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§ 40.27 May an employer require an 
employee to sign a consent or re-
lease in connection with the DOT 
drug and alcohol testing program? 

No, as an employer, you must not re-
quire an employee to sign a consent, 
release, waiver of liability, or indem-
nification agreement with respect to 
any part of the drug or alcohol testing 
process covered by this part (including, 
but not limited to, collections, labora-
tory testing, MRO and SAP services). 

[66 FR 41950, Aug. 9, 2001] 

Subpart C—Specimen Collection 
Personnel 

§ 40.31 Who may collect specimens for 
DOT drug testing? 

(a) Collectors meeting the require-
ments of this subpart are the only per-
sons authorized to collect urine speci-
mens for DOT drug testing. 

(b) A urine collector must meet 
training requirements of § 40.33. 

(c) An oral fluid collector must meet 
the training requirements of § 40.35. 

(d) To avoid the appearance of a con-
flict of interest, if you are the imme-
diate supervisor of the employee being 
tested, you must not act as the col-
lector when that employee is tested, 
unless no other collector is available 
and you are permitted to do so under 
DOT agency drug and alcohol regula-
tions. 

(e) You must not act as the collector 
for the employee being tested if you 
work for a HHS-certified laboratory 
(e.g., as a technician or accessioner) 
and could link the employee with a 
urine specimen, drug testing result, or 
laboratory report. 

(f) Employees are not permitted to be 
their own collector. 

(1) An employee who is a qualified 
collector is not permitted to be their 
own collector; another qualified col-
lector must perform the collection in 
accordance with this part. 

(2) To avoid a potential conflict of in-
terest, a collector must not be related 
to the employee being tested (e.g., 
spouse, ex-spouse, relative) or a close 
personal friend. 

[65 FR 79526, Dec. 19, 2000, as amended at 88 
FR 27637, May 2, 2023] 

§ 40.33 What training requirements 
must a collector meet for urine col-
lection? 

To be permitted to act as a urine col-
lector in the DOT drug testing pro-
gram, you must meet each of the re-
quirements of this section: 

(a) Basic information. You must be 
knowledgeable about this part, the cur-
rent ‘‘DOT Urine Specimen Collection 
Procedures Guidelines,’’ and DOT agen-
cy regulations applicable to the em-
ployers for whom you perform collec-
tions. DOT agency regulations, the 
DOT Urine Specimen Collection Proce-
dures Guidelines, and other materials 
are available from ODAPC (Depart-
ment of Transportation, 1200 New Jer-
sey Avenue SE., Washington DC, 20590, 
202–366–3784, or on the ODAPC Web site 
(https://www.transportation.gov/odapc). 
You must keep current on any changes 
to these materials. You must subscribe 
to the ODAPC list-serve at: https:// 
www.transportation.gov/odapc/get-odapc- 
email-updates. 

(b) Qualification training. You must 
receive qualification training meeting 
the requirements of this paragraph. 
Qualification training must provide in-
struction on the following subjects: 

(1) All steps necessary to complete a 
collection correctly and the proper 
completion and transmission of the 
CCF; 

(2) ‘‘Problem’’ collections (e.g., situa-
tions like ‘‘shy bladder’’ and attempts 
to tamper with a specimen); 

(3) Fatal flaws, correctable flaws, and 
how to correct problems in collections; 
and 

(4) The collector’s responsibility for 
maintaining the integrity of the collec-
tion process, ensuring the privacy of 
employees being tested, ensuring the 
security of the specimen, and avoiding 
conduct or statements that could be 
viewed as offensive or inappropriate; 

(c) Initial Proficiency Demonstration. 
Following your completion of quali-
fication training under paragraph (b) of 
this section, you must demonstrate 
proficiency in collections under this 
part by completing five consecutive 
error-free mock collections. 

(1) The five mock collections must 
include two uneventful collection sce-
narios, one insufficient quantity of 
urine scenario, one temperature out of 
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