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driver’s home terminal must be calculated as 
specified in section 4.4.3 of this appendix. 

Data Range: Any valid date combination 
expressed in <HHMMSS> format where ‘‘HH’’ 
refers to hours of the day, ‘‘MM’’ refers to 
minutes, and ‘‘SS’’ refers to seconds. 

Data Length: 6 characters. 

Data Format: <HHMMSS> where <HH> 
must be between 00 and 23, <MM> and <SS> 
must be between 00 and 59. 

Disposition: Mandatory. 

Examples: {070111} , {001259} , {151522} , 
{230945} . 

7.41. Time Zone Offset from UTC 

Description: This data element refers to the 
offset in time between UTC time and the 
time standard in effect at the driver’s home 
terminal. 

Purpose: Establishes the ability to link 
records stamped with local time to a uni-
versal reference. 

Source: Calculated from measured variable 
<{UTC} Time> and <{Time Standard in Effect 
at driver’s home terminal} Time>; Maintained 
together with ‘‘24-hour Period Starting 
Time’’ parameter by the motor carrier or 
tracked automatically by ELD. 

Used in: ELD account profile; ELD event: 
Driver’s certification of own records. 

Data Type: Programmed or populated on 
the ELD during account creation and main-
tained by the motor carrier or ELD to reflect 
true and accurate information for drivers. 
This parameter must adjust for Daylight 
Saving Time changes in effect at the driver’s 
home terminal. 

Data Range: 04 to 11; omit sign. 

Data Length: 2 characters. 

Data Format: <Time Zone Offset from UTC> 
as in <HH> where ‘‘HH’’ refer to hours in dif-
ference. 

Disposition: Mandatory. 

Examples: {04} , {05} , {10} . 

7.42. Trailer Number(s) 

Description: This data element refers to the 
identifier(s) the motor carrier uses for the 
trailers in their normal course of business. 

Purpose: Identifies the trailer(s) a driver 
operates while a driver’s ELD records are re-
corded; makes ELD records consistent with 
§ 395.8 which requires the trailer number(s) to 
be included on the form. 

Source: Unique trailer identifiers a motor 
carrier uses in their normal course of busi-
ness and includes on dispatch documents, or 
the license number and licensing State of 
each towed unit; trailer number(s) must be 
updated each time hauled trailers change. 

Data Type: Automatically captured by the 
ELD or populated by motor carrier’s ex-
tended ELD system or entered by the driver; 
must be updated each time the hauled trail-
er(s) change. 

Data Range: Any alphanumeric combina-
tion. 

Data Length: Minimum: blank; Maximum: 
32 characters (3 trailer numbers each max-
imum 10 characters long, separated by 
spaces). 

Data Format: Trailer numbers; separated by 
space in case of multiple trailers hauled at 
one time; field to be left ‘‘blank’’ for non- 
combination vehicles (such as a straight 
truck or bobtail tractor). 

<Trailer Unit Number {#1}><’ ‘><Trailer 
Unit Number {#2}> <’ ‘><Trailer Unit 
Number {#3}> as in <{blank}> to 
<CCCCCCCCCC CCCCCCCCCC 
CCCCCCCCCC>. 

Disposition: Mandatory when operating 
combination vehicles. 

Examples: {987} , {00987 PP2345} , {BX987 
POP712 10567} , {TX12345 LA22A21} . 

7.43. Vehicle Miles 

Description: This data element refers to the 
distance traveled using the CMV in whole 
miles; this parameter is a placeholder for 
<{Total} Vehicle Miles>, which refers to the 
odometer reading and is used in recording 
‘‘engine power on’’ and ‘‘engine shut down’’ 
events, and also for <{Accumulated} Vehicle 
Miles>, which refers to the accumulated 
miles in the given ignition power on cycle 
and is used in the recording of all other 
events. 

Purpose: Provides ability to track distance 
traveled while operating the CMV in each 
duty status. Total miles traveled within a 24- 
hour period is a required field in § 395.8. 

Source: ELD measurement or sensing. 
Used in: ELD events; ELD outputs. 
Data Type: Acquired from the engine ECM 

or a comparable other source as allowed in 
section 4.3.1.3. 

Data Range: For <{Total} Vehicle Miles>, 
range is between 0 and 9,999,999; for 
<{Accumulated} Vehicle Miles>, range is be-
tween 0 and 9,999. 

Data Length: 1–7 characters. 
Data Format: <Vehicle Miles> as in <C> to 

<CCCCCCC>. 
Disposition: Mandatory for any event whose 

origin is the ELD or the unidentified driver 
profile. For events created by the driver or 
another authenticated user when vehicle 
miles are not available and cannot accu-
rately be determined this field can be blank. 

Examples: [99], [1004566], [0], [422]. 

[80 FR 78385, Dec. 16, 2015, as amended at 83 
FR 22879, May 17, 2018; 86 FR 57077, Oct. 14, 
2021] 

PART 396—INSPECTION, REPAIR, 
AND MAINTENANCE 

Sec. 
396.1 Scope. 
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396.3 Inspection, repair, and maintenance. 

396.5 Lubrication. 

396.7 Unsafe operations forbidden. 

396.9 Inspection of motor vehicles and inter-

modal equipment in operation. 

396.11 Inspection of motor vehicles in oper-

ation. 

396.12 Procedures for intermodal equipment 

providers to accept reports required by 

§ 390.42(b) of this chapter. 

396.13 Driver inspection. 

396.15 Driveaway-towaway operations and 

inspections. 

396.17 Periodic inspection. 

396.19 Inspector qualifications. 

396.21 Periodic inspection recordkeeping re-

quirements. 

396.23 Equivalent to periodic inspection. 

396.25 Qualifications of brake inspectors. 

APPENDIX A TO PART 396—MINIMUM PERIODIC 

INSPECTION STANDARDS 

AUTHORITY: 49 U.S.C. 504, 31133, 31136, 31151, 

31502; sec. 32934, Pub. L. 112–141, 126 Stat. 405, 

830; sec. 5524, Pub. L. 114–94, 129 Stat. 1312, 

1560; and 49 CFR 1.87. 

SOURCE: 44 FR 38526, July 2, 1979, unless 

otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 

part 396 appear at 66 FR 49874, Oct. 1, 2001. 

§ 396.1 Scope. 

(a) Every motor carrier, its officers, 

drivers, agents, representatives, and 

employees directly concerned with the 

inspection or maintenance of commer-

cial motor vehicles must be knowledge-

able of and comply with the rules of 

this part. 

(b) Every intermodal equipment pro-

vider, its officers, agents, representa-

tives, and employees directly con-

cerned with the inspection or mainte-

nance of intermodal equipment inter-

changed or offered for interchange to 

motor carriers must be knowledgeable 

of and comply with the rules of this 

part. 

(c) This part does not apply to ‘‘cov-

ered farm vehicles,’’ as defined in 49 

CFR 390.5, or to the drivers of such ve-

hicles. 

(d) The rules in this part do not apply 

to ‘‘pipeline welding trucks’’ as defined 

in 49 CFR 390.38(b). 

[73 FR 76823, Dec. 17, 2008, as amended at 78 

FR 16195, Mar. 14, 2013; 81 FR 47722, July 22, 

2016] 

§ 396.3 Inspection, repair, and mainte-
nance. 

(a) General. Every motor carrier and 
intermodal equipment provider must 
systematically inspect, repair, and 
maintain, or cause to be systemati-
cally inspected, repaired, and main-
tained, all motor vehicles and inter-
modal equipment subject to its control. 

(1) Parts and accessories shall be in 
safe and proper operating condition at 
all times. These include those specified 
in part 393 of this subchapter and any 
additional parts and accessories which 
may affect safety of operation, includ-
ing but not limited to, frame and frame 
assemblies, suspension systems, axles 
and attaching parts, wheels and rims, 
and steering systems. 

(2) Pushout windows, emergency 
doors, and emergency door marking 
lights in buses shall be inspected at 
least every 90 days. 

(b) Required records. Motor carriers, 
except for a private motor carrier of 
passengers (nonbusiness), must main-
tain, or cause to be maintained, 
records for each motor vehicle they 
control for 30 consecutive days. Inter-
modal equipment providers must main-
tain or cause to be maintained, records 
for each unit of intermodal equipment 
they tender or intend to tender to a 
motor carrier. These records must in-
clude: 

(1) An identification of the vehicle 
including company number, if so 
marked, make, serial number, year, 
and tire size. In addition, if the motor 
vehicle is not owned by the motor car-
rier, the record shall identify the name 
of the person furnishing the vehicle; 

(2) A means to indicate the nature 
and due date of the various inspection 
and maintenance operations to be per-
formed; 

(3) A record of inspection, repairs, 
and maintenance indicating their date 
and nature; and 

(4) A record of tests conducted on 
pushout windows, emergency doors, 
and emergency door marking lights on 
buses. 

(c) Record retention. The records re-
quired by this section shall be retained 
where the vehicle is either housed or 
maintained for a period of 1 year and 
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for 6 months after the motor vehicle 
leaves the motor carrier’s control. 

[44 FR 38526, July 2, 1979, as amended at 48 
FR 55868, Dec. 16, 1983; 53 FR 18058, May 19, 
1988; 59 FR 8753, Feb. 23, 1994; 59 FR 60324, 
Nov. 23, 1994; 73 FR 75824, Dec. 17, 2008] 

§ 396.5 Lubrication. 

Every motor carrier shall ensure that 
each motor vehicle subject to its con-
trol is— 

(a) Properly lubricated; and 

(b) Free of oil and grease leaks. 

§ 396.7 Unsafe operations forbidden. 

(a) General. A motor vehicle shall not 
be operated in such a condition as to 
likely cause an accident or a break-
down of the vehicle. 

(b) Exemption. Any motor vehicle dis-
covered to be in an unsafe condition 
while being operated on the highway 
may be continued in operation only to 
the nearest place where repairs can 
safely be effected. Such operation shall 
be conducted only if it is less haz-
ardous to the public than to permit the 
vehicle to remain on the highway. 

§ 396.9 Inspection of motor vehicles 
and intermodal equipment in oper-
ation. 

(a) Personnel authorized to perform in-
spections. Every special agent of the 
FMCSA (as defined in appendix B to 
this subchapter) is authorized to enter 
upon and perform inspections of a 
motor carrier’s vehicles in operation 
and intermodal equipment in oper-
ation. 

(b) Prescribed inspection report. The 
Driver Vehicle Examination Report 
shall be used to record results of motor 
vehicle inspections and results of inter-
modal equipment inspections con-
ducted by authorized FMCSA per-
sonnel. 

(c) Motor vehicles and intermodal 
equipment declared ‘‘out-of-service.’’ (1) 
Authorized personnel shall declare and 
mark ‘‘out-of-service’’ any motor vehi-
cle or intermodal equipment which by 
reason of its mechanical condition or 
loading would likely cause an accident 
or a breakdown. An ‘‘Out-of-Service 
Vehicle’’ sticker shall be used to mark 
vehicles and intermodal equipment 
‘‘out-of-service.’’ 

(2) No motor carrier or intermodal 
equipment provider shall require or 
permit any person to operate nor shall 
any person operate any motor vehicle 
or intermodal equipment declared and 
marked ‘‘out-of-service’’ until all re-
pairs required by the ‘‘out-of-service 
notice’’ have been satisfactorily com-
pleted. The term operate as used in this 
section shall include towing the vehi-
cle or intermodal equipment, except 
that vehicles or intermodal equipment 
marked ‘‘out-of-service’’ may be towed 
away by means of a vehicle using a 
crane or hoist. A vehicle combination 
consisting of an emergency towing ve-
hicle and an ‘‘out-of-service’’ vehicle 
shall not be operated unless such com-
bination meets the performance re-
quirements of this subchapter except 
for those conditions noted on the Driv-
er Vehicle Examination Report. 

(3) No person shall remove the ‘‘Out- 
of-Service Vehicle’’ sticker from any 
motor vehicle or intermodal equipment 
prior to completion of all repairs re-
quired by the ‘‘out-of-service notice.’’ 

(d) Motor carrier or intermodal equip-
ment provider disposition. (1) The driver 
of any motor vehicle, including a 
motor vehicle transporting intermodal 
equipment, who receives an inspection 
report shall deliver a copy to both the 
motor carrier operating the vehicle and 
the intermodal equipment provider 
upon his/her arrival at the next ter-
minal or facility. If the driver is not 
scheduled to arrive at a terminal or fa-
cility of the motor carrier operating 
the vehicle or at a facility of the inter-
modal equipment provider within 24 
hours, the driver shall immediately 
mail, fax, or otherwise transmit the re-
port to the motor carrier and inter-
modal equipment provider. 

(2) Motor carriers and intermodal 
equipment providers shall examine the 
report. Violations or defects noted 
thereon shall be corrected in accord-
ance with § 396.11(a)(3). Repairs of items 
of intermodal equipment placed out-of- 
service are also to be documented in 
the maintenance records for such 
equipment. 

(3) Within 15 days following the date 
of the inspection, the motor carrier or 
intermodal equipment provider shall— 

(i) Certify that all violations noted 
have been corrected by completing the 



696 

49 CFR Ch. III (10–1–23 Edition) § 396.11 

‘‘Signature of Carrier/Intermodal 
Equipment Provider Official, Title, and 
Date Signed’’ portions of the form; and 

(ii) Return the completed roadside 
inspection form to the issuing agency 
at the address indicated on the form 
and retain a copy at the motor car-
rier’s principal place of business, at the 
intermodal equipment provider’s prin-
cipal place of business, or where the ve-
hicle is housed for 12 months from the 
date of the inspection. 

[73 FR 76824, Dec. 17, 2008, as amended at 75 
FR 17252, Apr. 5, 2010; 77 FR 28451, May 14, 
2012; 78 FR 58485, Sept. 24, 2013; 81 FR 47731, 
July 22, 2016] 

§ 396.11 Driver vehicle inspection re-
port(s). 

(a) Equipment provided by motor car-
rier. (1) Report required. Every motor 
carrier shall require its drivers to re-
port, and every driver shall prepare a 
report in writing at the completion of 
each day’s work on each vehicle oper-
ated, except for intermodal equipment 
tendered by an intermodal equipment 
provider. The report shall cover at 
least the following parts and acces-
sories: 

(i) Service brakes including trailer 
brake connections; 

(ii) Parking brake; 

(iii) Steering mechanism; 

(iv) Lighting devices and reflectors; 

(v) Tires; 

(vi) Horn; 

(vii) Windshield wipers; 

(viii) Rear vision mirrors; 

(ix) Coupling devices; 

(x) Wheels and rims; 

(xi) Emergency equipment. 

(2) Report content. (i) The report must 
identify the vehicle and list any defect 
or deficiency discovered by or reported 
to the driver which would affect the 
safety of operation of the vehicle or re-
sult in its mechanical breakdown. If a 
driver operates more than one vehicle 
during the day, a report must be pre-
pared for each vehicle operated. Driv-
ers are not required to prepare a report 
if no defect or deficiency is discovered 
by or reported to the driver. 

(ii) The driver must sign the report. 
On two-driver operations, only one 
driver needs to sign the driver vehicle 
inspection report, provided both driv-

ers agree as to the defects or defi-
ciencies identified. 

(3) Corrective action. (i) Prior to re-
quiring or permitting a driver to oper-
ate a vehicle, every motor carrier or its 
agent shall repair any defect or defi-
ciency listed on the driver vehicle in-
spection report which would be likely 
to affect the safety of operation of the 
vehicle. 

(ii) Every motor carrier or its agent 
shall certify on the driver vehicle in-
spection report which lists any defect 
or deficiency that the defect or defi-
ciency has been repaired or that repair 
is unnecessary before the vehicle is op-
erated again. 

(4) Retention period for reports. Every 
motor carrier shall maintain the driver 
vehicle inspection report, the certifi-
cation of repairs, and the certification 
of the driver’s review for three months 
from the date the written report was 
prepared. 

(5) Exceptions. The rules in this sec-
tion shall not apply to a private motor 
carrier of passengers (nonbusiness), a 
driveaway-towaway operation, or any 
motor carrier operating only one com-
mercial motor vehicle. 

(b) Equipment provided by intermodal 
equipment provider. (1) Report required. 
Every intermodal equipment provider 
must have a process to receive driver 
reports of, and each driver or motor 
carrier transporting intermodal equip-
ment must report to the intermodal 
equipment provider or its designated 
agent, any known damage, defects, or 
deficiencies in the intermodal equip-
ment at the time the equipment is re-
turned to the provider or the provider’s 
designated agent. The report must in-
clude, at a minimum, the following 
parts and accessories: 

(i) Brakes; 

(ii) Lighting devices, lamps, markers, 
and conspicuity marking material; 

(iii) Wheels, rims, lugs, tires; 

(iv) Air line connections, hoses, and 
couplers; 

(v) King pin upper coupling device; 

(vi) Rails or support frames; 

(vii) Tie down bolsters; 

(viii) Locking pins, clevises, clamps, 
or hooks; 

(ix) Sliders or sliding frame lock. 
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(2) Report content. (i) Name of the 

motor carrier responsible for the oper-

ation of the intermodal equipment at 

the time the damage, defects, or defi-

ciencies were discovered by, or re-

ported to, the driver. 

(ii) Motor carrier’s USDOT number; 

intermodal equipment provider’s 

USDOT number, and a unique identi-

fying number for the item of inter-

modal equipment. 

(iii) Date and time the report was 

submitted. 

(iv) All damage, defects, or defi-

ciencies of the intermodal equipment 

reported to the equipment provider and 

discovered by, or reported to, the 

motor carrier or its driver which would 

(A) Affect the safety of operation of 

the intermodal equipment, or 

(B) Result in its mechanical break-

down while transported on public 

roads. 

(v) The signature of the driver who 

prepared the report. 

(3) Corrective action. (i) Prior to allow-

ing or permitting a motor carrier to 

transport a piece of intermodal equip-

ment for which a motor carrier or driv-

er has submitted a report about dam-

age, defects or deficiencies, each inter-

modal equipment provider or its agent 

must repair the reported damage, de-

fects, or deficiencies that are likely to 

affect the safety of operation of the ve-

hicle. 

(ii) Each intermodal equipment pro-

vider or its agent must certify on the 

original driver’s report which lists any 

damage, defects, or deficiencies of the 

intermodal equipment that the re-

ported damage, defects, or deficiencies 

have been repaired, or that repair is 

unnecessary, before the vehicle is oper-

ated again. 

(4) Retention period for reports. Each 

intermodal equipment provider must 

maintain all documentation required 

by this section, including the driver re-

port and the certification of repairs on 

all intermodal equipment, for a period 

of three months from the date that a 

motor carrier or its driver submits the 

report to the intermodal equipment 

provider or its agent. 

[44 FR 38526, July 2, 1979, as amended at 45 

FR 46425, July 10, 1980; 53 FR 18058, May 19, 

1988; 59 FR 8753, Feb. 23, 1994; 63 FR 33279, 

June 18, 1998; 73 FR 76824, Dec. 17, 2008; 74 FR 

68709, Dec. 29, 2009; 77 FR 34852, June 12, 2012; 

77 FR 59828, Oct. 1, 2012; 78 FR 58485, Sept. 24, 

2013; 79 FR 75449, Dec. 18, 2014; 83 FR 16227, 

Apr. 16, 2018; 85 FR 50793, Aug. 18, 2020] 

§ 396.12 Procedures for intermodal 
equipment providers to accept re-
ports required by § 390.42(b) of this 
chapter. 

(a) System for reports. Each inter-

modal equipment provider must estab-

lish a system for motor carriers and 

drivers to report to it any damage, de-

fects, or deficiencies of intermodal 

equipment discovered by, or reported 

to, the motor carrier or driver which 

would— 

(1) Affect the safety of operation of 

the intermodal equipment, or 

(2) Result in its mechanical break-

down while transported on public 

roads. 

(b) Report content. The system re-

quired by paragraph (a) of this section 

must include documentation of all of 

the following: 

(1) Name of the motor carrier respon-

sible for the operation of the inter-

modal equipment at the time the dam-

age, defects, or deficiencies were dis-

covered by, or reported to, the driver. 

(2) Motor carrier’s USDOT number; 

intermodal equipment provider’s 

USDOT number, and a unique identi-

fying number for the item of inter-

modal equipment. 

(3) Date and time the report was sub-

mitted. 

(4) All damage, defects, or defi-

ciencies of the intermodal equipment 

must be reported to the equipment pro-

vider by the motor carrier or its driver. 

If no defect or deficiency in the inter-

modal equipment is discovered by or 

reported to the driver, no written re-

port is required. 

(5) The signature of the driver who 

prepared the report. 

(c) Corrective action. (1) Prior to al-

lowing or permitting a motor carrier to 
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transport a piece of intermodal equip-
ment for which a motor carrier or driv-
er has submitted a report about dam-
age, defects or deficiencies, each inter-
modal equipment provider or its agent 
must repair the reported damage, de-
fects, or deficiencies that are likely to 
affect the safety of operation of the ve-
hicle. 

(2) Each intermodal equipment pro-
vider or its agent must certify on the 
original driver’s report which lists any 
damage, defects, or deficiencies of the 
intermodal equipment that the re-
ported damage, defects, or deficiencies 
have been repaired, or that repair is 
unnecessary, before the vehicle is oper-
ated again. 

(d) Retention period for reports. Each 
intermodal equipment provider must 
maintain all documentation required 
by this section, including the driver re-
port and the certification of repairs on 
all intermodal equipment, for a period 
of three months from the date that a 
motor carrier or its driver submits the 
report to the intermodal equipment 
provider or its agent. 

[73 FR 76824, Dec. 17, 2008, as amended at 74 
FR 68709, Dec. 29, 2009; 77 FR 34852, June 12, 
2012; 83 FR 16227, Apr. 16, 2018] 

§ 396.13 Driver inspection. 

Before driving a motor vehicle, the 
driver shall: 

(a) Be satisfied that the motor vehi-
cle is in safe operating condition; 

(b) Review the last driver vehicle in-
spection report if required by 
§ 396.11(a)(2)(i); and 

(c) Sign the report to acknowledge 
that the driver has reviewed it and 
that there is a certification that the 
required repairs have been performed. 
The signature requirement does not 
apply to listed defects on a towed unit 
which is no longer part of the vehicle 
combination. 

[44 FR 76526, Dec. 27, 1979, as amended at 48 
FR 55868, Dec. 16, 1983; 63 FR 33280, June 18, 
1998; 85 FR 50793, Aug. 18, 2020] 

§ 396.15 Driveaway-towaway oper-
ations and inspections. 

(a) General. Every motor carrier, with 
respect to motor vehicles engaged in 
driveaway-towaway operations, shall 
comply with the requirements of this 
part. Exception: Maintenance records 

required by § 396.3, the vehicle inspec-
tion report required by § 396.11, and the 
periodic inspection required by § 396.17 
of this part shall not be required for 
any vehicle which is part of the ship-
ment being delivered. 

(b) Pre-trip inspection. Before the be-
ginning of any driveaway-towaway op-
eration of motor vehicles in combina-
tion, the motor carrier shall make a 
careful inspection and test to ascertain 
that: 

(1) The tow-bar or saddle-mount con-
nections are properly secured to the 
towed and towing vehicle; 

(2) They function adequately without 
cramping or binding of any of the 
parts; and 

(3) The towed motor vehicle follows 
substantially in the path of the towing 
vehicle without whipping or swerving. 

(c) Post-trip inspection. Motor carriers 
shall maintain practices to ensure that 
following completion of any trip in 
driveaway-towaway operation of motor 
vehicles in combination, and before 
they are used again, the tow-bars and 
saddle-mounts are disassembled and in-
spected for worn, bent, cracked, bro-
ken, or missing parts. Before reuse, 
suitable repair or replacement shall be 
made of any defective parts and the de-
vices shall be properly reassembled. 

[44 FR 38526, July 2, 1979, as amended at 53 
FR 49410, Dec. 7, 1988; 53 FR 49968, Dec. 12, 
1988; 78 FR 58485, Sept. 24, 2013; 84 FR 51435, 
Sept. 30, 2019] 

§ 396.17 Periodic inspection. 

(a) Every commercial motor vehicle 
must be inspected as required by this 
section. The inspection must include, 
at a minimum, the parts and acces-
sories set forth in appendix A to this 
part. The term commercial motor vehicle 
includes each vehicle in a combination 
vehicle. For example, for a tractor 
semitrailer, full trailer combination, 
the tractor, semitrailer, and the full 
trailer (including the converter dolly if 
so equipped) must each be inspected. 

(b) Except as provided in § 396.23 and 
this paragraph, motor carriers must in-
spect or cause to be inspected all motor 
vehicles subject to their control. Inter-
modal equipment providers must in-
spect or cause to be inspected inter-
modal equipment that is interchanged 
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or intended for interchange to motor 
carriers in intermodal transportation. 

(c) A motor carrier must not use a 
commercial motor vehicle, and an 
intermodal equipment provider must 
not tender equipment to a motor car-
rier for interchange, unless each com-
ponent identified in appendix A to this 
part has passed an inspection in ac-
cordance with the terms of this section 
at least once during the preceding 12 
months and documentation of such in-
spection is on the vehicle. The docu-
mentation may be: 

(1) The inspection report prepared in 
accordance with § 396.21(a), or 

(2) Other forms of documentation, 
based on the inspection report (e.g., 
sticker or decal), which contains the 
following information: 

(i) The date of inspection; 
(ii) Name and address of the motor 

carrier, intermodal equipment pro-
vider, or other entity where the inspec-
tion report is maintained; 

(iii) Information uniquely identifying 
the vehicle inspected if not clearly 
marked on the motor vehicle; and 

(iv) A certification that the vehicle 
has passed an inspection in accordance 
with § 396.17. 

(d) A motor carrier may perform the 
required annual inspection for vehicles 
under the carrier’s control which are 
not subject to an inspection under 
§ 396.23(a)(1). An intermodal equipment 
provider may perform the required an-
nual inspection for intermodal equip-
ment interchanged or intended for 
interchange to motor carriers that are 
not subject to an inspection under 
§ 396.23(a)(1). 

(e) In lieu of the self-inspection pro-
vided for in paragraph (d) of this sec-
tion, a motor carrier or intermodal 
equipment provider responsible for the 
inspection may choose to have a com-
mercial garage, fleet leasing company, 
truck stop, or other similar commer-
cial business perform the inspection as 
its agent, provided that business oper-
ates and maintains facilities appro-
priate for commercial vehicle inspec-
tions and it employs qualified inspec-
tors, as required by § 396.19. 

(f) Vehicles passing periodic inspec-
tions performed under the auspices of 
any State government or equivalent ju-
risdiction in the Canadian Provinces, 

the Yukon Territory, and Mexico, 
meeting the minimum standards con-
tained in appendix A to this part, will 
be considered to have met the require-
ments of an annual inspection for a pe-
riod of 12 months commencing from the 
last day of the month in which the in-
spection was performed. 

(g) It is the responsibility of the 
motor carrier or intermodal equipment 
provider to ensure that all parts and 
accessories on commercial motor vehi-
cles intended for use in interstate com-
merce for which they are responsible 
are maintained at, or promptly re-
paired to, the minimum standards set 
forth in appendix A to this part. 

(h) Failure to perform properly the 
annual inspection required by this sec-
tion shall cause the motor carrier or 
intermodal equipment provider to be 
subject to the penalty provisions of 49 
U.S.C. 521(b). 

[73 FR 76825, Dec. 17, 2008, as amended at 81 
FR 47732, July 22, 2016; 83 FR 22881, May 17, 
2018; 86 FR 57077, Oct. 14, 2021] 

§ 396.19 Inspector qualifications. 

(a) Motor carriers and intermodal 
equipment providers must ensure that 
individuals performing annual inspec-
tions under § 396.17(d) or (e) are quali-
fied as follows: 

(1) Understand the inspection criteria 
set forth in part 393 and appendix A to 
this part and can identify defective 
components; 

(2) Are knowledgeable of and have 
mastered the methods, procedures, 
tools and equipment used when per-
forming an inspection; and 

(3) Are capable of performing an in-
spection by reason of experience, train-
ing, or both as follows: 

(i) Successfully completed a Federal- 
or State-sponsored training program or 
have a certificate from a State or Ca-
nadian Province that qualifies the indi-
viduals to perform commercial motor 
vehicle safety inspections, or 

(ii) Have a combination of training or 
experience totaling at least 1 year. 
Such training or experience may con-
sist of: 

(A) Participation in a commercial 
motor vehicle manufacturer-sponsored 
training program or similar commer-
cial training program designed to train 
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students in commercial motor vehicle 
operation and maintenance; 

(B) Experience as a mechanic or in-
spector in a motor carrier or inter-
modal equipment maintenance pro-
gram; 

(C) Experience as a mechanic or in-
spector in commercial motor vehicle 
maintenance at a commercial garage, 
fleet leasing company, or similar facil-
ity; or 

(D) Experience as a commercial 
motor vehicle inspector for a State, 
Provincial or Federal government. 

(b) Motor carriers and intermodal 
equipment providers must retain evi-
dence of that individual’s qualifica-
tions under this section. They must re-
tain this evidence for the period during 
which that individual is performing an-
nual motor vehicle inspections for the 
motor carrier or intermodal equipment 
provider, and for one year thereafter. 
However, motor carriers and inter-
modal equipment providers do not have 
to maintain documentation of inspec-
tor qualifications for those inspections 
performed as part of a State periodic 
inspection program. 

[73 FR 76825, Dec. 17, 2008, as amended at 81 
FR 47732, July 22, 2016; 86 FR 57077, Oct. 14, 
2021] 

§ 396.21 Periodic inspection record-
keeping requirements. 

(a) The qualified inspector per-
forming the inspection shall prepare a 
report that: 

(1) Identifies the individual per-
forming the inspection; 

(2) Identifies the motor carrier oper-
ating the vehicle or intermodal equip-
ment provider intending to interchange 
the vehicle to a motor carrier; 

(3) Identifies the date of the inspec-
tion; 

(4) Identifies the vehicle inspected; 
(5) Identifies the vehicle components 

inspected and describes the results of 
the inspection, including the identi-
fication of those components not meet-
ing the minimum standards set forth in 
appendix A to this part; and 

(6) Certifies the accuracy and com-
pleteness of the inspection as com-
plying with all the requirements of this 
section. 

(b)(1) The original or a copy of the in-
spection report shall be retained by the 

motor carrier, intermodal equipment 

provider, or other entity that is re-

sponsible for the inspection for a period 

of fourteen months from the date of 

the inspection report. The original or a 

copy of the inspection report must be 

retained where the vehicle is either 

housed or maintained. 

(2) The original or a copy of the in-

spection report must be available for 

inspection upon demand of an author-

ized Federal, State or local official. 

(3) Exception. If the motor carrier op-

erating the commercial motor vehicles 

did not perform the commercial motor 

vehicle’s last annual inspection, or if 

an intermodal equipment provider did 

not itself perform the annual inspec-

tion on equipment intended for inter-

change to a motor carrier, the motor 

carrier or intermodal equipment pro-

vider is responsible for obtaining the 

original or a copy of the last annual in-

spection report upon demand of an au-

thorized Federal, State, or local offi-

cial. 

[73 FR 76825, Dec. 17, 2008, as amended at 86 

FR 57077, Oct. 14, 2021] 

§ 396.23 Equivalent to periodic inspec-
tion. 

(a)(1) If a commercial motor vehicle 

is subject to a mandatory inspection 

program that is determined by the Ad-

ministrator to be as effective as 

§ 396.17, the motor carrier or inter-

modal equipment provider must meet 

the requirement of § 396.17 through that 

inspection program. Commercial motor 

vehicle inspections may be conducted 

by government personnel, at commer-

cial facilities authorized by a State 

government or equivalent jurisdiction 

in the Canadian Provinces, the Yukon 

Territory, or Mexico, or by the motor 

carrier or intermodal equipment pro-

vider itself under the auspices of a self- 

inspection program authorized by a 

State government or equivalent juris-

diction in the Canadian Provinces, the 

Yukon Territory, or Mexico. 

(2) Should FMCSA determine that an 

inspection program, in whole or in 

part, is not as effective as § 396.17, the 

motor carrier or intermodal equipment 

provider must ensure that the periodic 
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inspection required by § 396.17 is per-
formed on all commercial motor vehi-
cles under its control in a manner spec-
ified in § 396.17. 

(b) [Reserved] 

[83 FR 22881, May 17, 2018] 

§ 396.25 Qualifications of brake inspec-
tors. 

(a) Motor carriers and intermodal 
equipment providers must ensure that 
all inspections, maintenance, repairs or 
service to the brakes of its commercial 
motor vehicles, are performed in com-
pliance with the requirements of this 
section. 

(b) For purposes of this section, brake 
inspector means any employee of a 
motor carrier or intermodal equipment 
provider who is responsible for ensur-
ing that all brake inspections, mainte-
nance, service, or repairs to any com-
mercial motor vehicle, subject to the 
motor carrier’s or intermodal equip-
ment provider’s control, meet the ap-
plicable Federal standards. 

(c) No motor carrier or intermodal 
equipment provider may require or per-
mit any employee who does not meet 
the minimum brake inspector quali-
fications of paragraph (d) of this sec-
tion to be responsible for the inspec-
tion, maintenance, service or repairs of 
any brakes on its commercial motor 
vehicles. 

(d) The motor carrier or intermodal 
equipment provider must ensure that 
each brake inspector is qualified as fol-
lows: 

(1) Understands the brake service or 
inspection task to be accomplished and 
can perform that task; and 

(2) Is knowledgeable of and has mas-
tered the methods, procedures, tools 
and equipment used when performing 
an assigned brake service or inspection 
task; and 

(3) Is capable of performing the as-
signed brake service or inspection by 
reason of experience, training, or both 
as follows: 

(i) Has successfully completed an ap-
prenticeship program sponsored by a 
State, a Canadian Province, a Federal 
agency or a labor union, or a training 
program approved by a State, Provin-
cial or Federal agency, or has a certifi-
cate from a State or Canadian Province 
that qualifies the person to perform 

the assigned brake service or inspec-
tion task (including passage of Com-
mercial Driver’s License air brake 
tests in the case of a brake inspection); 
or 

(ii) Has brake-related training or ex-
perience or a combination thereof to-
taling at least one year. Such training 
or experience may consist of: 

(A) Participation in a training pro-
gram sponsored by a brake or vehicle 
manufacturer or similar commercial 
training program designed to train stu-
dents in brake maintenance or inspec-
tion similar to the assigned brake serv-
ice or inspection tasks; or 

(B) Experience performing brake 
maintenance or inspection similar to 
the assigned brake service or inspec-
tion task in a motor carrier or inter-
modal equipment provider mainte-
nance program; or 

(C) Experience performing brake 
maintenance or inspection similar to 
the assigned brake service or inspec-
tion task at a commercial garage, fleet 
leasing company, or similar facility. 

(e) No motor carrier or intermodal 
equipment provider may employ any 
person as a brake inspector unless the 
evidence of the inspector’s qualifica-
tions, required under this section, is 
maintained by the motor carrier or 
intermodal equipment provider at its 
principal place of business, or at the lo-
cation at which the brake inspector is 
employed. The evidence must be main-
tained for the period during which the 
brake inspector is employed in that ca-
pacity and for one year thereafter. 
However, motor carriers and inter-
modal equipment providers do not have 
to maintain evidence of qualifications 
to inspect air brake systems for such 
inspections performed by persons who 
have passed the air brake knowledge 
and skills test for a Commercial Driv-
er’s License. 

[73 FR 76825, Dec. 17, 2008] 

APPENDIX A TO PART 396—MINIMUM 
PERIODIC INSPECTION STANDARDS 

A vehicle does not pass an inspection if it 
has one of the following defects or defi-
ciencies: 

1. Brake System. 
a. Service brakes. (1) Absence of braking ac-

tion on any axle required to have brakes 
upon application of the service brakes (such 
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as missing brakes or brake shoe(s) failing to 

move upon application of a wedge, S-cam, 

cam, or disc brake). 

(2) Missing or broken mechanical compo-

nents including: shoes, lining, pads, springs, 

anchor pins, spiders, cam rollers, push-rods, 

and air chamber mounting bolts. 

(3) Loose brake components including air 

chambers, spiders, and cam shaft support 

brackets. 

(4) Audible air leak at brake chamber (Ex-
ample-ruptured diaphragm, loose chamber 
clamp, etc.). 

(5) Readjustment limits. (a) The maximum 
pushrod stroke must not be greater than the 
values given in the tables below and at 
§ 393.47(e). Any brake stroke exceeding the 
readjustment limit will be rejected. Stroke 
must be measured with engine off and res-
ervoir pressure of 80 to 90 psi with brakes 
fully applied. 

CLAMP-TYPE BRAKE CHAMBERS 

Type Outside diameter Brake readjustment limit: standard 
stroke chamber 

Brake readjustment limit: long stroke 
chamber 

6 ......... 41⁄2 in. (114 mm) ................................ 11⁄4 in. (31.8 mm).
9 ......... 51⁄4 in. (133 mm) ................................ 13⁄8 in. (34.9 mm).
12 ....... 511⁄16 in. (145 mm) ............................. 13⁄8 in. (34.9 mm) ............................... 13⁄4 in. (44.5 mm). 
16 ....... 63⁄8 in. (162 mm) ................................ 13⁄4 in. (44.5 mm) ............................... 2 in. (50.8 mm). 
20 ....... 625⁄32 in. (172 mm) ............................. 13⁄4 in. (44.5 mm) ............................... 2 in. (50.8 mm). 

2 1⁄2 in. (63.5 mm).1 
24 ....... 77⁄32 in. (184 mm) ............................... 13⁄4 in. (44.5 mm) ............................... 2 in. (50.8 mm). 

2 1⁄2 in. (63.5 mm).2 
30 ....... 83⁄32 in. (206 mm) ............................... 2 in. (50.8 mm) ................................... 21⁄2 in. (63.5 mm). 
36 ....... 9 in. (229 mm) .................................... 21⁄2 in. (63.5 mm).

1 For type 20 chambers with a 3-inch (76 mm) rated stroke. 
2 For type 24 chambers with a 3-inch (76 mm) rated stroke. 

BENDIX DD–3 BRAKE CHAMBERS 

Type Outside diameter Brake readjustment limit 

30 ........ 81⁄8 in. (206 mm) ................................................................. 21⁄4 in. (57.2 mm). 

BOLT-TYPE BRAKE CHAMBERS 

Type Outside diameter Brake readjustment limit 

A ......... 615⁄16 in. (176 mm) ............................................................. 13⁄8 in. (34.9 mm). 
B ......... 93⁄16 in. (234 mm) ............................................................... 13⁄4 in. (44.5mm). 
C ......... 81⁄16 in. (205 mm) ............................................................... 13⁄4 in. (44.5 mm). 
D ......... 51⁄4 in. (133 mm) ................................................................. 11⁄4 in. (31.8 mm). 
E ......... 63⁄16 in. (157 mm) ............................................................... 13⁄8 in. (34.9 mm). 
F ......... 11 in. (279 mm) .................................................................. 21⁄4 in. (57.2 mm). 
G ......... 97⁄8 in. (251 mm) ................................................................. 2 in. (50.8 mm). 

ROTOCHAMBER-TYPE BRAKE CHAMBERS 

Type Outside diameter Brake readjustment limit 

9 .......... 49⁄32 in. (109 mm) ............................................................... 11⁄2 in. (38.1 mm). 
12 ........ 413⁄16 in. (122 mm) ............................................................. 11⁄2 in. (38.1 mm). 
16 ........ 513⁄32 in. (138 mm) ............................................................. 2 in. (50.8 mm). 
20 ........ 515⁄16 in. (151 mm) ............................................................. 2 in. (50.8 mm). 
24 ........ 613⁄32 in. (163 mm) ............................................................. 2 in. (50.8 mm). 
30 ........ 71⁄16 in. (180 mm) ............................................................... 21⁄4 in. (57.2 mm). 
36 ........ 75⁄8 in. (194 mm) ................................................................. 23⁄4 in. (69.9 mm). 
50 ........ 87⁄8 in. (226 mm) ................................................................. 3 in. (76.2 mm). 

(b) For actuator types not listed in these 
tables, the pushrod stroke must not be great-
er than 80 percent of the rated stroke 
marked on the actuator by the actuator 
manufacturer, or greater than the readjust-
ment limit marked on the actuator by the 
actuator manufacturer. 

(6) Brake linings or pads. 

(a) Lining or pad is not firmly attached to 
the shoe; 

(b) Saturated with oil, grease, or brake 
fluid; or 

(c) Non-steering axles: Lining with a thick-
ness less than 1⁄4 inch at the shoe center for 
air drum brakes, 1⁄16 inch or less at the shoe 
center for hydraulic and electric drum 
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brakes, and less than 1⁄8 inch for air disc 
brakes. 

(d) Steering axles: Lining with a thickness 
less than 1⁄4 inch at the shoe center for drum 
brakes, less than 1⁄8 inch for air disc brakes 
and 1⁄16 inch or less for hydraulic disc and 
electric brakes. 

(7) Missing brake on any axle required to 
have brakes. 

(8) Mismatch across any power unit steer-
ing axle of: 

(a) Air chamber sizes. 
(b) Slack adjuster length. 
Wedge Brake Data—Movement of the 

scribe mark on the lining shall not exceed 1/ 
16 inch. 

b. Parking Brake System. No brakes on the 
vehicle or combination are applied upon ac-
tuation of the parking brake control, includ-
ing driveline hand controlled parking 
brakes. 

c. Brake Drums or Rotors. 
(1) With any external crack or cracks that 

open upon brake application (do not confuse 
short hairline heat check cracks with flex-
ural cracks). 

(2) Any portion of the drum or rotor miss-
ing or in danger of falling away. 

d. Brake Hose. 
(1) Hose with any damage extending 

through the outer reinforcement ply. (Rub-
ber impregnated fabric cover is not a rein-
forcement ply). (Thermoplastic nylon may 
have braid reinforcement or color difference 
between cover and inner tube. Exposure of 
second color is cause for rejection. 

(2) Bulge or swelling when air pressure is 
applied. 

(3) Any audible leaks. 
(4) Two hoses improperly joined (such as a 

splice made by sliding the hose ends over a 
piece of tubing and clamping the hose to the 
tube). 

(5) Air hose cracked, broken or crimped. 
e. Brake Tubing. 
(1) Any audible leak. 
(2) Tubing cracked, damaged by heat, bro-

ken or crimped. 
f. Low Pressure Warning Device missing, in-

operative, or does not operate at 55 psi and 
below, or 1⁄2 the governor cut-out pressure, 
whichever is less. 

g. Tractor Protection Valve. Inoperable or 
missing tractor protection valve(s) on power 
unit. 

h. Air Compressor. 
(1) Compressor drive belts in condition of 

impending or probable failure. 
(2) Loose compressor mounting bolts. 
(3) Cracked, broken or loose pulley. 
(4) Cracked or broken mounting brackets, 

braces or adapters. 
i. Electric Brakes. 
(1) Absence of braking action on any wheel 

required to have brakes. 
(2) Missing or inoperable breakaway brak-

ing device. 

j. Hydraulic Brakes. (Including Power Assist 
Over Hydraulic and Engine Drive Hydraulic 
Booster). 

(1) Master cylinder less than 1⁄4 full. 

(2) No pedal reserve with engine running 
except by pumping pedal. 

(3) Power assist unit fails to operate. 

(4) Seeping or swelling brake hose(s) under 
application of pressure. 

(5) Missing or inoperative check valve. 

(6) Has any visually observed leaking hy-
draulic fluid in the brake system. 

(7) Has hydraulic hose(s) abraded (chafed) 
through outer cover-to-fabric layer. 

(8) Fluid lines or connections leaking, re-
stricted, crimped, cracked or broken. 

(9) Brake failure or low fluid warning light 
on and/or inoperative. 

k. Vacuum Systems. Any vacuum system 
which: 

(1) Has insufficient vacuum reserve to per-
mit one full brake application after engine is 
shut off. 

(2) Has vacuum hose(s) or line(s) restricted, 
abraded (chafed) through outer cover to cord 
ply, crimped, cracked, broken or has collapse 
of vacuum hose(s) when vacuum is applied. 

(3) Lacks an operative low-vacuum warn-
ing device as required. 

l. Antilock Brake System 1�2�3 

(1) Missing ABS malfunction indicator 
components (i.e., bulb, wiring, etc.). 

(2) ABS malfunction indicator that does 
not illuminate when power is first applied to 
the ABS controller (ECU) during initial 
power up. 

(3) ABS malfunction indicator that stays 
illuminated while power is continuously ap-
plied to the ABS controller (ECU). 

(4) ABS malfunction indicator lamp on a 
trailer or dolly does not cycle when elec-
trical power is applied (a) only to the vehi-
cle’s constant ABS power circuit, or (b) only 
to the vehicle’s stop lamp circuit. 

(5) With its brakes released and its ignition 
switch in the normal run position, power 
unit does not provide continuous electrical 
power to the ABS on any air-braked vehicle 
it is equipped to tow. 

(6) Other missing or inoperative ABS com-
ponents. 

1 Power units manufactured after March 1, 
2001, have two ABS malfunction indicators, 
one for the power unit and one for the units 
that they tow. Both malfunction indicators 
are required to be fully functional. 

2 Air-braked vehicles: Subsections (1)–(6) of 
this section are applicable to tractors with 
air brakes built on or after March 1, 1997, and 
all other vehicles with air brakes built on or 
after March 1, 1998. 

3 Hydraulic-braked vehicles: Subsections 
(1)–(3) of this section are applicable to vehi-
cles over 10,000 lbs. GVWR with hydraulic 
brakes built on or after September 1, 1999. 
Subsection (6) of this section is applicable to 
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vehicles over 10,000 lbs. with hydraulic 
brakes built on or after March 1, 1999. 

m. Automatic Brake Adjusters 
(1) Failure to maintain a brake within the 

brake stroke limit specified by the vehicle 
manufacturer. 

(2) Any automatic brake adjuster that has 
been replaced with a manual adjuster. 

(3) Damaged, loose, or missing components. 
(4) Any brake that is found to be out of ad-

justment on initial inspection must be eval-
uated to determine why the automatic brake 
adjuster is not functioning properly and the 
problem must be corrected in order for the 
vehicle to pass the inspection. It is not ac-
ceptable to manually adjust automatic 
brake adjusters without first correcting the 
underlying problem. For example, there may 
be other components within the braking sys-
tem that are distressed or out of specifica-
tion (i.e., broken welds, loose mounting hard-
ware, cracked brake drums, worn bushings, 
etc.) that would require immediate atten-
tion. 

2. Coupling devices. 
a. Fifth Wheels. 
(1) Mounting to frame. 
(a) Any fasteners missing or ineffective. 
(b) Any movement between mounting com-

ponents. 
(c) Any mounting angle iron cracked or 

broken. 
(2) Mounting plates and pivot brackets. 
(a) Any fasteners missing or ineffective. 
(b) Any welds or parent metal cracked. 
(c) More than 3⁄8 inch horizontal movement 

between pivot bracket pin and bracket. 
(d) Pivot bracket pin missing or not se-

cured. 
(3) Sliders. 
(a) Any latching fasteners missing or inef-

fective. 
(b) Any fore or aft stop missing or not se-

curely attached. 
(c) Movement more than 3⁄8 inch between 

slider bracket and slider base. 
(d) Any slider component cracked in parent 

metal or weld. 
(4) Lower coupler. 
(a) Horizontal movement between the 

upper and lower fifth wheel halves exceeds 1⁄2 
inch. 

(b) Operating handle not in closed or 
locked position. 

(c) Kingpin not properly engaged. 
(d) Separation between upper and lower 

coupler allowing light to show through from 
side to side. 

(e) Cracks in the fifth wheel plate. 
Exceptions: Cracks in fifth wheel approach 

ramps and casting shrinkage cracks in the 
ribs of the body of a cast fifth wheel. 

(f) Locking mechanism parts missing, bro-
ken, or deformed to the extent the kingpin is 
not securely held. 

b. Pintle Hooks. 
(1) Mounting to frame. 

(a) Any missing or ineffective fasteners (a 
fastener is not considered missing if there is 
an empty hole in the device but no cor-
responding hole in the frame or vice versa). 

(b) Mounting surface cracks extending 
from point of attachment (e.g., cracks in the 
frame at mounting bolt holes). 

(c) Loose mounting. 
(d) Frame cross member providing pintle 

hook attachment cracked. 
(2) Integrity. 
(a) Cracks anywhere in pintle hook assem-

bly. 
(b) Any welded repairs to the pintle hook. 
(c) Any part of the horn section reduced by 

more than 20%. 
(d) Latch insecure. 
c. Drawbar/Towbar Eye. 
(1) Mounting. 
(a) Any cracks in attachment welds. 
(b) Any missing or ineffective fasteners. 
(2) Integrity. 
(a) Any cracks. 
(b) Any part of the eye reduced by more 

than 20%. 
d. Drawbar/Towbar Tongue. 
(1) Slider (power or manual). 
(a) Ineffective latching mechanism 
(b) Missing or ineffective stop. 
(c) Movement of more than 1⁄4 inch between 

slider and housing. 
(d) Any leaking, air or hydraulic cylinders, 

hoses, or chambers (other than slight oil 
weeping normal with hydraulic seals). 

(2) Integrity. 
(a) Any cracks. 
(b) Movement of 1⁄4 inch between subframe 

and drawbar at point of attachment. 
e. Safety Devices. 
(1) Safety devices missing. 
(2) Unattached or incapable of secure at-

tachment. 
(3) Chains and hooks. 
(a) Worn to the extent of a measurable re-

duction in link cross section. 
(b) Improper repairs including welding, 

wire, small bolts, rope and tape. 
(4) Cable. 
(a) Kinked or broken cable strands. 
(b) Improper clamps or clamping. 
f. Saddle-Mounts. 
(1) Method of attachment. 
(a) Any missing or ineffective fasteners. 
(b) Loose mountings. 
(c) Any cracks or breaks in a stress or load 

bearing member. 
(d) Horizontal movement between upper 

and lower saddle-mount halves exceeds 1⁄4 
inch. 

3. Exhaust System. 
a. Any exhaust system determined to be 

leaking at a point forward of or directly 
below the driver/sleeper compartment. 

b. A bus exhaust system leaking or dis-
charging to the atmosphere: 

(1) Gasoline powered—excess of 6 inches 
forward of the rearmost part of the bus. 
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(2) Other than gasoline powered—in excess 
of 15 inches forward of the rearmost part of 
the bus. 

(3) Other than gasoline powered—forward 
of a door or window designed to be opened. 
(exception: Emergency exits). 

c. No part of the exhaust system of any 
motor vehicle shall be so located as would be 
likely to result in burning, charring, or dam-
aging the electrical wiring, the fuel supply, 
or any combustible part of the motor vehi-
cle. 

4. Fuel System. 

a. A fuel system with a visable leak at any 
point. 

b. A fuel tank filler cap missing. 

c. A fuel tank not securely attached to the 
motor vehicle by reason of loose, broken or 
missing mounting bolts or brackets (some 
fuel tanks use springs or rubber bushings to 
permit movement). 

5. Lighting Devices. All lighting devices and 
reflectors required by part 393 shall be oper-
able. 

6. Safe Loading. 

a. Part(s) of vehicle or condition of loading 
such that the spare tire or any part of the 
load or dunnage can fall onto the roadway. 

b. Protection Against Shifting Cargo—Any 
vehicle without a front-end structure or 
equivalent device as required. 

c. Container securement devices on inter-
modal equipment—All devices used to secure 
an intermodal container to a chassis, includ-
ing rails or support frames, tiedown bolsters, 
locking pins, clevises, clamps, and hooks 
that are cracked, broken, loose, or missing. 

7. Steering Mechanism. 

a. Steering Wheel Free Play (on vehicles 
equipped with power steering the engine must be 
running). 

Steering wheel diameter 
Manual 
steering 
system 

Power 
steering 
system 

16″ ............................................. 2″ 41⁄2″ 
18″ ............................................. 21⁄4″ 43⁄4″ 
20″ ............................................. 21⁄2″ 51⁄4″ 
22″ ............................................. 23⁄4″ 53⁄4″ 

b. Steering Column. 

(1) Any absence or looseness of U-bolt(s) or 
positioning part(s). 

(2) Worn, faulty or obviously repair welded 
universal joint(s). 

(3) Steering wheel not properly secured. 

c. Front Axle Beam and All Steering Compo-
nents Other Than Steering Column. 

(1) Any crack(s). 

(2) Any obvious welded repair(s). 

d. Steering Gear Box. 

(1) Any mounting bolt(s) loose or missing. 

(2) Any crack(s) in gear box or mounting 
brackets. 

e. Pitman Arm. Any looseness of the pitman 
arm on the steering gear output shaft. 

f. Power Steering. Auxiliary power assist 
cylinder loose. 

g. Ball and Socket Joints. 
(1) Any movement under steering load of a 

stud nut. 
(2) Any motion, other than rotational, be-

tween any linkage member and its attach-
ment point of more than 1⁄4 inch. 

h. Tie Rods and Drag Links. 
(1) Loose clamp(s) or clamp bolt(s) on tie 

rods or drag links. 
(2) Any looseness in any threaded joint. 
i. Nuts. Nut(s) loose or missing on tie rods, 

pitman arm, drag link, steering arm or tie 
rod arm. 

j. Steering System. Any modification or 
other condition that interferes with free 
movement of any steering component. 

8. Suspension. 
a. Any U-bolt(s), spring hanger(s), or other 

axle positioning part(s) cracked, broken, 
loose or missing resulting in shifting of an 
axle from its normal position. (After a turn, 
lateral axle displacement is normal with 
some suspensions. Forward or rearward oper-
ation in a straight line will cause the axle to 
return to alignment). 

b. Spring Assembly. 
(1) Any leaves in a leaf spring assembly 

broken or missing. 
(2) Any broken main leaf in a leaf spring 

assembly. (Includes assembly with more 
than one main spring). 

(3) Coil spring broken. 
(4) Rubber spring missing. 
(5) One or more leaves displaced in a man-

ner that could result in contact with a tire, 
rim, brake drum or frame. 

(6) Broken torsion bar spring in a torsion 
bar suspension. 

(7) Deflated air suspension, i.e., system 
failure, leak, etc. 

c. Torque, Radius or Tracking Components. 
Any part of a torque, radius or tracking 
component assembly or any part used for at-
taching the same to the vehicle frame or 
axle that is cracked, loose, broken or miss-
ing. (Does not apply to loose bushings in 
torque or track rods.) 

9. Frame. 
a. Frame Members. 
(1) Any cracked, broken, loose, or sagging 

frame member. 
(2) Any loose or missing fasteners includ-

ing fasteners attaching functional compo-
nent such as engine, transmission, steering 
gear, suspension, body parts, and fifth wheel. 

b. Tire and Wheel Clearance. Any condition, 
including loading, that causes the body or 
frame to be in contact with a tire or any 
part of the wheel assemblies. 

c. (1) Adjustable Axle Assemblies (Sliding Sub-
frames). Adjustable axle assembly with lock-
ing pins missing or not engaged. 

10. Tires. 
a. Any tire on any steering axle of a power 

unit. 
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(1) With less than 4⁄32 inch tread when 
measured at any point on a major tread 
groove. 

(2) Has body ply or belt material exposed 
through the tread or sidewall. 

(3) Has any tread or sidewall separation. 

(4) Has a cut where the ply or belt material 
is exposed. 

(5) Labeled ‘‘Not for Highway Use’’ or dis-
playing other marking which would exclude 
use on steering axle. 

(6) A tube-type radial tire without radial 
tube stem markings. These markings include 
a red band around the tube stem, the word 
‘‘radial’’ embossed in metal stems, or the 
word ‘‘radial’’ molded in rubber stems. 

(7) Mixing bias and radial tires on the same 
axle. 

(8) Tire flap protrudes through valve slot 
in rim and touches stem. 

(9) Regrooved tire except motor vehicles 
used solely in urban or suburban service (see 
exception in § 393.75(e). 

(10) Boot, blowout patch or other ply re-
pair. 

(11) Weight carried exceeds tire load limit. 
This includes overloaded tire resulting from 
low air pressure. 

(12) Tire is flat or has noticeable (e.g., can 
be heard or felt) leak. 

(13) Any bus equipped with recapped or 
retreaded tire(s). 

(14) So mounted or inflated that it comes 
in contact with any part of the vehicle. 

b. All tires other than those found on the 
steering axle of a power unit: 

(1) Weight carried exceeds tire load limit. 
This includes overloaded tire resulting from 
low air pressure. 

(2) Tire is flat or has noticeable (e.g., can 
be heard or felt) leak. 

(3) Has body ply or belt material exposed 
through the tread or sidewall. 

(4) Has any tread or sidewall separation. 

(5) Has a cut where ply or belt material is 
exposed. 

(6) So mounted or inflated that it comes in 
contact with any part of the vehicle. (This 
includes a tire that contacts its mate.) 

(7) Is marked ‘‘Not for highway use’’ or 
otherwise marked and having like meaning. 

(8) With less than 2⁄32 inch tread when 
measured at any point on a major tread 
groove. 

c. Installation of speed-restricted tires un-
less specifically designated by motor carrier. 

11. Wheels and Rims. 
a. Lock or Side Ring. Bent, broken, cracked, 

improperly seated, sprung or mismatched 
ring(s). 

b. Wheels and rims. Cracked or broken or 
has elongated bolt holes. 

c. Fasteners (both spoke and disc wheels). 
Any loose, missing, broken, cracked, 
stripped or otherwise ineffective fasteners. 

d. Welds. 

(1) Any cracks in welds attaching disc 
wheel disc to rim. 

(2) Any crack in welds attaching tubeless 
demountable rim to adapter. 

(3) Any welded repair on aluminum 
wheel(s) on a steering axle. 

(4) Any welded repair other than disc to 
rim attachment on steel disc wheel(s) 
mounted on the steering axle. 

12. Windshield Glazing. (Not including a 2 
inch border at the top, a 1 inch border at 
each side and the area below the topmost 
portion of the steering wheel.) Any crack, 
discoloration or vision reducing matter ex-
cept: (1) coloring or tinting applied at time 
of manufacture; (2) any crack not over 1⁄4 
inch wide, if not intersected by any other 
crack; (3) any damaged area not more than 3⁄4 
inch in diameter, if not closer than 3 inches 
to any other such damaged area; (4) labels, 
stickers, decalcomania, etc. (see § 393.60 for 
exceptions). 

13. Windshield Wipers. Any power unit that 
has an inoperative wiper, or missing or dam-
aged parts that render it ineffective. 

14. Motorcoach Seats. 
a. Any passenger seat that is not securely 

fastened to the vehicle structure. 
b. [Reserved] 
15. Rear Impact Guard. 
a. Trailers and semitrailers with a GVWR 

of 4,536 kg (10,001 lbs.) or more, manufactured 
on or after January 26, 1998 (see exceptions in 
§ 393.86(a)(1) of this subchapter). 

(1) Missing guard. 
(2) Guard is not securely attached to trail-

er, including broken or missing fasteners, 
any welds or parent metal cracked, or other 
damage that compromises secure attach-
ment of the guard. 

(3) Guard horizontal member does not ex-
tend to within 100 mm (4 inches) of each, or 
extends beyond either, side extremity of the 
vehicle. 

(4) Guard horizontal member is more than 
560 mm (22 inches) above the ground. 

(5) Guard horizontal member is more than 
305 mm (12 inches) forward of the rear ex-
tremity of the vehicle. 

(6) Guard horizontal member does not have 
a cross sectional vertical height of at least 
100 mm (4 inches) across its entire width. 

b. Commercial motor vehicles manufac-
tured after December 31, 1952 (except trailers 
and semitrailers manufactured on or after 
January 26, 1998) (see exceptions in 
§ 393.86(b)(1) and 393.86(b)(3) of this sub-
chapter). 

(1) Missing guard. 
(2) Guard is not securely attached to trail-

er by bolts, welding, or other comparable 
means. 

(3) Guard horizontal member is more than 
762 mm (30 inches) above the ground. 

(4) Guard horizontal member does not ex-
tend to within 457 mm (18 inches) of each 
side extremity of the vehicle. 
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(5) Guard horizontal member is more than 
610 mm (24 inches) forward of the rear ex-
tremity of the vehicle. 

[53 FR 49411, Dec. 7, 1988; 53 FR 49968, Dec. 12, 
1988, as amended at 66 FR 49875, Oct. 1, 2001; 
73 FR 76827, Dec. 17, 2008; 77 FR 46639, Aug. 8, 
2012; 77 FR 59829, Oct. 1, 2012; 78 FR 58486, 
Sept. 24, 2013; 81 FR 47732, July 22, 2016; 81 FR 
60634, Sept. 2, 2016. Redesignated and amend-
ed at 86 FR 57068, 57077, Oct. 14, 2021; 86 FR 
62111, Nov. 9, 2021; 87 FR 59037, Sept. 29, 2022] 

PART 397—TRANSPORTATION OF 
HAZARDOUS MATERIALS; DRIV-
ING AND PARKING RULES 

Subpart A—General 

Sec. 
397.1 Application of the rules in this part. 
397.2 Compliance with Federal motor car-

rier safety regulations. 
397.3 State and local laws, ordinances, and 

regulations. 
397.5 Attendance and surveillance of motor 

vehicles. 
397.7 Parking. 
397.9 [Reserved] 
397.11 Fires. 
397.13 Smoking. 
397.15 Fueling. 
397.17 Tires. 
397.19 Instructions and documents. 

Subpart B [Reserved] 

Subpart C—Routing of Non-Radioactive 
Hazardous Materials 

397.61 Purpose and scope. 
397.63 Applicability. 
397.65 Definitions. 
397.67 Motor carrier responsibility for rout-

ing. 
397.69 Highway routing designations; pre-

emption. 
397.71 Federal standards. 
397.73 Public information and reporting re-

quirements. 
397.75 Dispute resolution. 
397.77 Judicial review of dispute decision. 

Subpart D—Routing of Class 7 
(Radioactive) Materials 

397.101 Requirements for motor carriers and 
drivers. 

397.103 Requirements for State routing des-
ignations. 

Subpart E—Preemption Procedures 

397.201 Purpose and scope of the procedures. 
397.203 Standards for determining preemp-

tion. 
397.205 Preemption application. 

397.207 Preemption notice. 
397.209 Preemption processing. 
397.211 Preemption determination. 
397.213 Waiver of preemption application. 
397.215 Waiver notice. 
397.217 Waiver processing. 
397.219 Waiver determination and order. 
397.221 Timeliness. 
397.223 Petition for reconsideration. 
397.225 Judicial review. 

AUTHORITY: 49 U.S.C. 322; 49 CFR 1.87. Sub-
part A also issued under 49 U.S.C. 5103, 31136, 
31502, and 49 CFR 1.97. Subparts C, D, and E 
also issued under 49 U.S.C. 5112, 5125. 

SOURCE: 36 FR 4876, Mar. 13, 1971, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 397 appear at 66 FR 49874, Oct. 1, 2001. 

Subpart A—General 

§ 397.1 Application of the rules in this 
part. 

(a) The rules in this part apply to 
each motor carrier engaged in the 
transportation of hazardous materials 
by a motor vehicle which must be 
marked or placarded in accordance 
with § 177.823 of this title and to— 

(1) Each officer or employee of the 
motor carrier who performs super-
visory duties related to the transpor-
tation of hazardous materials; and 

(2) Each person who operates or who 
is in charge of a motor vehicle con-
taining hazardous materials. 

(b) Each person designated in para-
graph (a) of this section must know 
and obey the rules in this part. 

[36 FR 4876, Mar. 13, 1971, as amended at 36 
FR 16067, Aug. 19, 1971; 53 FR 18058, May 19, 
1988; 60 FR 38749, July 28, 1995] 

§ 397.2 Compliance with Federal motor 
carrier safety regulations. 

A motor carrier or other person to 
whom this part is applicable must com-
ply with the rules in parts 390 through 
397, inclusive, of this subchapter when 
he/she is transporting hazardous mate-
rials by a motor vehicle which must be 
marked or placarded in accordance 
with § 177.823 of this title. 

[37 FR 18080, Sept. 7, 1972] 

§ 397.3 State and local laws, ordi-
nances, and regulations. 

Every motor vehicle containing haz-
ardous materials must be driven and 
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