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a driver to or from an active construc-
tion site (a construction site between
mobilization of equipment and mate-
rials to the site to the final completion
of the construction project) within a 75
air mile radius of the normal work re-
porting location of the driver, except
that a State, upon notice to the Ad-
ministrator, may establish a different
air mile radius limitation for purposes
of this definition if such limitation is
between 50 and 75 air miles and applies
only to movements that take place en-
tirely within the State. This paragraph
does not apply to the transportation of
material found by the Secretary to be
hazardous under 49 U.S.C. 5103 in a
quantity requiring placarding under
regulations issued to carry out such
section.

Twenty-four-hour period means any
24-consecutive-hour period beginning
at the time designated by the motor
carrier for the terminal from which the
driver is normally dispatched.

Utility service vehicle means any com-
mercial motor vehicle:

(1) Used in the furtherance of repair-
ing, maintaining, or operating any
structures or any other physical facili-
ties necessary for the delivery of public
utility services, including the fur-
nishing of electric, gas, water, sanitary
sewer, telephone, television cable or
community antenna service, and
broadband-internet and cellular tele-
phone operations;

(2) While engaged in any activity
necessarily related to the ultimate de-
livery of such public utility services to
consumers, including travel or move-
ment to, from, upon, or between activ-
ity sites (including occasional travel or
movement outside the service area ne-
cessitated by any utility emergency as
determined by the utility provider);
and

(3) Except for any occasional emer-
gency use, operated primarily within
the service area of a utility’s sub-
scribers or consumers, without regard
to whether the vehicle is owned, leased,
or rented by the utility.

[67 FR 33648, July 30, 1992]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §395.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§395.3

§395.3 Maximum driving time for
property-carrying vehicles.

(a) Except as otherwise provided in
§395.1, no motor carrier shall permit or
require any driver used by it to drive a
property-carrying commercial motor
vehicle, nor shall any such driver drive
a property-carrying commercial motor
vehicle, regardless of the number of
motor carriers using the driver’s serv-
ices, unless the driver complies with
the following requirements:

(1) Start of work shift. A driver may
not drive without first taking 10 con-
secutive hours off duty;

(2) 14-hour period. A driver may not
drive after a period of 14 consecutive
hours after coming on-duty following
10 consecutive hours off-duty.

(38) Driving time and interruptions of
driving periods—(i) Driving time. A driv-
er may drive a total of 11 hours during
the period specified in paragraph (a)(2)
of this section.

(ii) Interruption of driving time. Except
for drivers who qualify for either of the
short-haul exceptions in §395.1(e)(1) or
(2), driving is not permitted if more
than 8 hours of driving time have
passed without at least a consecutive
30-minute interruption in driving sta-
tus. A consecutive 30-minute interrup-
tion of driving status may be satisfied
either by off-duty, sleeper berth or on-
duty not driving time or by a combina-
tion of off-duty, sleeper berth and on-
duty not driving time.

(b) No motor carrier shall permit or
require a driver of a property-carrying
commercial motor vehicle to drive, nor
shall any driver drive a property-car-
rying commercial motor vehicle, re-
gardless of the number of motor car-
riers using the driver’s services, for
any period after—

(1) Having been on duty 60 hours in
any period of 7 consecutive days if the
employing motor carrier does not oper-
ate commercial motor vehicles every
day of the week; or

(2) Having been on duty 70 hours in
any period of 8 consecutive days if the
employing motor carrier operates com-
mercial motor vehicles every day of
the week.

(c)(1) Any period of 7 consecutive
days may end with the beginning of an
off-duty period of 34 or more consecu-
tive hours.
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§395.5

(2) Any period of 8 consecutive days
may end with the beginning of an off-
duty period of 34 or more consecutive
hours.

[76 FR 81188, Dec. 27, 2011, as amended at 78
FR 58485, Sept. 24, 2013; 78 FR 64181, Oct. 28,
2013; 84 FR 48081, Sept. 12, 2019; 85 FR 33452,
June 1, 2020]

§395.5 Maximum driving time for pas-
senger-carrying vehicles.

Subject to the exceptions and exemp-
tions in §395.1:

(a) No motor carrier shall permit or
require any driver used by it to drive a
passenger-carrying commercial motor
vehicle, nor shall any such driver drive
a passenger-carrying commercial
motor vehicle:

(1) More than 10 hours following 8
consecutive hours off duty; or

(2) For any period after having been
on duty 15 hours following 8 consecu-
tive hours off duty.

(b) No motor carrier shall permit or
require a driver of a passenger-carrying
commercial motor vehicle to drive, nor
shall any driver drive a passenger-car-
rying commercial motor vehicle, re-
gardless of the number of motor car-
riers using the driver’s services, for
any period after—

(1) Having been on duty 60 hours in
any 7 consecutive days if the employ-
ing motor carrier does not operate
commercial motor vehicles every day
of the week; or

(2) Having been on duty 70 hours in
any period of 8 consecutive days if the
employing motor carrier operates com-
mercial motor vehicles every day of
the week.

[70 FR 50073, Aug. 25, 2005]
§395.7 [Reserved]

§395.8 Driver’s record of duty status.

(a)(1) Except for a private motor car-
rier of passengers (nonbusiness), as de-
fined in §390.5 of this subchapter, a
motor carrier subject to the require-
ments of this part must require each
driver used by the motor carrier to
record the driver’s duty status for each
24-hour period using the method pre-
scribed in paragraphs (a)(1)(i) through
(iii) of this section, as applicable.

(i) Subject to paragraph (a)(1)(ii) of
this section, a motor carrier operating

49 CFR Ch. Il (10-1-25 Edition)

commercial motor vehicles must in-
stall and require each of its drivers to
use an ELD to record the driver’s duty
status in accordance with subpart B of
this part no later than December 18,
2017.

(ii)(A) A motor carrier may require a
driver to record the driver’s duty sta-
tus manually in accordance with this
section, rather than require the use of
an ELD, if the driver is operating a
commercial motor vehicle:

(I) In a manner requiring completion
of a record of duty status on not more
than 8 days within any 30-day period;

(2) In a driveaway-towaway operation
in which the vehicle being driven is
part of the shipment being delivered;

(3) In a driveaway-towaway operation
in which the vehicle being transported
is a motor home or a recreation vehicle
trailer; or

(4) That was manufactured before
model year 2000, as reflected in the ve-
hicle identification number as shown
on the vehicle’s registration.

(B) The record of duty status must be
recorded in duplicate for each 24-hour
period for which recording is required.
The duty status shall be recorded on a
specified grid, as shown in paragraph
(g) of this section. The grid and the re-
quirements of paragraph (d) of this sec-
tion may be combined with any com-
pany form.

(iii) Subject to paragraphs (a)1)(d)
and (ii) of this section, until December
18, 2017, a motor carrier operating com-
mercial motor vehicles shall require
each of its drivers to record the driv-
er’s record of duty status:

(A) Using an ELD that meets the re-
quirements of subpart B of this part; or

(B) Manually, recorded on a specified
grid as shown in paragraph (g) of this
section. The grid and the requirements
of paragraph (d) of this section may be
combined with any company form. The
record of duty status must be recorded
in duplicate for each 24-hour period for
which recording is required.

(2) A driver operating a commercial
motor vehicle must:

(i) Record the driver’s duty status
using one of the methods under para-
graph (a)(1) of this section; and

(ii) Submit the driver’s record of
duty status to the motor carrier within
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