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(e) Link to driver’s record of duty sta-
tus. A motor carrier must retain sup-
porting documents in such a manner 
that they may be effectively matched 
to the corresponding driver’s record of 
duty status. 

(f) Prohibition of destruction. No motor 
carrier or driver may obscure, deface, 
destroy, mutilate, or alter existing in-
formation contained in a supporting 
document. 

(g) Supporting documents at roadside. 
(1) Upon request during a roadside in-
spection, a driver must make available 
to an authorized Federal, State, or 
local official for the official’s review 
any supporting document in the driv-
er’s possession. 

(2) A driver need not produce a sup-
porting document under paragraph 
(g)(1) of this section in a format other 
than the format in which the driver 
possesses it. 

(h) Self-compliance systems. (1) FMCSA 
may authorize on a case-by-case basis 
motor carrier self-compliance systems. 

(2) Requests for use of a supporting 
document self-compliance system may 
be submitted to FMCSA under the pro-
cedures described in 49 CFR part 381, 
subpart C (Procedures for Applying for 
Exemptions). 

(3) FMCSA will consider requests 
concerning types of supporting docu-
ments retained by a motor carrier 
under § 395.8(k)(1) and the method by 
which a driver retains a copy of the 
record of duty status for the previous 7 
days and makes it available for inspec-
tion while on duty in accordance with 
§ 395.8. 

[80 FR 78384, Dec. 16, 2015] 

§ 395.12 [Reserved] 

§ 395.13 Drivers ordered out of service. 

(a) Authority to order drivers out of 
service. Every special agent of the Fed-
eral Motor Carrier Safety Administra-
tion (as defined in appendix B to this 
subchapter) is authorized to order a 
driver out of service and to notify the 
motor carrier of that order, upon find-
ing at the time and place of examina-
tion that the driver has violated the 
out-of- service criteria as set forth in 
paragraph (b) of this section. 

(b) Out of service criteria. (1) No driver 
shall drive after being on duty in ex-

cess of the maximum periods permitted 

by this part. 

(2) No driver required to maintain a 

record of duty status under § 395.8 or 

§ 395.15 of this part shall fail to have a 

record of duty status current on the 

day of examination and for the prior 

seven consecutive days. 

(3) Exception. A driver failing only to 

have possession of a record of duty sta-

tus current on the day of examination 

and the prior day, but has completed 

records of duty status up to that time 

(previous 6 days), will be given the op-

portunity to make the duty status 

record current. 

(c) Responsibilities of motor carriers. (1) 

No motor carrier shall: 

(i) Require or permit a driver who 

has been ordered out of service to oper-

ate a commercial motor vehicle until 

that driver may lawfully do so under 

the rules in this part. 

(ii) Require a driver who has been or-

dered out of service for failure to pre-

pare a record of duty status to operate 

a commercial motor vehicle until that 

driver has been off duty for the appro-

priate number of consecutive hours re-

quired by this part and is in compli-

ance with this section. The appropriate 

consecutive hours off duty may include 

sleeper berth time. 

(2) A motor carrier shall complete 

the ‘‘Motor Carrier Certification of Ac-

tion Taken’’ portion of the form 

‘‘Driver/Vehicle Examination Report’’ 

and deliver the copy of the form either 

personally or by mail to the Division 

Administrator or State Director Fed-

eral Motor Carrier Safety Administra-

tion, at the address specified upon the 

form within 15 days following the date 

of examination. If the motor carrier 

mails the form, delivery is made on the 

date it is postmarked. 

(d) Responsibilities of the driver. (1) No 

driver who has been ordered out of 

service shall operate a commercial 

motor vehicle until that driver may 

lawfully do so under the rules of this 

part. 

(2) No driver who has been ordered 

out of service, for failing to prepare a 

record of duty status, shall operate a 

commercial motor vehicle until the 
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49 CFR Ch. III (10–1–23 Edition) § 395.15 

driver has been off duty for the appro-
priate number of consecutive hours re-
quired by this part and is in compli-
ance with this section. 

(3) A driver to whom a form has been 
tendered ordering the driver out of 
service shall within 24 hours thereafter 
deliver or mail the copy to a person or 
place designated by the motor carrier 
to receive it. 

(4) Section 395.13 does not alter the 
hazardous materials requirements pre-
scribed in § 397.5 pertaining to attend-
ance and surveillance of commercial 
motor vehicles. 

[44 FR 34963, June 18, 1979, as amended at 47 
FR 53392, Nov. 26, 1982; 51 FR 12622, Apr. 14, 
1986; 53 FR 18058, May 19, 1988; 53 FR 38670, 
Sept. 30, 1988; 53 FR 47544, Nov. 23, 1988; 60 FR 
38748, July 28, 1995; 66 FR 49874, Oct. 1, 2001; 
68 FR 22516, Apr. 28, 2003; 70 FR 50073, Aug. 25, 
2005; 75 FR 17245, Apr. 5, 2010; 77 FR 28451, 
May 14, 2012; 83 FR 22878, May 17, 2018; 86 FR 
57076, Oct. 14, 2021] 

§ 395.15 Automatic on-board recording 
devices. 

(a) Authority to use. (1) A motor car-
rier that installs and requires a driver 
to use an automatic on-board recording 
device in accordance with this section 
before December 18, 2017 may continue 
to use the compliant automatic on- 
board recording device no later than 
December 16, 2019. Otherwise, the au-
thority to use automatic on-board re-
cording devices under this section ends 
on December 18, 2017. 

(2) In accordance with paragraph 
(a)(1) of this section, a motor carrier 
may require a driver to use an auto-
matic on-board recording device to 
record the driver’s hours of service. 

(3) Every driver required by a motor 
carrier to use an automatic on-board 
recording device shall use such device 
to record the driver’s hours of service. 

(b) Information requirements. (1) Auto-
matic on-board recording devices shall 
produce, upon demand, a driver’s hours 
of service chart, electronic display, or 
printout showing the time and se-
quence of duty status changes includ-
ing the drivers’ starting time at the be-
ginning of each day. 

(2) The device shall provide a means 
whereby authorized Federal, State, or 
local officials can immediately check 
the status of a driver’s hours of service. 
This information may be used in con-

junction with records of duty status 
maintained in other media, for the pre-
vious 7 days. 

(3) Support systems used in conjunc-
tion with on-board recorders at a driv-
er’s home terminal or the motor car-
rier’s principal place of business must 
be capable of providing authorized Fed-
eral, State or local officials with sum-
maries of an individual driver’s hours 
of service records, including the infor-
mation specified in § 395.8(d) of this 
part. The support systems must also 
provide information concerning on- 
board system sensor failures and iden-
tification of edited data. Such support 
systems should meet the information 
interchange requirements of the Amer-
ican National Standard Code for Infor-
mation Interchange (ANSCII) (EIARS– 
232/CCITT V.24 port (National Bureau 
of Standards ‘‘Code for Information 
Interchange,’’ FIPS PUB 1–1)). 

(4) The driver shall have in his/her 
possession records of duty status for 
the previous 7 consecutive days avail-
able for inspection while on duty. 
These records shall consist of informa-
tion stored in and retrievable from the 
automatic on-board recording device, 
other written records, or any combina-
tion thereof. 

(5) All copies of other written records 
of duty status referenced in paragraph 
(b)(4) of this section must be signed by 
the driver. The driver’s signature cer-
tifies that the information contained 
thereon is true and correct. 

(c) The duty status and additional in-
formation shall be recorded as follows: 

(1) ‘‘Off duty’’ or ‘‘OFF’’, or by an 
identifiable code or character; 

(2) ‘‘Sleeper berth’’ or ‘‘SB’’ or by an 
identifiable code or character (only if 
the sleeper berth is used); 

(3) ‘‘Driving’’ or ‘‘D’’, or by an identi-
fiable code or character; and 

(4) ‘‘On-duty not driving’’ or ‘‘ON’’, or 
by an identifiable code or character. 

(5) Date; 
(6) Total miles driving today; 
(7) Truck or tractor and trailer num-

ber; 
(8) Name of carrier; 
(9) Main office address; 
(10) 24-hour period starting time (e.g., 

midnight, 9:00 a.m., noon, 3:00 p.m.) 
(11) Name of co-driver; 
(12) Total hours; and 
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