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did operate, a commercial motor vehi-
cle in either intrastate commerce or in
interstate commerce excepted Dby
§390.3T(f) of this subchapter or §391.2
from the requirements of this subpart
with the vision deficiency for the 3-
year period immediately preceding the
date of physical qualification under
this section for the first time.

(i) The individual must certify in
writing to the motor carrier the date
the vision deficiency began.

(ii) If the motor carrier determines
the individual possessed a valid com-
mercial driver’s license or non-com-
mercial driver’s license to operate, and
did operate, a commercial motor vehi-
cle in either intrastate commerce or in
interstate commerce excepted by ei-
ther §390.3T(f) of this subchapter or
§391.2 from the requirements of this
subpart with the vision deficiency for
the 3-year period immediately pre-
ceding the date of physical qualifica-
tion in accordance with this section for
the first time, the motor carrier
must—

(A) Prepare a written statement to
the effect that the motor carrier deter-
mined the individual possessed a valid
license and operated a commercial
motor vehicle in intrastate or in the
specific excepted interstate commerce
(as applicable) with the vision defi-
ciency for the 3-year period imme-
diately preceding the date of physical
qualification in accordance with this
section for the first time and, there-
fore, is not required by paragraph (d) of
this section to complete a road test;

(B) Give the individual a copy of the
written statement; and

(C) Retain in the individual’s driver
qualification file the original of the
written statement and the original, or
a copy, of the individual’s certification
regarding the date the vision defi-
ciency began.

(4) An individual physically qualified
under this section for the first time is
not required to complete a road test in
accordance with §391.31 if the indi-
vidual held on March 22, 2022, a valid
exemption from the vision standard in
§391.41(b)(10)(i) issued by FMCSA under
49 CFR part 381. Such an individual is
not required to inform the motor car-
rier that the individual is excepted
from the requirement in paragraph

§391.45

(d)(1) of this section to have a road
test.

(5) An individual physically qualified
under this section for the first time is
not required to complete a road test in
accordance with §391.31 if the indi-
vidual was medically certified on
March 22, 2022, under the provisions of
§391.64(b) for drivers who participated
in a previous vision waiver study pro-
gram. Such an individual is not re-
quired to inform the motor carrier that
the individual is excepted from the re-
quirement in paragraph (d)(1) of this
section to have a road test.

[87 FR 3417, Jan. 21, 2022]

§391.45 Persons who must be medi-
cally examined and certified.

The following persons must be medi-
cally examined and certified in accord-
ance with §391.43 as physically quali-
fied to operate a commercial motor ve-
hicle:

(a) Any person who has not been
medically examined and certified as
physically qualified to operate a com-
mercial motor vehicle;

(b) Any driver who has not been
medically examined and certified as
qualified to operate a commercial
motor vehicle during the preceding 24
months, unless the driver is required to
be examined and certified in accord-
ance with paragraph (c), (d), (e), (f), (g),
or (h) of this section;

(c) Any driver authorized to operate
a commercial motor vehicle only with-
in an exempt intra-city zone pursuant
to §391.62, if such driver has not been
medically examined and certified as
qualified to drive in such zone during
the preceding 12 months;

(d) Any driver authorized to operate
a commercial motor vehicle only by
operation of the exemption in §391.64, if
such driver has not been medically ex-
amined and certified as qualified to
drive during the preceding 12 months;

(e) Any driver who has diabetes
mellitus treated with insulin for con-
trol and who has obtained a medical
examiner’s certificate under the stand-
ards in §391.46, if such driver’s most re-
cent medical examination and certifi-
cation as qualified to drive did not
occur during the preceding 12 months;

(f) Any driver who does not satisfy,
with the worse eye, either the distant
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§391.46

visual acuity standard with corrective
lenses or the field of vision standard, or
both, in §391.41(b)(10)(i) and who has
obtained a medical examiner’s certifi-
cate under the standards in §391.44, if
such driver’s most recent medical ex-
amination and certification as quali-
fied to drive did not occur during the
preceding 12 months;

(g) Any driver whose ability to per-
form his or her normal duties has been
impaired by a physical or mental in-
jury or disease; and

(h) On or after June 23, 2025, any per-
son found by a medical examiner not to
be physically qualified to operate a
commercial motor vehicle under the
provisions of paragraph (g)(3) of §391.43.

[83 FR 47520, Sept. 19, 2018, as amended at 86
FR 32651, June 22, 2021; 87 FR 3419, Jan. 21,
2022]

§391.46 Physical qualification stand-
ards for an individual with diabetes
mellitus treated with insulin for
control.

(a) Diabetes mellitus treated with insu-
lin. An individual with diabetes
mellitus treated with insulin for con-
trol is physically qualified to operate a
commercial motor vehicle provided:

(1) The individual otherwise meets
the physical qualification standards in
§391.41 or has an exemption or skill
performance evaluation certificate, if
required; and

(2) The individual has the evaluation
required by paragraph (b) and the med-
ical examination required by paragraph
(c) of this section.

(b) Evaluation by the treating clinician.
Prior to the examination required by
§391.45 or the expiration of a medical
examiner’s certificate, the individual
must be evaluated by his or her
“treating clinician.” For purposes of
this section, ‘‘treating clinician”
means a healthcare professional who
manages, and prescribes insulin for,
the treatment of the individual’s diabe-
tes mellitus as authorized by the
healthcare professional’s State licens-
ing authority.

(1) During the evaluation of the indi-
vidual, the treating clinician must
complete the Insulin-Treated Diabetes
Mellitus Assessment Form, MCSA-5870.

(2) Upon completion of the Insulin-
Treated Diabetes Mellitus Assessment

49 CFR Ch. Il (10-1-23 Edition)

Form, MCSA-5870, the treating clini-
cian must sign and date the Form and
provide his or her full name, office ad-
dress, and telephone number on the
Form.

(c) Medical examiner’s examination. At
least annually, but no later than 45
days after the treating clinician signs
and dates the Insulin-Treated Diabetes
Mellitus Assessment Form, MCSA-5870,
an individual with diabetes mellitus
treated with insulin for control must
be medically examined and certified by
a medical examiner as physically
qualified in accordance with §391.43 and
as free of complications from diabetes
mellitus that might impair his or her
ability to operate a commercial motor
vehicle safely.

(1) The medical examiner must re-
ceive a completed Insulin-Treated Dia-
betes Mellitus Assessment Form,
MCSA-5870, signed and dated by the in-
dividual’s treating clinician for each
required examination. This Form shall
be treated and retained as part of the
Medical Examination Report Form,
MCSA-58175.

(2) The medical examiner must deter-
mine whether the individual meets the
physical qualification standards in
§391.41 to operate a commercial motor
vehicle. In making that determination,
the medical examiner must consider
the information in the Insulin-Treated
Diabetes Mellitus Assessment Form,
MCSA-5870, signed by the treating cli-
nician and, utilizing independent med-
ical judgment, apply the following
qualification standards in determining
whether the individual with diabetes
mellitus treated with insulin for con-
trol may be certified as physically
qualified to operate a commercial
motor vehicle.

(i) The individual is not physically
qualified to operate a commercial
motor vehicle if he or she is not main-
taining a stable insulin regimen and
not properly controlling his or her dia-
betes mellitus.

(ii) The individual is not physically
qualified on a permanent basis to oper-
ate a commercial motor vehicle if he or
she has either severe non-proliferative
diabetic retinopathy or proliferative
diabetic retinopathy.

(iii) The individual is not physically
qualified to operate a commercial
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