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49 CFR Ch. III (10–1–23 Edition) § 390.3T 

§ 390.3T General applicability. 

(a)(1) The rules in this subchapter are 
applicable to all employers, employees, 
and commercial motor vehicles that 
transport property or passengers in 
interstate commerce. 

(2) The rules in 49 CFR 386.12(c) and 
390.6 prohibiting the coercion of drivers 
of commercial motor vehicles oper-
ating in interstate commerce: 

(i) To violate certain safety regula-
tions are applicable to all motor car-
riers, shippers, receivers, and transpor-
tation intermediaries; and 

(ii) To violate certain commercial 
regulations are applicable to all opera-
tors of commercial motor vehicles. 

(b) The rules in part 383 of this chap-
ter, Commercial Driver’s License 
Standards; Requirements and Pen-
alties, are applicable to every person 
who operates a commercial motor vehi-
cle, as defined in § 383.5 of this sub-
chapter, in interstate or intrastate 
commerce and to all employers of such 
persons. 

(c) The rules in part 387 of this chap-
ter, Minimum Levels of Financial Re-
sponsibility for Motor Carriers, are ap-
plicable to motor carriers as provided 
in § 387.3 or § 387.27 of this subchapter. 

(d) Additional requirements. Nothing in 
this subchapter shall be construed to 
prohibit an employer from requiring 
and enforcing more stringent require-
ments relating to safety of operation 
and employee safety and health. 

(e) Knowledge of and compliance with 
the regulations. (1) Every employer shall 
be knowledgeable of and comply with 
all regulations contained in this sub-
chapter which are applicable to that 
motor carrier’s operations. 

(2) Every driver and employee shall 
be instructed regarding, and shall com-
ply with, all applicable regulations 
contained in this subchapter. 

(3) All motor vehicle equipment and 
accessories required by this subchapter 
shall be maintained in compliance with 
all applicable performance and design 
criteria set forth in this subchapter. 

(f) Exceptions. Unless otherwise spe-
cifically provided, the rules in this sub-
chapter do not apply to— 

(1) All school bus operations as de-
fined in § 390.5T, except for §§ 391.15(e) 
and (f), 392.15, 392.80, and 392.82 of this 
chapter; 

(2) Transportation performed by the 
Federal government, a State, or any 
political subdivision of a State, or an 
agency established under a compact be-
tween States that has been approved 
by the Congress of the United States; 

(3) The occasional transportation of 
personal property by individuals not 
for compensation nor in the further-
ance of a commercial enterprise; 

(4) The transportation of human 
corpses or sick and injured persons; 

(5) The operation of fire trucks and 
rescue vehicles while involved in emer-
gency and related operations; 

(6) The operation of commercial 
motor vehicles designed or used to 
transport between 9 and 15 passengers 
(including the driver), not for direct 
compensation, provided the vehicle 
does not otherwise meet the definition 
of a commercial motor vehicle, except 
that motor carriers and drivers oper-
ating such vehicles are required to 
comply with §§ 390.15, 390.19T, 390.21T(a) 
and (b)(2), 391.15(e) and (f), 392.80 and 
392.82 of this chapter. 

(7) Either a driver of a commercial 
motor vehicle used primarily in the 
transportation of propane winter heat-
ing fuel or a driver of a motor vehicle 
used to respond to a pipeline emer-
gency, if such regulations would pre-
vent the driver from responding to an 
emergency condition requiring imme-
diate response as defined in § 390.5T. 

(g) Motor carriers that transport haz-
ardous materials in intrastate commerce. 
The rules in the following provisions of 
this subchapter apply to motor carriers 
that transport hazardous materials in 
intrastate commerce and to the motor 
vehicles that transport hazardous ma-
terials in intrastate commerce: 

(1) Part 385, subparts A and E, of this 
chapter for carriers subject to the re-
quirements of § 385.403 of this chapter. 

(2) Part 386 of this chapter, Rules of 
practice for motor carrier, broker, 
freight forwarder, and hazardous mate-
rials proceedings. 

(3) Part 387 of this chapter, Minimum 
Levels of Financial Responsibility for 
Motor Carriers, to the extent provided 
in § 387.3 of this chapter. 

(4) Section 390.19T, Motor carrier 
identification report, and § 390.21T, 
Marking of CMVs, for carriers subject 
to the requirements of § 385.403 of this 
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chapter. Intrastate motor carriers op-
erating prior to January 1, 2005, are ex-
cepted from § 390.19T(a)(1). 

(h) Intermodal equipment providers. 
The rules in the following provisions of 
this subchapter apply to intermodal 
equipment providers: 

(1) Subpart F, Intermodal Equipment 
Providers, of part 385 of this chapter, 
Safety Fitness Procedures. 

(2) Part 386 of this chapter, Rules of 
Practice for Motor Carrier, Intermodal 
Equipment Provider, Broker, Freight 
Forwarder, and Hazardous Materials 
Proceedings. 

(3) This part, Federal Motor Carrier 
Safety Regulations; General, except 
§ 390.15(b) concerning accident reg-
isters. 

(4) Part 393 of this chapter, Parts and 
Accessories Necessary for Safe Oper-
ation. 

(5) Part 396 of this chapter, Inspec-
tion, Repair, and Maintenance. 

[82 FR 5310, Jan. 17, 2017, as amended at 83 
FR 22877, May 17, 2018; 86 FR 55743, Oct. 7, 
2021; 86 FR 57072, Oct. 14, 2021] 

§ 390.4 Delegations and redelegations 
of authority of FMCSA employees to 
perform assigned actions or duties. 

(a) General. FMCSA may apply the 
guidelines and procedures of this sec-
tion to delegate or redelegate the au-
thority of FMCSA employees to per-
form assigned actions or duties under 
this chapter. 

(b) FMCSA Administrator authority to 
delegate and redelegate. (1) The FMCSA 
Administrator is authorized to dele-
gate and redelegate authority and au-
thorize successive redelegations. 

(2) The FMCSA Administrator re-
tains concurrent authority to exercise 
or redelegate any authority that he or 
she has delegated to an employee in 
regulation, directive, or memorandum. 

(c) Redelegations by FMCSA employees. 
Unless specifically prohibited by law, 
and in consultation with the FMCSA 
Office of the Chief Counsel, an FMCSA 
employee with delegated authority is 
authorized to— 

(1) Redelegate that authority to an-
other FMCSA employee, as appro-
priate; and 

(2) Maintain concurrent authority to 
exercise or redelegate the authority he 

or she has delegated to another FMCSA 
employee. 

(d) Exercise of delegated authority in 
special circumstances. In consultation 
with the FMCSA Office of the Chief 
Counsel, if the FMCSA employee to 
whom a regulation assigns the author-
ity to perform an action or a duty is 
unavailable or otherwise unable to per-
form such action or duty (e.g., due to a 
conflict of interest or a vacancy in the 
position), a supervisor of the FMCSA 
employee may exercise that authority 
or redelegate such authority to an-
other FMCSA employee, as appro-
priate. 

(e) Format of delegations and redelega-
tions. Delegations and redelegations 
authorized under this section must be 
in writing and may be made by regula-
tion, directive, or memorandum. 

(f) Actions or duties performed under 
delegated or redelegated authority. Each 
action or duty performed by any 
FMCSA employee pursuant to author-
ity delegated or redelegated to him or 
her in accordance with this section, 
whether directly or by redelegation, 
shall be a valid exercise of that author-
ity, notwithstanding any regulation 
that provides that such action or duty 
shall be performed by another FMCSA 
employee. 

[86 FR 57072, Oct. 14, 2021] 

§ 390.5 Definitions. 

Unless specifically defined elsewhere, 
in this subchapter: 

Accident means— 

(1) Except as provided in paragraph 
(2) of this definition, an occurrence in-
volving a commercial motor vehicle 
operating on a highway in interstate or 
intrastate commerce which results in: 

(i) A fatality; 

(ii) Bodily injury to a person who, as 
a result of the injury, immediately re-
ceives medical treatment away from 
the scene of the accident; or 

(iii) One or more motor vehicles in-
curring disabling damage as a result of 
the accident, requiring the motor vehi-
cle(s) to be transported away from the 
scene by a tow truck or other motor 
vehicle. 

(2) The term accident does not in-
clude: 
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