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§390.27 Locations of motor carrier safety service centers.

Service center

Territory included

Location of office

Eastern ......ccceeeeeveeeeeennn. Connecticut, Delaware, District of Columbia, Maine, Maryland, | 31 Hopkins Plaza, Suite 800,

Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Puerto Rico, Rhode Island, United States Virgin
Islands, Vermont, Virginia, West Virginia.

Baltimore, Maryland 21201.

Midwestern ........ccccceeeee lllinois, Indiana, lowa, Kansas, Michigan, Minnesota, Missouri, | 4749 Lincoln Mall Drive, Suite
Nebraska, Ohio, Wisconsin. 300A, Matteson, lllinois
60443.
Southern ........ccceeeeeeeennnenn Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mis- | 1800 Century Boulevard, Suite
sissippi, North Carolina, Oklahoma, South Carolina, Tennessee.| 1700, Atlanta, Georgia
30345-3220.
Western .......cccccceeeennns Alaska, American Samoa, Arizona, California, Colorado, Guam, | 12600 West Colfax Avenue,

ington, Wyoming.

Hawaii, Idaho, Mariana Islands, Montana, Nevada, New Mex-
ico, North Dakota, Oregon, South Dakota, Texas, Utah, Wash-

Suite B-300, Lakewood, Colo-
rado 80215.

Note 1: Canadian carriers—for information regarding proper service center, contact an FMCSA division (State) office in Alas-
ka, Maine, Michigan, Montana, New York, North Dakota, Vermont, or Washington.

Note 2: Mexican carriers are handled through the four southern border divisions and the Western Service Center. For informa-
tion regarding the proper service center, contact an FMCSA division (State) office in Arizona, California, New Mexico, or Texas.

[83 FR 22878, May 17, 2018]

§390.29 Location of records or docu-
ments.

(a) A motor carrier with multiple of-
fices or terminals may maintain the
records and documents required by this
subchapter at its principal place of
business, a regional office, or driver
work-reporting location unless other-
wise specified in this subchapter.

(b) All records and documents re-
quired by this subchapter which are
maintained at a regional office or driv-
er work-reporting location shall be
made available for inspection upon re-
quest by a special agent or authorized
representative of the Federal Motor
Carrier Safety Administration at the
motor carrier’s principal place of busi-
ness or other location specified by the
agent or representative within 48 hours
after a request is made. Saturdays,
Sundays, and Federal holidays are ex-
cluded from the computation of the 48-
hour period of time.

[63 FR 33276, June 18, 1998]

§390.31 Copies of records and docu-
ments.

All records and documents required
to be maintained under this subchapter
must be maintained for the periods
specified. Except as otherwise pro-
vided, copies that are legible and accu-
rately reflect the information required
to be contained in the record or docu-

ment may be maintained in lieu of
originals.

[83 FR 16226, Apr. 16, 2018]

§390.32 Electronic documents and sig-
natures.

(a) Applicability. This section applies
to documents that entities or individ-
uals are required to retain, regardless
of whether FMCSA subsequently re-
quires them to be produced or dis-
played to FMCSA staff or other parties
entitled to access. This section does
not apply to documents that must be
submitted directly to FMCSA.

(b) Electronic records or documents.
Any person or entity required to gen-
erate, maintain, or exchange docu-
ments to satisfy requirements in chap-
ter III of subtitle B of title 49, Code of
Federal Regulations (49 CFR 300-399)
may use electronic methods to satisfy
those requirements.

(c) Electronic signatures. (1) Any per-
son or entity required to sign or certify
a document to satisfy the requirements
of chapter III of subtitle B of title 49,
Code of Federal Regulations (49 CFR
parts 300-399) may use an electronic
signature, as defined in §390.56T of this
part.

(2) An electronic signature may be
made using any available technology
that otherwise satisfies FMCSA’s re-
quirements.
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(d) Requirements. Any person or enti-
ty may use documents signed, cer-
tified, generated, maintained, or ex-
changed using electronic methods if
the documents accurately reflect the
information otherwise required to be
contained in them. Records, documents
or signatures generated, maintained, or
exchanged using electronic methods do
not satisfy the requirements of this
section if they are not capable of being
retained, are not used for the purpose
for which they were created, or cannot
be accurately reproduced within re-
quired timeframes for reference by any
party entitled to access. Records or
documents generated electronically do
not satisfy the requirements of this
section if they do not include proof of
consent to use electronically generated
records or documents, as required by 15
U.S.C. 7001(c).

[83 FR 16226, Apr. 16, 2018]

§390.33 Commercial motor vehicles
used for purposes other than de-
fined.

Whenever a commercial motor vehi-
cle of one type is used to perform the
functions normally performed by a
commercial motor vehicle of another
type, the requirements of this sub-
chapter and part 325 of subchapter A
shall apply to the commercial motor
vehicle and to its operation in the
same manner as though the commer-
cial motor vehicle were actually a
commercial motor vehicle of the latter
type. Example: If a commercial motor
vehicle other than a bus is used to per-
form the functions normally performed
by a bus, the regulations pertaining to
buses and to the transportation of pas-
sengers shall apply to that commercial
motor vehicle.

[63 FR 18052, May 19, 1988, as amended at 60
FR 38744, July 28, 1995]

§390.35 Certificates, reports, and
records: Falsification, reproduction,
or alteration.

No motor carrier, its agents, officers,

representatives, or employees shall
make or cause to make—
(a) A fraudulent or intentionally

false statement on any application,
certificate, report, or record required
by part 325 of subchapter A or this sub-
chapter;

§390.38

(b) A fraudulent or intentionally
false entry on any application, certifi-
cate, report, or record required to be
used, completed, or retained, to comply
with any requirement of this sub-
chapter or part 325 of subchapter A; or

(¢c) A reproduction, for fraudulent
purposes, of any application, certifi-
cate, report, or record required by this
subchapter or part 325 of subchapter A.

§390.36 Harassment of drivers prohib-
ited.

(a) Harass or harassment defined. As
used in this section, harass or harass-
ment means an action by a motor car-
rier toward a driver employed by the
motor carrier (including an inde-
pendent contractor while in the course
of operating a commercial motor vehi-
cle on behalf of the motor carrier) in-
volving the use of information avail-
able to the motor carrier through an
ELD, as defined in §395.2 of this chap-
ter, or through other technology used
in combination with and not separable
from the ELD, that the motor carrier
knew, or should have known, would re-
sult in the driver violating §392.3 or
part 395 of this subchapter.

(b) Prohibition against harassment. (1)
No motor carrier may harass a driver.

(2) Nothing in paragraph (b)(1) of this
section shall be construed to prevent a
motor carrier from using technology
allowed under this subchapter to mon-
itor productivity of a driver provided
that such monitoring does not result in
harassment.

(c) Complaint process. A driver who be-
lieves he or she was the subject of har-
assment by a motor carrier may file a
written complaint under §386.12(b) of
this subchapter.

[80 FR 78383, Dec. 16, 2015]

§390.37

Any person who violates the rules set
forth in this subchapter or part 325 of
subchapter A may be subject to civil or
criminal penalties.

Violation and penalty.

§390.38 Exemptions for pipeline weld-
ing trucks.

(a) Federal requirements. A pipeline
welding truck, as defined in paragraph
(b) of this section, including the indi-
viduals operating such vehicle and the
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