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§387.33

date of the temporary insurance cov-
erage authorized by this exception.
Mexican motor carriers insured under
this exception are also exempt from
the notice of cancellation requirements
stated on Form MCS-90B.

(c) Policies of insurance and surety
bonds required under this section may
be replaced by other policies of insur-
ance or surety bonds. The liability of
retiring insurer or surety, as to events
after the termination date, shall be
considered as having terminated on the
effective date of the replacement pol-
icy of insurance or surety bond or at
the end or the 35 day cancellation pe-
riod required in paragraph (b) of this
section, whichever is sooner.

(d) Proof of the required financial re-
sponsibility shall be maintained at the
motor carrier’s principal place of busi-
ness. The proof shall consist of—

(1) “Endorsement(s) for Motor Car-
riers of Passengers Policies of Insur-
ance for Public Liability Under Section
18 of the Bus Regulatory Reform Act of
1982 (Form MCS-90B) issued by an in-
surer(s); or

(2) A “Motor Carrier of Passengers
Surety Bond for Public Liability Under
Section 18 of the Bus Regulatory Re-
form Act of 1982 (Form MCS-82B)
issued by a surety.

(e)(1) The proof of minimum levels of
financial responsibility required by
this section shall be considered public
information and be produced for review
upon reasonable request by a member
of the public.

(2) In addition to maintaining proof
of financial responsibility as required
by paragraph (d) of this section, non-
North America-domiciled private and
for-hire motor carriers shall file evi-
dence of financial responsibility with
FMCSA in accordance with the require-
ments of subpart C of this part.

(f) All passenger carrying vehicles
operated within the United States by
motor carriers domiciled in a contig-
uous foreign country, shall have on
board the vehicle a legible copy, in
English, of the proof of the required fi-
nancial responsibility (Forms MCS-90B
or MCS-82B) used by the motor carrier
to comply with paragraph (d) of this
section.

(g) Any motor vehicle in which there
is no evidence of financial responsi-

49 CFR Ch. Il (10-1-25 Edition)

bility required by paragraph (f) of this
section shall be denied entry into the
United States.

[48 FR 52683, Nov. 21, 1983, as amended at 50
FR 7062, Feb. 20, 1985; 54 FR 49092, Nov. 29,
1989; 60 FR 38743, July 28, 1995; 73 FR 76496,
Dec. 16, 2008; 83 FR 16226, Apr. 16, 2018]

§387.33 Financial responsibility, min-
imum levels.

(a) General limits. Except as provided
in §387.27(b), the minimum levels of fi-
nancial responsibility referred to in
§387.31 are prescribed as follows:

SCHEDULE OF LIMITS

PUBLIC LIABILITY

For-hire motor carriers of passengers
operating in interstate or foreign com-
merce.

Vehicle seating capacity Minimum limits

(1) Any vehicle with a seating capacity of 16

passengers or more, including the driver .. $5,000,000
(2) Any vehicle with a seating capacity of 15
passengers or less, including the driver .... 1,500,000

(b) Limits applicable to transit service
providers. Notwithstanding the provi-
sions of paragraph (a) of this section,
the minimum level of financial respon-
sibility for a motor vehicle used to pro-
vide transportation services within a
transit service area located in more
than one State under an agreement
with a Federal, State, or local govern-
ment funded, in whole or in part, with
a grant under 49 U.S.C. 5307, 5310 or
5311, including transportation designed
and carried out to meet the special
needs of elderly individuals and indi-
viduals with disabilities, will be the
highest level required for any of the
States in which it operates. This para-
graph applies to transit service pro-
viders that operate in more than one
State, as well as transit service pro-
viders that operate in only one State
but interline with other motor carriers
that provide interstate transportation
within or outside the transit service
area. Transit service providers con-
ducting such operations must register
as for-hire passenger carriers under
part 365, subpart A and part 390, sub-
part E, of this subchapter, identify the
State(s) in which they operate under
the applicable grants, and certify on
their registration documents that they
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have in effect financial responsibility
levels in an amount equal to or greater
than the highest level required by any
of the States in which they are oper-
ating under a qualifying grant.

[80 FR 63709, Oct. 21, 2015, as amended at 83
FR 22876, May 17, 2018]

EFFECTIVE DATE NOTE: At 82 FR 5307, Jan.
17, 2017, §387.33 was suspended, effective Jan.
14, 2017.

§387.33T Financial responsibility, min-
imum levels.

Except as provided in §387.27(b), the
minimum levels of financial responsi-
bility referred to in §387.31 are hereby
prescribed as follows:

SCHEDULE OF LIMITS

PUBLIC LIABILITY

For-hire motor carriers of passengers
operating in interstate or foreign com-
merce.

Vehicle seating capacity Minimum limits

(a) Any vehicle with a seating capacity of 16

passengers or more, including the driver .. $5,000,000
(b) Any vehicle with a seating capacity of 15
passengers or less, including the driver .... 1,500,000

[83 FR 22877, May 17, 2018]

§387.35 State authority and designa-
tion of agent.

A policy of insurance or surety bond
does not satisfy the financial responsi-
bility requirements of this subpart un-
less the insurer or surety furnishing
the policy or bond is—

(a) Legally authorized to issue such
policies or bonds in each State in
which the motor carrier operates, or

(b) Legally authorized to issue such
policies or bonds in the State in which
the motor carrier has its principal
place of business or domicile, and is
willing to designate a person upon
whom process, issued by or under the
authority of any court having jurisdic-
tion of the subject matter, may be
served in any proceeding at law or eq-
uity brought in any State in which the
motor carrier operates; or

(c) Legally authorized to issue such
policies or bonds in any State of the
United States and eligible as an excess
or surplus lines insurer in any State in
which business is written, and is will-

§387.41

ing to designate a person upon whom
process, issued by or under the author-
ity of any court having jurisdiction of
the subject matter, may be served in
any proceeding at law or equity
brought in any State in which the
motor carrier operates.

(d) A Canadian insurance company
legally authorized to issue a policy of
insurance in the Province or Territory
of Canada in which a Canadian motor
carrier has its principal place of busi-
ness or domicile, and that is willing to
designate a person upon whom process,
issued by or under the authority of any
court having jurisdiction over the sub-
ject matter, may be served in any pro-
ceeding at law or equity brought in any
State in which the motor carrier oper-
ates.

[48 FR 52683, Nov. 21, 1983, as amended at 75
FR 38430, July 2, 2010]

§387.37 Fiduciaries.

The coverage of fiduciaries shall at-
tach at the moment of succession of
such fiduciaries.

§387.39 Forms.

Endorsements for policies of insur-
ance (Form MCS-90B) and surety bonds
(Form MCS-82B) must be in the form
prescribed by the FMCSA and approved
by the OMB. Endorsements to policies
of insurance and surety bonds shall
specify that coverage thereunder will
remain in effect continuously until ter-
minated, as required in §387.31 of this
subpart. The continuous coverage re-
quirement does not apply to Mexican
motor carriers insured under
§387.31(b)(3) of this subpart. The en-
dorsement and surety bond shall be
issued in the exact name of the motor
carrier. The Forms MCS-82B and MCS-
90B are available from the FMCSA
website at http:/www.fmesa.dot.gov/mis-
sion/forms.

[83 FR 16226, Apr. 16, 2018]

§387.41 Violation and penalty.

(a) Any person (except an employee
who acts without knowledge) who
knowingly violates the rules of this
subpart shall be liable to the United
States for a civil penalty as stated in
part 386, appendix B, of this chapter,
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