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§382.503

motor vehicle, if the employer has de-
termined that the driver has violated
this section.

(c) For purposes of this subpart, com-
mercial motor vehicle means a com-
mercial motor vehicle in commerce as
defined in §382.107, and a commercial
motor vehicle in interstate commerce
as defined in part 390 of this sub-
chapter.

[66 FR 43103, Aug. 17, 2001, as amended at 89
FR 90619, Nov. 18, 2024]

§382.503 Required evaluation and test-
ing, reinstatement of commercial
driving privilege.

(a) No driver who has engaged in con-
duct prohibited by subpart B of this
part shall perform safety-sensitive
functions, including driving a commer-
cial motor vehicle, unless the driver
has met the requirements of part 40,
subpart O, of this title. No employer
shall permit a driver who has engaged
in conduct prohibited by subpart B of
this part to perform safety-sensitive
functions, including driving a commer-
cial motor vehicle, unless the driver
has met the requirements of part 40,
subpart O, of this title.

(b) No driver whose commercial driv-
ing privilege has been removed from
the driver’s license, pursuant to
§382.501(a), shall drive a commercial
motor vehicle until the State Driver
Licensing Agency reinstates the CLP
or CDL privilege to the driver’s license.

[66 FR 43103, Aug. 17, 2001, as amended at 86
FR 55741, Oct. 7, 2021]

§382.505 Other alcohol-related con-
duct.

(a) No driver tested under the provi-
sions of subpart C of this part who is
found to have an alcohol concentration
of 0.02 or greater but less than 0.04
shall perform or continue to perform
safety-sensitive functions for an em-
ployer, including driving a commercial
motor vehicle, nor shall an employer
permit the driver to perform or con-
tinue to perform safety-sensitive func-
tions, until the start of the driver’s
next regularly scheduled duty period,
but not less than 24 hours following ad-
ministration of the test.

(b) Except as provided in paragraph
(a) of this section, no employer shall
take any action under this part against

49 CFR Ch. Il (10-1-25 Edition)

a driver based solely on test results
showing an alcohol concentration less
than 0.04. This does not prohibit an em-
ployer with authority independent of
this part from taking any action other-
wise consistent with law.

§382.507 Penalties.

Any employer or driver who violates
the requirements of this part shall be
subject to the civil and/or criminal
penalty provisions of 49 U.S.C. 521(b).
In addition, any employer or driver
who violates the requirements of 49
CFR part 40 shall be subject to the civil
and/or criminal penalty provisions of 49
U.S.C. 521(b).

Subpart F—Alcohol Misuse and
Controlled Substances Use In-
formation, Training, and Refer-
ral

§382.601 Employer obligation to pro-
mulgate a policy on the misuse of
alcohol and use of controlled sub-
stances.

(a) General requirements. Each em-
ployer shall provide educational mate-
rials that explain the requirements of
this part and the employer’s policies
and procedures with respect to meeting
these requirements.

(1) The employer shall ensure that a
copy of these materials is distributed
to each driver prior to the start of al-
cohol and controlled substances testing
under this part and to each driver sub-
sequently hired or transferred into a
position requiring driving a commer-
cial motor vehicle.

(2) Bach employer shall provide writ-
ten notice to representatives of em-
ployee organizations of the availability
of this information.

(b) Required content. The materials to
be made available to drivers shall in-
clude detailed discussion of at least the
following:

(1) The identity of the person des-
ignated by the employer to answer
driver questions about the materials;

(2) The categories of drivers who are
subject to the provisions of this part;

(3) Sufficient information about the
safety-sensitive functions performed by
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those drivers to make clear what pe-
riod of the work day the driver is re-
quired to be in compliance with this
part;

(4) Specific information concerning
driver conduct that is prohibited by
this part;

(5) The circumstances under which a
driver will be tested for alcohol and/or
controlled substances under this part,
including post-accident testing under
§382.303;

(6) The procedures that will be used
to test for the presence of alcohol and
controlled substances, protect the driv-
er and the integrity of the testing proc-
esses, safeguard the validity of the test
results, and ensure that those results
are attributed to the correct driver, in-
cluding post-accident information, pro-
cedures and instructions required by
§382.303;

(7) The requirement that a driver
submit to alcohol and controlled sub-
stances tests administered in accord-
ance with this part;

(8) An explanation of what con-
stitutes a refusal to submit to an alco-
hol or controlled substances test and
the attendant consequences;

(9) The consequences for drivers
found to have violated subpart B of
this part, including the requirement
that the driver be removed imme-
diately from safety-sensitive functions,
and the procedures under part 40, sub-
part O, of this title;

(10) The consequences for drivers
found to have an alcohol concentration
of 0.02 or greater but less than 0.04;

(11) Information concerning the ef-
fects of alcohol and controlled sub-
stances use on an individual’s health,
work, and personal life; signs and
symptoms of an alcohol or a controlled
substances problem (the driver’s or a
co-worker’s); and available methods of
intervening when an alcohol or a con-
trolled substances problem is sus-
pected, including confrontation, refer-
ral to any employee assistance pro-
gram and/or referral to management;
and

(12) The requirement that the fol-
lowing personal information collected
and maintained under this part shall be
reported to the Clearinghouse:

(i) A verified positive, adulterated, or
substituted drug test result;

§382.603

(ii) An alcohol confirmation test with
a concentration of 0.04 or higher;

(iii) A refusal to submit to any test
required by subpart C of this part;

(iv) An employer’s report of actual
knowledge, as defined at §382.107:

(A) On duty alcohol use pursuant to
§382.205;

(B) Pre-duty alcohol use pursuant to
§382.207;

(C) Alcohol use following an accident
pursuant to §382.209; and

(D) Controlled substance use pursu-
ant to §382.213;

(v) A substance abuse professional
(SAP as defined in §40.3 of this title)
report of the successful completion of
the return-to-duty process;

(vi) A negative return-to-duty test;
and

(vii) An employer’s report of comple-
tion of follow-up testing.

(c) Optional provision. The materials
supplied to drivers may also include in-
formation on additional employer poli-
cies with respect to the use of alcohol
or controlled substances, including any
consequences for a driver found to have
a specified alcohol or controlled sub-
stances level, that are based on the em-
ployer’s authority independent of this
part. Any such additional policies or
consequences must be clearly and obvi-
ously described as being based on inde-
pendent authority.

(d) Certificate of receipt. Each em-
ployer shall ensure that each driver is
required to sign a statement certifying
that he or she has received a copy of
these materials described in this sec-
tion. Each employer shall maintain the
signed certificate and may provide a
copy of the certificate to the driver.

[66 FR 43103, Aug. 17, 2001, as amended at 78
FR 58479, Sept. 24, 2013; 81 FR 87725, Dec. 5,
2016; 83 FR 16226, Apr. 16, 2018; 89 FR 90619,
Nov. 18, 2024]

§382.603 Training for supervisors.

Each employer shall ensure that all
persons designated to supervise drivers
receive at least 60 minutes of training
on alcohol misuse and receive at least
an additional 60 minutes of training on
controlled substances use. The training
will be used by the supervisors to de-
termine whether reasonable suspicion
exists to require a driver to undergo
testing under §382.307. The training
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