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any State or local officials with regu-
latory authority over the controlled
substances and alcohol testing program
under this part, the information delin-
eated in part 40, subpart G, of this
title.

[66 FR 43103, Aug. 17, 2001, as amended at 81
FR 87725, Dec. 5, 2016; 88 FR 27653, May 2,
2023; 88 FR 80181, Nov. 17, 2023]

§382.411 Employer notifications.

(a) An employer shall notify a driver
of the results of a pre-employment con-
trolled substances test conducted
under this part, if the driver requests
such results within 60 calendar days of
being notified of the disposition of the
employment application. An employer
shall notify a driver of the results of
random, reasonable suspicion and post-
accident tests for controlled substances
conducted under this part if the test
results are verified positive. The em-
ployer shall also inform the driver
which controlled substance or sub-
stances were verified as positive.

(b) The designated employer rep-
resentative shall make reasonable ef-
forts to contact and request each driv-
er who submitted a specimen under the
employer’s program, regardless of the
driver’s employment status, to contact
and discuss the results of the con-
trolled substances test with a medical
review officer who has been unable to
contact the driver.

(c) The designated employer rep-
resentative shall immediately notify
the medical review officer that the
driver has been notified to contact the
medical review officer within 72 hours.

§382.413 Inquiries for alcohol and con-
trolled substances information from
previous employers.

(a) Employers must request alcohol
and controlled substances information
from previous employers in accordance
with the requirements of §391.23(e).

(b) As of January 6, 2023, employers
must use the Drug and Alcohol Clear-
inghouse in accordance with §382.701(a)
to comply with the requirements of
§391.23(e) with respect to FMCSA-regu-
lated employers. Exception: When an
employee who is subject to follow-up
testing has not successfully completed
all follow-up tests, employers must re-
quest the employee’s follow-up testing

§382.501

plan directly from the previous em-
ployer in accordance with
§391.23(e)(4)(1).

(c) If an applicant was subject to an
alcohol and controlled substance test-
ing program under the requirements of
a DOT Agency other than FMCSA, the
employer must request the alcohol and
controlled substances information re-
quired under this section and §391.23(e)
directly from those employers regu-
lated by a DOT Agency other than
FMCSA.

[89 FR 90619, Nov. 18, 2024]

§382.415 Notification to employers of a
controlled substances or alcohol
testing program violation.

Each person holding a commercial
driver’s license and subject to the DOT
controlled substances and alcohol test-
ing requirements in this part who has
violated the alcohol and controlled
substances prohibitions under part 40
of this title or this part without com-
plying with the requirements of part
40, subpart O, must notify in writing
all current employers of such viola-
tion(s). The driver is not required to
provide notification to the employer
that administered the test or docu-
mented the circumstances that gave
rise to the violation. The notification
must be made before the end of the
business day following the day the em-
ployee received notice of the violation,
or prior to performing any safety-sen-
sitive function, whichever comes first.

[81 FR 87725, Dec. 5, 2016]

Subpart E—Consequences for
Drivers Engaging in Substance
Use-Related Conduct

§382.501 Removal from safety-sen-
sitive function.

(a) Except as provided in subpart F of
this part, no driver shall perform safe-
ty-sensitive functions, including driv-
ing a commercial motor vehicle, if the
driver has engaged in conduct prohib-
ited by subpart B of this part or an al-
cohol or controlled substances rule of
another DOT agency.

(b) No employer shall permit any
driver to perform safety-sensitive func-
tions, including driving a commercial
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§382.503

motor vehicle, if the employer has de-
termined that the driver has violated
this section.

(c) For purposes of this subpart, com-
mercial motor vehicle means a com-
mercial motor vehicle in commerce as
defined in §382.107, and a commercial
motor vehicle in interstate commerce
as defined in part 390 of this sub-
chapter.

[66 FR 43103, Aug. 17, 2001, as amended at 89
FR 90619, Nov. 18, 2024]

§382.503 Required evaluation and test-
ing, reinstatement of commercial
driving privilege.

(a) No driver who has engaged in con-
duct prohibited by subpart B of this
part shall perform safety-sensitive
functions, including driving a commer-
cial motor vehicle, unless the driver
has met the requirements of part 40,
subpart O, of this title. No employer
shall permit a driver who has engaged
in conduct prohibited by subpart B of
this part to perform safety-sensitive
functions, including driving a commer-
cial motor vehicle, unless the driver
has met the requirements of part 40,
subpart O, of this title.

(b) No driver whose commercial driv-
ing privilege has been removed from
the driver’s license, pursuant to
§382.501(a), shall drive a commercial
motor vehicle until the State Driver
Licensing Agency reinstates the CLP
or CDL privilege to the driver’s license.

[66 FR 43103, Aug. 17, 2001, as amended at 86
FR 55741, Oct. 7, 2021]

§382.505 Other
duct.

(a) No driver tested under the provi-
sions of subpart C of this part who is
found to have an alcohol concentration
of 0.02 or greater but less than 0.04
shall perform or continue to perform
safety-sensitive functions for an em-
ployer, including driving a commercial
motor vehicle, nor shall an employer
permit the driver to perform or con-
tinue to perform safety-sensitive func-
tions, until the start of the driver’s
next regularly scheduled duty period,
but not less than 24 hours following ad-
ministration of the test.

(b) Except as provided in paragraph
(a) of this section, no employer shall
take any action under this part against

alcohol-related con-

49 CFR Ch. Il (10-1-25 Edition)

a driver based solely on test results
showing an alcohol concentration less
than 0.04. This does not prohibit an em-
ployer with authority independent of
this part from taking any action other-
wise consistent with law.

§382.507

Any employer or driver who violates
the requirements of this part shall be
subject to the civil and/or criminal
penalty provisions of 49 U.S.C. 521(b).
In addition, any employer or driver
who violates the requirements of 49
CFR part 40 shall be subject to the civil
and/or criminal penalty provisions of 49
U.S.C. 521(b).

Penalties.

Subpart F—Alcohol Misuse and
Controlled Substances Use In-
formation, Training, and Refer-
ral

§382.601 Employer obligation to pro-
mulgate a policy on the misuse of
alcohol and use of controlled sub-
stances.

(a) General requirements. Each em-
ployer shall provide educational mate-
rials that explain the requirements of
this part and the employer’s policies
and procedures with respect to meeting
these requirements.

(1) The employer shall ensure that a
copy of these materials is distributed
to each driver prior to the start of al-
cohol and controlled substances testing
under this part and to each driver sub-
sequently hired or transferred into a
position requiring driving a commer-
cial motor vehicle.

(2) Bach employer shall provide writ-
ten notice to representatives of em-
ployee organizations of the availability
of this information.

(b) Required content. The materials to
be made available to drivers shall in-
clude detailed discussion of at least the
following:

(1) The identity of the person des-
ignated by the employer to answer
driver questions about the materials;

(2) The categories of drivers who are
subject to the provisions of this part;

(3) Sufficient information about the
safety-sensitive functions performed by
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