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removed in accordance with this sec-
tion, or in accordance with 49 CFR part 
10, FMCSA will notify any employer 
that accessed the incorrect informa-
tion that a correction or removal was 
made. 

[81 FR 87725, Dec. 5, 2016, as amended at 86 
FR 35640, July 7, 2021; 86 FR 55742, Oct. 7, 
2021; 86 FR 57069, Oct. 14, 2021] 

§ 382.719 Availability and removal of 
information. 

(a) Driver information not available. In-
formation about a driver’s drug or al-
cohol violation will not be available to 
an employer conducting a query of the 
Clearinghouse after all of the following 
conditions relating to the violation are 
satisfied: 

(1) The SAP reports to the Clearing-
house the information required in 
§ 382.705(d); 

(2) The employer reports to the 
Clearinghouse that the driver’s return- 
to-duty test results are negative; 

(3) The driver’s current employer re-
ports that the driver has successfully 
completed all follow-up tests as pre-
scribed in the SAP report in accord-
ance with §§ 40.307, 40.309, and 40.311 of 
this title; and 

(4) Five years have passed since the 
date of the violation determination. 

(b) Driver information remains avail-
able. Information about a particular 
driver’s drug or alcohol violation will 
remain available to employers con-
ducting a query until all requirements 
in paragraph (a) of this section have 
been met. 

(c) Exceptions. (1) Within 2 business 
days of granting a request for removal 
pursuant to § 382.717(a)(2)(i), FMCSA 
will remove information from the 
Clearinghouse. 

(2) Information about a particular 
driver’s drug or alcohol violation may 
be removed in accordance with 
§ 382.717(a)(2)(ii) and (iii) or in accord-
ance with 49 CFR part 10. 

(d) Driver information remains avail-
able. Nothing in this part shall prevent 
FMCSA from using information re-
moved under this section for research, 
auditing, or enforcement purposes. 

§ 382.721 Fees. 

FMCSA may collect a reasonable fee 
from entities required to query the 

Clearinghouse. Exception: No driver 
may be required to pay a fee to access 
his or her own information in the 
Clearinghouse. 

§ 382.723 Unauthorized access or use 
prohibited. 

(a) Except as expressly authorized in 
this subpart, no person or entity may 
access the Clearinghouse. No person or 
entity may share, distribute, publish, 
or otherwise release any information in 
the Clearinghouse except as specifi-
cally authorized by law. No person may 
report inaccurate or misleading infor-
mation to the Clearinghouse. 

(b) An employer’s use of information 
received from the Clearinghouse is lim-
ited to determining whether a prohibi-
tion applies to a driver performing a 
safety-sensitive function with respect 
to a commercial motor vehicle. No em-
ployer may divulge or permit any other 
person or entity to divulge any infor-
mation from the Clearinghouse to any 
person or entity not directly involved 
in determining whether a prohibition 
applies to a driver performing a safety- 
sensitive function with respect to a 
commercial motor vehicle. 

(c) Violations of this section are sub-
ject to civil and criminal penalties in 
accordance with applicable law, includ-
ing those set forth at § 382.507. 

(d) Nothing in this part shall prohibit 
FMCSA from accessing information 
about individual drivers in the Clear-
inghouse for research, auditing, or en-
forcement purposes. 

§ 382.725 Access by State licensing au-
thorities. 

(a)(1) Before November 18, 2024, in 
order to determine whether a driver is 
qualified to operate a commercial 
motor vehicle, the chief commercial 
driver’s licensing official of a State 
may obtain the driver’s record from 
the Clearinghouse if the driver has ap-
plied for a commercial driver’s license 
or commercial learner’s permit from 
that State. 

(2) On or after November 18, 2024, in 
order to determine whether a driver is 
qualified to operate a commercial 
motor vehicle, the chief commercial 
driver’s licensing official of a State 
must obtain the driver’s record from 
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the Clearinghouse if the driver has ap-
plied for a commercial driver’s license 
or commercial learner’s permit from 
that State. 

(b) By applying for a commercial 
driver’s license or a commercial learn-
er’s permit, a driver is deemed to have 
consented to the release of information 
from the Clearinghouse in accordance 
with this section. 

(c) The chief commercial driver’s li-
censing official’s use of information re-
ceived from the Clearinghouse is lim-
ited to determining an individual’s 
qualifications to operate a commercial 
motor vehicle. No chief commercial 
driver’s licensing official may divulge 
or permit any other person or entity to 
divulge any information from the 
Clearinghouse to any person or entity 
not directly involved in determining an 
individual’s qualifications to operate a 
commercial motor vehicle. 

(d) A chief commercial driver’s li-
censing official who does not take ap-
propriate safeguards to protect the pri-
vacy and confidentiality of informa-
tion obtained under this section is sub-
ject to revocation of his or her right of 
access under this section. 

[81 FR 87725, Dec. 5, 2016, as amended at 84 

FR 68057, Dec. 13, 2019; 86 FR 35640, July 7, 

2021; 86 FR 55742, Oct. 7, 2021] 

§ 382.727 Penalties. 

An employer, employee, MRO, or 
service agent who violates any provi-
sion of this subpart shall be subject to 
the civil and/or criminal penalty provi-
sions of 49 U.S.C. 521(b)(2)(C). 
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