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driver has been notified to contact the 
medical review officer within 72 hours. 

§ 382.413 Inquiries for alcohol and con-
trolled substances information from 
previous employers. 

(a) Employers must request alcohol 
and controlled substances information 
from previous employers in accordance 
with the requirements of § 40.25 of this 
title, except that the employer must 
request information from all DOT-reg-
ulated employers that employed the 
driver within the previous 3 years and 
the scope of the information requested 
must date back 3 years. 

(b) As of January 6, 2023, employers 
must use the Drug and Alcohol Clear-
inghouse in accordance with § 382.701(a) 
to comply with the requirements of 
§ 40.25 of this title with respect to 
FMCSA-regulated employers. Excep-
tion: When an employee who is subject 
to follow-up testing has not success-
fully completed all follow-up tests, em-
ployers must request the employee’s 
follow-up testing plan directly from 
the previous employer in accordance 
with § 40.25(b)(5) of this title. 

(c) If an applicant was subject to an 
alcohol and controlled substance test-
ing program under the requirements of 
a DOT Agency other than FMCSA, the 
employer must request the alcohol and 
controlled substances information re-
quired under this section and § 40.25 of 
this title directly from those employ-
ers regulated by a DOT Agency other 
than FMCSA. 

[81 FR 87725, Dec. 5, 2016] 

§ 382.415 Notification to employers of a 
controlled substances or alcohol 
testing program violation. 

Each person holding a commercial 
driver’s license and subject to the DOT 
controlled substances and alcohol test-
ing requirements in this part who has 
violated the alcohol and controlled 
substances prohibitions under part 40 
of this title or this part without com-
plying with the requirements of part 
40, subpart O, must notify in writing 
all current employers of such viola-
tion(s). The driver is not required to 
provide notification to the employer 
that administered the test or docu-
mented the circumstances that gave 
rise to the violation. The notification 

must be made before the end of the 
business day following the day the em-
ployee received notice of the violation, 
or prior to performing any safety-sen-
sitive function, whichever comes first. 

[81 FR 87725, Dec. 5, 2016] 

Subpart E—Consequences for 
Drivers Engaging in Substance 
Use-Related Conduct 

§ 382.501 Removal from safety-sen-
sitive function. 

(a) Except as provided in subpart F of 
this part, no driver shall perform safe-
ty-sensitive functions, including driv-
ing a commercial motor vehicle, if the 
driver has engaged in conduct prohib-
ited by subpart B of this part or an al-
cohol or controlled substances rule of 
another DOT agency. 

(b) No employer shall permit any 
driver to perform safety-sensitive func-
tions; including driving a commercial 
motor vehicle, if the employer has de-
termined that the driver has violated 
this section. 

(c) For purposes of this subpart, com-
mercial motor vehicle means a com-
mercial motor vehicle in commerce as 
defined in § 382.107, and a commercial 
motor vehicle in interstate commerce 
as defined in part 390 of this sub-
chapter. 

§ 382.503 Required evaluation and test-
ing, reinstatement of commercial 
driving privilege. 

(a) No driver who has engaged in con-
duct prohibited by subpart B of this 
part shall perform safety-sensitive 
functions, including driving a commer-
cial motor vehicle, unless the driver 
has met the requirements of part 40, 
subpart O, of this title. No employer 
shall permit a driver who has engaged 
in conduct prohibited by subpart B of 
this part to perform safety-sensitive 
functions, including driving a commer-
cial motor vehicle, unless the driver 
has met the requirements of part 40, 
subpart O, of this title. 

(b) No driver whose commercial driv-
ing privilege has been removed from 
the driver’s license, pursuant to 
§ 382.501(a), shall drive a commercial 
motor vehicle until the State Driver 
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