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Federal Motor Carrier Safety Administration, DOT § 370.5 

370.9 Disposition of claims. 
370.11 Processing of salvage. 

AUTHORITY: 49 U.S.C. 13301 and 14706; and 49 
CFR 1.87. 

SOURCE: 62 FR 32042, June 12, 1997, unless 
otherwise noted. 

§ 370.1 Applicability of regulations. 
The regulations set forth in this part 

shall govern the processing of claims 
for loss, damage, injury, or delay to 
property transported or accepted for 
transportation, in interstate or foreign 
commerce, by each motor carrier, 
water carrier, and freight forwarder 
(hereinafter called carrier), subject to 
49 U.S.C. subtitle IV, part B. 

§ 370.3 Filing of claims. 
(a) Compliance with regulations. A 

claim for loss or damage to baggage or 
for loss, damage, injury, or delay to 
cargo, shall not be voluntarily paid by 
a carrier unless filed, as provided in 
paragraph (b) of this section, with the 
receiving or delivering carrier, or car-
rier issuing the bill of lading, receipt, 
ticket, or baggage check, or carrier on 
whose line the alleged loss, damage, in-
jury, or delay occurred, within the 
specified time limits applicable thereto 
and as otherwise may be required by 
law, the terms of the bill of lading or 
other contract of carriage, and all tar-
iff provisions applicable thereto. 

(b) Minimum filing requirements. A 
written communication from a claim-
ant, filed with a proper carrier within 
the time limits specified in the bill of 
lading or contract of carriage or trans-
portation and: 

(1) Containing facts sufficient to 
identify the baggage or shipment (or 
shipments) of property, 

(2) Asserting liability for alleged 
loss, damage, injury, or delay, and 

(3) Making claim for the payment of 
a specified or determinable amount of 
money, shall be considered as suffi-
cient compliance with the provisions 
for filing claims embraced in the bill of 
lading or other contract of carriage; 
Provided, however, That procedures are 
established to ensure reasonable car-
rier access to supporting documents. 

(c) Documents not constituting claims. 
Bad order reports, appraisal reports of 
damage, notations of shortage or dam-
age, or both, on freight bills, delivery 

receipts, or other documents, or inspec-
tion reports issued by carriers or their 
inspection agencies, whether the ex-
tent of loss or damage is indicated in 
dollars and cents or otherwise, shall, 
standing alone, not be considered by 
carriers as sufficient to comply with 
the minimum claim filing require-
ments specified in paragraph (b) of this 
section. 

(d) Claims filed for uncertain amounts. 
Whenever a claim is presented against 
a proper carrier for an uncertain 
amount, such as ‘‘$100 more or less,’’ 
the carrier against whom such claim is 
filed shall determine the condition of 
the baggage or shipment involved at 
the time of delivery by it, if it was de-
livered, and shall ascertain as nearly as 
possible the extent, if any, of the loss 
or damage for which it may be respon-
sible. It shall not, however, voluntarily 
pay a claim under such circumstances 
unless and until a formal claim in writ-
ing for a specified or determinable 
amount of money shall have been filed 
in accordance with the provisions of 
paragraph (b) of this section. 

(e) Other claims. If investigation of a 
claim develops that one or more other 
carriers has been presented with a 
similar claim on the same shipment, 
the carrier investigating such claim 
shall communicate with each such 
other carrier and, prior to any agree-
ment entered into between or among 
them as to the proper disposition of 
such claim or claims, shall notify all 
claimants of the receipt of conflicting 
or overlapping claims and shall require 
further substantiation, on the part of 
each claimant of his/her title to the 
property involved or his/her right with 
respect to such claim. 

[62 FR 32042, June 12, 1997, as amended at 83 
FR 16223, Apr. 16, 2018] 

§ 370.5 Acknowledgment of claims. 
(a) Each carrier shall, upon receipt in 

writing of a proper claim in the man-
ner and form described in the regula-
tions in the past, acknowledge the re-
ceipt of such claim in writing to the 
claimant within 30 days after the date 
of its receipt by the carrier unless the 
carrier shall have paid or declined such 
claim in writing within 30 days of the 
receipt thereof. The carrier shall indi-
cate in its acknowledgment to the 
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claimant what, if any, additional docu-
mentary evidence or other pertinent 
information may be required by it fur-
ther to process the claim as its pre-
liminary examination of the claim, as 
filed, may have revealed. 

(b) The carrier shall at the time each 
claim is received create a separate file 
and assign thereto a successive claim 
file number and note that number on 
all documents filed in support of the 
claim and all records and correspond-
ence with respect to the claim, includ-
ing the acknowledgment of receipt. At 
the time such claim is received the car-
rier shall cause the date of receipt to 
be recorded on the face of the claim 
document, and the date of receipt shall 
also appear in the carrier’s acknowl-
edgment of receipt to the claimant. 
The carrier shall also cause the claim 
file number to be noted on the shipping 
order, if in its possession, and the de-
livery receipt, if any, covering such 
shipment, unless the carrier has estab-
lished an orderly and consistent inter-
nal procedure for assuring: 

(1) That all information contained in 
shipping orders, delivery receipts, tally 
sheets, and all other pertinent records 
made with respect to the transpor-
tation of the shipment on which claim 
is made, is available for examination 
upon receipt of a claim; 

(2) That all such records and docu-
ments (or true and complete reproduc-
tions thereof) are in fact examined in 
the course of the investigation of the 
claim (and an appropriate record is 
made that such examination has in 
fact taken place); and 

(3) That such procedures prevent the 
duplicate or otherwise unlawful pay-
ment of claims. 

[62 FR 32042, June 12, 1997, as amended at 83 
FR 16223, Apr. 16, 2018] 

§ 370.7 Investigation of claims. 
(a) Prompt investigation required. Each 

claim filed against a carrier in the 
manner prescribed in this part shall be 
promptly and thoroughly investigated 
if investigation has not already been 
made prior to receipt of the claim. 

(b) Supporting documents. When a nec-
essary part of an investigation, each 
claim shall be supported by the bill of 
lading, evidence of the freight charges, 
if any, and either the invoice, a copy of 

the invoice, or an exact copy thereof or 
any extract made therefrom, certified 
by the claimant to be true and correct 
with respect to the property and value 
involved in the claim; or certification 
of prices or values, with trade or other 
discounts, allowance, or deductions, of 
any nature whatsoever and the terms 
thereof, or depreciation reflected 
thereon; Provided, however, That where 
property involved in a claim has not 
been invoiced to the consignee shown 
on the bill of lading or where an in-
voice does not show price or value, or 
where the property involved has been 
sold, or where the property has been 
transferred at bookkeeping values 
only, the carrier shall, before volun-
tarily paying a claim, require the 
claimant to establish the destination 
value in the quantity, shipped, trans-
ported, or involved; Provided, further, 
That when supporting documents are 
determined to be a necessary part of an 
investigation, the supporting docu-
ments are retained by the carriers for 
possible FMCSA inspection. 

(c) Verification of loss. When an as-
serted claim for loss of an entire pack-
age or an entire shipment cannot be 
otherwise authenticated upon inves-
tigation, the carrier shall obtain from 
the consignee of the shipment involved 
a certified statement in writing that 
the property for which the claim is 
filed has not been received from any 
other source. 

[62 FR 32042, June 12, 1997, as amended at 83 
FR 16223, Apr. 16, 2018] 

§ 370.9 Disposition of claims. 

(a) Each carrier subject to 49 U.S.C. 
subtitle IV, part B which receives a 
written claim for loss or damage to 
baggage or for loss, damage, injury, or 
delay to property transported shall 
pay, decline, or make a firm com-
promise settlement offer in writing to 
the claimant within 120 days after re-
ceipt of the claim by the carrier; Pro-
vided, however, That, if the claim can-
not be processed and disposed of within 
120 days after the receipt thereof, the 
carrier shall at that time and at the 
expiration of each succeeding 60-day 
period while the claim remains pend-
ing, advise the claimant in writing of 
the status of the claim and the reason 
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