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Subpart A—General

§350.101 What is the purpose of this
part?

The purpose of this part is to provide
direction for entities seeking MCSAP
or High Priority Program funding to
improve motor carrier, CMV, and driv-
er safety.

§350.103 When do the financial assist-
ance program changes take effect?

The changes to the FMCSA financial
assistance programs under this part
take effect for fiscal year 2021 (begin-
ning October 1, 2020) financial assist-
ance funds and beyond.



§350.105

§350.105 What definitions are used in
this part?

Unless specifically defined in this
section, terms used in this part are
subject to the definitions in 49 CFR
part 390. As used in this part:

Administrative takedown funds means
funds FMCSA deducts each fiscal year
from the amounts made available for
MCSAP and the High Priority Program
for expenses incurred by FMCSA for
training State and local government
employees and for the administration
of the programs.

Administrator means
trator of FMCSA.

Border State means a State that
shares a land border with Canada or
Mexico.

Commercial motor vehicle (CMV) means
a motor vehicle that has any of the fol-
lowing characteristics:

(1) A gross vehicle weight (GVW),
gross vehicle weight rating (GVWR),

the adminis-

gross combination weight (GCW), or
gross combination weight rating
(GCWR) of 4,537 kilograms (10,001

pounds) or more.

(2) Regardless of weight, is designed
or used to transport 16 or more pas-
sengers, including the driver.

(3) Regardless of weight, is used in
the transportation of hazardous mate-
rials and is required to be placarded
pursuant to 49 CFR part 172, subpart F.

Commercial vehicle safety plan (CVSP)
means a State’s CMV safety objectives,
strategies, activities, and performance
measures that cover a 3-year period, in-
cluding the submission of the CVSP for
the first year and annual updates
thereto for the second and third years.

Compatible or compatibility means
State laws, regulations, standards, and
orders on CMYV safety that:

(1) As applicable to interstate com-
merce not involving the movement of
hazardous materials:

(i) Are identical to or have the same
effect as the FMCSRs; or

(ii) If in addition to or more strin-
gent than the FMCSRs, have a safety
benefit, do not unreasonably frustrate
the Federal goal of uniformity, and do
not cause an unreasonable burden on
interstate commerce when enforced;

(2) As applicable to intrastate com-
merce not involving the movement of
hazardous materials:
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(i) Are identical to or have the same
effect as the FMCSRs; or

(ii) Fall within the limited variances
from the FMCSRs allowed under
§350.305 or §350.307; and

(3) As applicable to interstate and
intrastate commerce involving the
movement of hazardous materials, are
identical to the HMRs.

FMCSA means the Federal Motor
Carrier Safety Administration of the
United States Department of Transpor-
tation.

FMCSRs means:

(1) The Federal Motor Carrier Safety
Regulations under parts 390, 391, 392,
393, 395, 396, and 397 of this subchapter;
and

(2) Applicable standards and orders
issued under these provisions.

HMRs means:

(1) The Federal Hazardous Materials
Regulations under subparts F and G of
part 107, and parts 171, 172, 173, 177, 178,
and 180 of this title; and

(2) Applicable standards and orders
issued under these provisions.

High Priority Program funds means
total funds available for the High Pri-
ority Program, less the administrative
takedown funds.

Investigation means an examination
of motor carrier operations and
records, such as drivers’ hours of serv-
ice, maintenance and inspection, driver
qualification, commercial driver’s li-
cense requirements, financial responsi-
bility, crashes, hazardous materials,
and other safety and transportation
records, to determine whether a motor
carrier meets safety standards, includ-
ing the safety fitness standard under
§385.5 of this subchapter, or, for intra-
state motor carrier operations, the ap-
plicable State standard.

Lead State Agency means the State
CMYV safety agency responsible for ad-
ministering the CVSP throughout a
State.

Maintenance of effort (MOE) means
the level of a State’s financial expendi-
tures, other than the required match,
the Lead State Agency is required to
expend each fiscal year in accordance
with §350.225.

Motor carrier means a for-hire motor
carrier or private motor carrier. The
term includes a motor carrier’s agents,
officers, and representatives, as well as
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employees responsible for hiring, su-
pervising, training, assigning, or dis-
patching a driver or an employee con-
cerned with the installation, inspec-
tion, and maintenance of motor vehicle
equipment or accessories.

Motor Carrier Safety Assistance Pro-
gram (MCSAP) funds means total for-
mula grant funds available for MCSAP,
less the administrative takedown
funds.

New entrant safety audit means the
safety audit of an interstate motor car-
rier that is required as a condition of
MCSAP eligibility under §350.207(a)(26),
and, at the State’s discretion, an intra-
state new entrant motor carrier under
49 U.S.C. 31144(g) that is conducted in
accordance with subpart D of part 385
of this subchapter.

North American Standard Inspection
means the methodology used by State
CMYV safety inspectors to conduct safe-
ty inspections of CMVs. This consists
of various levels of inspection of the
vehicle or driver or both. The inspec-
tion criteria are developed by FMCSA
in conjunction with the Commercial
Vehicle Safety Alliance (CVSA), which
is an association of States, Canadian
Provinces, and Mexico whose members
agree to adopt these standards for in-
specting CMVs in their jurisdiction.

State means a State of the United
States, the District of Columbia, Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, the Com-
monwealth of Puerto Rico, Guam, and
the Virgin Islands, unless otherwise
specified in this part.

Traffic enforcement means the stop-
ping of vehicles operating on highways
for moving violations of State, Tribal,
or local motor vehicle or traffic laws
by State, Tribal, or local officials.

Subpart B—MCSAP Administration

§350.201 What is MCSAP?

(a) General. MCSAP is a Federal for-
mula grant program that provides fi-
nancial assistance to States to reduce
the number and severity of crashes,
and resulting injuries and fatalities, in-
volving CMVs and to promote the safe
transportation of passengers and haz-
ardous materials. The goal of MCSAP
is to reduce CMV-involved crashes, fa-
talities, and injuries through con-
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sistent, uniform, and effective CMV
safety programs that include driver or
vehicle inspections, traffic enforce-
ment, carrier investigations, new en-
trant safety audits, border enforce-
ment, safety data improvements, and
Performance and Registration Informa-
tion Systems Management (PRISM).

(b) MCSAP purpose. The purpose of
MCSAP is to ensure FMCSA and
States, local government agencies,
other political jurisdictions, Federally-
recognized Indian Tribes, and other or-
ganizations and persons work in part-
nership to establish programs to im-
prove motor carrier, CMV, and driver
safety to support a safe and efficient
transportation system by—

(1) Making targeted investments to
promote safe CMV transportation, in-
cluding transportation of passengers
and hazardous materials;

(2) Investing in activities likely to
generate maximum reductions in the
number and severity of CMV crashes
and in fatalities resulting from CMV
crashes;

(3) Adopting and enforcing effective
and compatible (as defined in §350.105
of this part) motor carrier, CMV, and
driver safety laws, regulations, stand-
ards, and orders; and

(4) Assessing and improving State-
wide performance of motor carrier,
CMYV, and driver safety by setting pro-
gram goals and meeting performance
standards, measurements, and bench-
marks.

(c) State participation. MCSAP sets
conditions of participation for States
and promotes the adoption and uniform
enforcement of compatible laws, regu-
lations, standards, and orders on CMV
safety.

§350.203 What are
MCSAP elements?

The national MCSAP elements are:

(a) Driver inspections;

(b) Vehicle inspections;

(c) Traffic enforcement;

(d) Investigations;

(e) New entrant safety audits;

(f) CMV safety programs focusing on
international commerce in Border
States;

the national
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(g) Beginning October 1, 2020, full
participation in PRISM or an accept-
able alternative as determined by the
Administrator;

(h) Accurate, complete, timely, and
corrected data;

(i) Public education and awareness;
and

(j) Other elements that may be pre-
scribed by the Administrator.

§350.205 What entities are eligible for
funding under MCSAP?

Only States are eligible to receive
MCSAP grants directly from FMCSA.

§350.207 What conditions must a State
meet to qualify for MCSAP funds?

(a) General. To qualify for MCSAP
funds, a State must:

(1) Designate a Liead State Agency;

(2) Assume responsibility for improv-
ing motor carrier safety by adopting
and enforcing compatible (as defined in
§350.105 of this part) laws, regulations,
standards, and orders on CMV safety,
except as may be determined by the
Administrator to be inapplicable to a
State enforcement program;

(3) Ensure that the State will cooper-
ate in the enforcement of financial re-
sponsibility requirements under part
387 of this subchapter;

(4) Provide that the State will en-
force the registration requirements
under 49 U.S.C. 13902 and 31134 by pro-
hibiting the operation of any vehicle
discovered to be operated by a motor
carrier without a registration issued
under those sections or operated be-
yond the scope of the motor carrier’s
registration;

(5) Provide a right of entry (or other
method a State may use that is ade-
quate to obtain necessary information)
and inspection to carry out the CVSP;

(6) Give satisfactory assurances in its
CVSP that the Lead State Agency and
any subrecipient of MCSAP funds have
the legal authority, resources, and
qualified personnel (including individ-
uals certified in accordance with 49
CFR part 385, subpart C, to perform in-
spections, audits, and investigations)
necessary to enforce compatible laws,
regulations, standards, and orders on
CMYV safety;

(7) Provide satisfactory assurances
that the State will undertake efforts
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that will emphasize and improve en-
forcement of State and local traffic
laws and regulations on CMV safety;

(8) Give satisfactory assurances that
the State will devote adequate re-
sources to the administration of the
CVSP throughout the State, including
the enforcement of compatible laws,
regulations, standards, and orders on
CMV safety;

(9) Provide that the MOE of the Lead
State Agency will be maintained each
fiscal year in accordance with §350.225;

(10) Provide that all reports required
in the CVSP be available to FMCSA
upon request, meet the reporting re-
quirements, and use the forms for rec-
ordkeeping, inspections, and investiga-
tions that FMCSA prescribes;

(11) Implement performance-based
activities, including deployment and
maintenance of technology, to enhance
the efficiency and effectiveness of CMV
safety programs;

(12) Establish and dedicate sufficient
resources to a program to ensure that
accurate, complete, and timely motor
carrier safety data are collected and
reported, and to ensure the State’s par-
ticipation in a national motor carrier
safety data correction system pre-
scribed by FMCSA;

(13) Ensure that the Lead State
Agency will coordinate the CVSP, data
collection, and information systems
with the State highway safety im-
provement program under 23 U.S.C.
148(c);

(14) Ensure participation in informa-
tion technology and data systems as
required by FMCSA for jurisdictions
receiving MCSAP funding;

(15) Ensure that information is ex-
changed with other States in a timely
manner;

(16) Grant maximum reciprocity for
inspections conducted under the North
American Standard Inspection Pro-
gram through the use of a nationally
accepted system that allows ready
identification of previously inspected
CMVs;

(17) Provide that the State will con-
duct comprehensive and highly visible
traffic enforcement and CMV safety in-
spection programs in high-risk loca-
tions and corridors;
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(18) Ensure that driver or vehicle in-
spections will be conducted at loca-
tions that are adequate to protect the
safety of drivers and enforcement per-
sonnel;

(19) Except in the case of an immi-
nent or obvious safety hazard, ensure
that an inspection of a vehicle trans-
porting passengers for a motor carrier
of passengers is conducted at a bus sta-
tion, terminal, border crossing, main-
tenance facility, destination, or other
location where a motor carrier may
make a planned stop (excluding a
weigh station);

(20) Provide satisfactory assurances
that the State will address activities in
support of the national program ele-
ments listed in §350.203, including ac-
tivities:

(i) Aimed at removing impaired CMV
drivers from the highways through ade-
quate enforcement of regulations on
the use of alcohol and controlled sub-
stances and by ensuring ready roadside
access to alcohol detection and meas-
uring equipment;

(ii) Aimed at providing training to
MCSAP personnel to recognize drivers
impaired by alcohol or controlled sub-
stances; and

(iii) Related to criminal interdiction,
including human trafficking, when con-
ducted with an appropriate CMV in-
spection and appropriate strategies for
carrying out those interdiction activi-
ties, including interdiction activities
that affect the transportation of con-
trolled substances (as defined in sec-
tion 102 of the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (21 U.S.C. 802) and listed in 21 CFR
part 1308) by any occupant of a CMV;

(21) Ensure that detection of criminal
activities and size and weight activi-
ties described in §350.227(b), if financed
through MCSAP funds, will not dimin-
ish the effectiveness of the develop-
ment and implementation of the pro-
grams to improve motor carrier, CMV,
and driver safety;

(22) Ensure consistent, effective, and
reasonable sanctions;

(23) Provide that the State will in-
clude in the training manuals for the
licensing examinations to drive a CMV
and non-CMYV information on best prac-
tices for driving safely in the vicinity
of CMVs and non-CMVs;
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(24) Require all registrants of CMVs
to demonstrate their knowledge of ap-
plicable FMCSRs, HMRs, or compatible
State laws, regulations, standards, and
orders on CMYV safety;

(25) Ensure that the State transmits
to inspectors the notice of each Federal
exemption granted under subpart C of
part 381 of this subchapter and §§390.23
and 390.25 of this subchapter that re-
lieves a person or class of persons in
whole or in part from compliance with
the FMCSRs or HMRs that has been
provided to the State by FMCSA and
identifies the person or class of persons
granted the exemption and any terms
and conditions that apply to the ex-
emption;

(26) Subject to paragraphs (b) and
(c)(1) of this section, conduct new en-
trant safety audits of interstate and, at
the State’s discretion, intrastate new
entrant motor carriers in accordance
with subpart D of part 385 of this sub-
chapter;

(27) Subject to paragraph (c)(2) of this
section, beginning October 1, 2020, par-
ticipate fully in PRISM by complying
with the conditions for full participa-
tion, or receiving approval from the
Administrator for an alternative ap-
proach for identifying and immo-
bilizing a motor carrier with serious
safety deficiencies in a manner that
provides an equivalent level of safety;

(28) Ensure that the State will co-
operate in the enforcement of haz-
ardous materials safety permits issued
under subpart E of part 385 of this sub-
chapter by verifying possession of the
permit when required while conducting
vehicle inspections and investigations,
as applicable; and

(29) For Border States, conduct a bor-
der CMV safety program focusing on
international commerce that includes
enforcement and related projects, or
forfeit all funds allocated for border-re-
lated activities.

(b) New entrant safety audits—Use of
third parties. If a State uses a third
party to conduct new entrant safety
audits under paragraph (a)(26) of this
section, the State must verify the qual-
ity of the work and the State remains
solely responsible for the management
and oversight of the audits.
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(c) Territories. (1) The new entrant
safety audit requirement under para-
graph (a)(26) does not apply to Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, the Com-
monwealth of Puerto Rico, Guam, and
the Virgin Islands.

(2) The required PRISM participation
date under paragraph (a)(27) of this sec-
tion does not apply to American
Samoa, the Commonwealth of the
Northern Mariana Islands, the Com-
monwealth of Puerto Rico, Guam, and
the Virgin Islands.

§350.209 How and when does a State
apply for MCSAP funds using a
CVSP?

(a) MCSAP application submission for-
mat. (1) The CVSP is a 3-year plan.

(2) The first year of the CVSP varies
by State, depending on when the State
implemented the CVSP.

(3) For the first year of the CVSP,
the Lead State Agency must submit a
CVSP projecting programs and projects
covering 3 years and a budget for the
first fiscal year for which the CVSP is
submitted, as explained in §350.211.

(4) For the second and third years of
the CVSP, the Lead State Agency must
submit an annual update and budget
for that fiscal year and any other need-
ed adjustments or changes to the
CVSP, as explained in §350.213.

(b) MCSAP application submission
deadline. (1) The Lead State Agency
must submit the first year of the
CVSP, or the annual updates, to
FMCSA by the date prescribed in the
MCSAP application announcement for
the fiscal year.

(2) The Administrator may extend for
a period not exceeding 30 days the
deadline prescribed in the MCSAP ap-
plication announcement for document
submission for good cause.

§350.211 What must a State include
for the first year of the CVSP?

(a) General. (1) For the first year of
the CVSP, the Lead State Agency must
submit a CVSP that complies with the
MCSAP application announcement
and, at a minimum, provides a per-
formance-based program with a general
overview section that includes:

(i) A statement of the Lead State
Agency’s goal or mission; and
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(ii) A program summary of the effec-
tiveness of prior activities in reducing
CMV crashes, injuries, and fatalities
and in improving driver and motor car-
rier safety performance.

(2) The program summary must iden-
tify and address safety or performance
problems in the State.

(3) The program summary must use
12-month data periods that are con-
sistent from year to year. This may be
a calendar year, fiscal year, or any 12-
month period for which the State’s
data is current.

(4) The program summary must show
trends supported by safety and pro-
gram performance data collected over
several years.

(b) National MCSAP elements. (1) For
the first year of the CVSP, the Lead
State Agency must include a brief nar-
rative describing how the State CVSP
addresses the national program ele-
ments listed in §350.203.

(2) The CVSP must address each na-
tional program element even if there
are no planned activities in a program
area.

(c) Resource allocation. For the first
year of the CVSP, the Lead State
Agency must explain the rationale for
the State’s resource allocation deci-
sions.

(d) Specific activities. For the first
year of the CVSP, the Lead State
Agency must have a narrative section
that includes a description of how the
CVSP supports:

(1) Activities aimed at removing im-
paired CMYV drivers from the highways
through adequate enforcement of re-
strictions on the use of alcohol and
controlled substances and by ensuring
ready roadside access to alcohol detec-
tion and measuring equipment;

(2) Activities aimed at providing an
appropriate level of training to MCSAP
personnel to recognize drivers impaired
by alcohol or controlled substances;

(3) Criminal interdiction activities
and appropriate strategies for carrying
out those interdiction activities, in-
cluding human trafficking, and inter-
diction activities affecting the trans-
portation of controlled substances by
any occupant of a CMV; and

(4) Activities to enforce registration
requirements and to cooperate in the
enforcement of financial responsibility
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requirements under §392.9a and part 387
of this subchapter.

(e) Performance objectives. For the
first year of the CVSP, the Lead State
Agency must include performance ob-
jectives, strategies, and activities stat-
ed in quantifiable terms, that are to be
achieved through the CVSP.

(f) Monitoring. For the first year of
the CVSP, the Lead State Agency must
include a description of the State’s
method for ongoing monitoring of the
progress of the CVSP.

(g) Budget. For the first year of the
CVSP, the Lead State Agency must in-
clude a budget for that year that de-
scribes the expenditures for allocable
costs, such as personnel and related
costs, equipment purchases, printing,
information systems costs, and other
eligible costs consistent with §350.229.

(h) List of MCSAP contacts. For the
first year of the CVSP, the Lead State
Agency must include a list of MCSAP
contacts.

(i) Certification. (1) For the first year
of the CVSP, the Lead State Agency
must certify that it has:

(i) Met all the MCSAP conditions in
§350.207; and

(ii) Completed the annual review re-
quired by §350.303 and determined that
State laws, regulations, standards, and
orders on CMV safety are compatible
(as defined in §350.105 of this part).

(2) If a State law, regulation, stand-
ard, or order on CMV safety is no
longer compatible, the certifying offi-
cial must explain the State’s plan to
address the discrepancy.

(3) A certification under this para-
graph must reflect that the certifying
official has authority to make the cer-
tification on behalf of the State.

(j) New or amended laws. For the first
yvear of the CVSP, the Lead State
Agency must submit to FMCSA a copy
of any new or amended law, regulation,
standard, or order on CMV safety that
was enacted by the State since the
prior year’s submission.

(k) Further submissions. For the first
year of the CVSP, the Lead State
Agency must also submit other infor-
mation required, as described in the
MCSAP application announcement for
that fiscal year.
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§350.213 What must a State include
for the second and third years of
the CVSP?

(a) General. For the second and third
years of the CVSP, a Lead State Agen-
cy must submit an annual update that
complies with the MCSAP application
announcement and, at a minimum,
must include program goals, certifi-
cations, and other information revised
since the prior year’s submission, and
the items listed in paragraphs (b) to (g)
of this section.

(b) Budget. For the second and third
years of the CVSP, the Lead State
Agency must include a budget that
supports the applicable fiscal year of
the CVSP and describes the expendi-
tures for allocable costs, such as per-
sonnel and related costs, equipment
purchases, printing, information sys-
tems costs, and other eligible costs
consistent with §350.229.

(c) Resource allocation. For the second
and third years of the CVSP, the Lead
State Agency must explain the ration-
ale for the State’s resource allocation
decisions.

(d) List of MCSAP contacts. For the
second and third years of the CVSP,
the Lead State Agency must include a
list of MCSAP contacts.

(e) Certification. (1) For the second
and third years of the CVSP, the Lead
State Agency must certify that it has:

(i) Met all the MCSAP conditions in
§350.207; and

(ii) Completed the annual review re-
quired by §350.303 and determined that
State laws, regulations, standards, and
orders on CMV safety are compatible
(as defined in §350.105 of this part).

(2) If a State law, regulation, stand-
ard, or order on CMV safety is no
longer compatible, the certifying offi-
cial must explain the State’s plan to
address the discrepancy.

(3) A certification under this para-
graph must reflect that the certifying
official has authority to make the cer-
tification on behalf of the State.

(f) New or amended laws. For the sec-
ond and third years of the CVSP, the
Lead State Agency must submit to
FMCSA a copy of any new or amended
law, regulation, standard, or order on
CMV safety that the State enacted
since the prior year’s submission.
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(g) Further submissions. For the sec-
ond and third years of the CVSP, the
Lead State Agency must submit other
information required, as described in
the MCSAP application announcement
for that fiscal year.

§350.215 What response does a State
receive to its CVSP?

(a) First year of the CVSP. (1) FMCSA
will notify the Lead State Agency
within 30 days after FMCSA begins its
review of the State’s first year of the
CVSP, including the budget, whether
FMCSA:

(i) Approves the CVSP; or

(ii) Withholds approval because the
CVSP:

(A) Does not meet the requirements
of this part; or

(B) Is not adequate to ensure effec-
tive enforcement of compatible (as de-
fined in §350.105 of this part) laws, reg-
ulations, standards, and orders on CMV
safety.

(2) If FMCSA withholds approval of
the CVSP, FMCSA will give the Lead
State Agency a written explanation of
the reasons for withholding approval
and allow the Lead State Agency to
modify and resubmit the CVSP for ap-
proval.

(3) The Lead State Agency will have
30 days from the date of the notice
under paragraph (a)(2) of this section
to modify and resubmit the CVSP.

(4) Failure to resubmit the modified
CVSP may delay funding or jeopardize
MCSAP eligibility.

(5) Final disapproval of a resubmitted
CVSP will result in disqualification for
MCSAP funding for that fiscal year.

(b) Annual update for the second or
third year of the CVSP. (1) FMCSA will
notify the Lead State Agency within 30
days after FMCSA begins its review of
the State’s annual update, including
the budget, whether FMCSA:

(i) Approves the annual update; or

(i) Withholds approval because the
annual update:

(A) Does not meet the requirements
of this part; or

(B) Is not adequate to ensure effec-
tive enforcement of compatible laws,
regulations, standards, and orders on
CMV safety.

(2) If FMCSA withholds approval of
the annual update, FMCSA will give

26

49 CFR Ch. Il (10-1-24 Edition)

the Lead State Agency a written expla-
nation of the reasons for withholding
approval and allow the Lead State
Agency to modify and resubmit the an-
nual update for approval.

(3) The Lead State Agency will have
30 days from the date of the notice
under paragraph (b)(2) of this section
to modify and resubmit the annual up-
date.

(4) Failure to resubmit the modified
annual update may delay funding or
jeopardize MCSAP eligibility.

(5) Final disapproval of a resubmitted
annual update will result in disquali-
fication for MCSAP funding for that
fiscal year.

(c) Judicial review. Any State ag-
grieved by an adverse decision under
this section may seek judicial review
under 5 U.S.C. chapter 7.

§350.217
cated?

(a) General. Subject to the avail-
ability of funding, FMCSA must allo-
cate MCSAP funds to grantees with ap-
proved CVSPs in accordance with this
section.

(b) Territories—excluding the Common-
wealth of Puerto Rico. (1) Not more than
0.49 percent of the MCSAP funds may
be allocated in accordance with this
paragraph among the Territories of
American Samoa, the Commonwealth
of the Northern Mariana Islands,
Guam, and the Virgin Islands.

(2) Half of the MCSAP funds available
under paragraph (b)(1) of this section
will be divided equally among the Ter-
ritories.

(3) The remaining MCSAP funds
available under paragraph (b)(1) of this
section will be allocated among the
Territories in a manner proportional to
the Territories’ populations, as re-
flected in the decennial census issued
by the U.S. Census Bureau.

(4) The amounts calculated under
paragraphs (b)(2) and (b)(3) of this sec-
tion will be totaled for each Territory.

(6) The amounts calculated under
paragraph (b)(4) of this section will be
adjusted proportionally, based on popu-
lation, to ensure that each Territory
receives at least $350,000.

How are MCSAP funds allo-
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(c) Border States. (1) Not more than 11
percent of the MCSAP funds may be al-
located in accordance with this para-
graph among Border States that main-
tain a border enforcement program.

(2) The shares for each Border State
will be calculated based on the number
of CMV crossings at each United States
port of entry, as determined by the Bu-
reau of Transportation Statistics, with
each Border State receiving:

(i) 1 share per 25,000 annual CMV
crossings at each United States port of
entry on the Mexican border, with a
minimum of 8 shares for each port of
entry; or

(ii) 1 share per 200,000 annual CMV
crossings at each United States port of
entry on the Canadian border, with a
minimum of 0.25 share for each port of
entry with more than 1,000 annual CMV
crossings.

(3) The shares of all Border States
calculated under paragraph (c)(2) of
this section will be totaled.

(4) Bach individual Border State’s
shares calculated under paragraph
(c)(2) of this section will be divided by
the total shares calculated in para-
graph (c)(3) of this section.

(6) The percentages calculated in
paragraph (c)(4) of this section will be
adjusted proportionally to ensure that
each Border State receives at least
0.075 percent but no more than 55 per-
cent of the total border allocation
available under paragraph (c)(1) of this
section.

(6) Each Border State’s percentage
calculated in paragraph (c)(6) of this
section will be multiplied by the total
border allocation available under this
paragraph to determine the dollar
amount of the Border State’s alloca-
tion.

(7) To maintain eligibility for an al-
location under this paragraph, a Border
State must maintain a border enforce-
ment program, but may expend more
or less than the amounts allocated
under this paragraph for border activi-
ties. Failure to maintain a border en-
forcement program will result in for-
feiture of all funds allocated under this
paragraph, but will not affect the Bor-
der State’s allocation under paragraph
(d) of this section.

(8) Allocations made under this para-
graph are in addition to allocations
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made under paragraph (d) of this sec-
tion.

(d) States—including the Common-
wealth of Puerto Rico. (1)(i) At least
88.51 percent of the MCSAP funds must
be allocated in accordance with this
paragraph (d)(1)(i) among the eligible
States, including the Commonwealth of
Puerto Rico, but excluding American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, and
the Virgin Islands.

(ii) The amounts made available
under paragraphs (b) and (c) of this sec-
tion that are not allocated under those
paragraphs must be added to the total
amount to be allocated in accordance
with this paragraph.

(iii) In the case of reallocation of
funds under paragraph (c) of this sec-
tion by a Border State that no longer
maintains a border enforcement pro-
gram, no portion of the reallocated
funds will be allocated to that Border
State.

(2) The amount available under para-
graph (d)(1) of this section will be cal-
culated based on each State’s percent-
age of the national total for each of the
following equally-weighted factors:

(i) National Highway System Road
Length Miles, as reported by the Fed-
eral Highway Administration (FHWA);

(ii) All Vehicle Miles Traveled, as re-
ported by the FHWA;

(iii) Population (annual census esti-
mates), as issued by the U.S. Census
Bureau;

(iv) Special Fuel Consumption, as re-
ported by the FHWA; and

(v) Carrier Registrations, as deter-
mined by FMCSA, based on the phys-
ical State of the carrier, and calculated
as the sum of interstate carriers and
intrastate hazardous materials car-
riers.

(3) Each State’s percentages cal-
culated in paragraph (d)(2) of this sec-
tion will be averaged.

(4) The percentage calculated in
paragraph (d)(3) of this section will be
adjusted proportionally to ensure that
each State receives at least 0.44 per-
cent but no more than 4.944 percent of
the MCSAP funds available under para-
graph (d)(1) of this section.

(6) Each State’s percentage will be
multiplied by the total MCSAP funds
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available under this paragraph to de-
termine the dollar amount of the
State’s allocation.

(e) Hold-harmless provision and fund-
ing cap. (1) The dollar amounts cal-
culated under paragraphs (c)(6) and
(d)(b) of this section will be totaled for
each State and then divided by the
total MCSAP funds available for allo-
cation under paragraphs (c) and (d) of
this section to determine a State’s per-
centage of the total MCSAP funds.

(2) Each State’s percentage of total
MCSAP funding in the fiscal year im-
mediately prior to the year for which
funding is being allocated will be deter-
mined by dividing the State’s dollar al-
location by the total MCSAP funding
in that prior year, excluding funds allo-
cated to the Territories of American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, and
the Virgin Islands.

(3) Proportional adjustments will be
made to ensure that each State’s per-
centage of MCSAP funds as calculated
under paragraph (e)(1) of this section
will be no less than 97 percent or more
than 105 percent of the State’s percent-
age of MCSAP funds allocated for the
prior fiscal year as calculated under
paragraph (e)(2) of this section.

(f) Withholding. (1) Allocations made
under this section are subject to
withholdings under §350.231(d).

(2) Minimum or maximum alloca-
tions described in paragraphs (b), (c),
and (d) of this section are to be applied
prior to any reduction under
§350.231(d).

(3) State MCSAP funds affected by
§350.231(d) will be allocated to the unaf-
fected States in accordance with para-
graph (d) of this section.

(4) Paragraph (e) of this section does
not apply after any reduction under
§350.231(d).

§350.219 How are MCSAP funds
awarded under a continuing resolu-
tion or an extension of FMCSA’s au-
thorization?

In the event of a continuing resolu-
tion or an extension of FMCSA’s au-
thorization, subject to the availability
of funding, FMCSA may first issue
grants to States that have the lowest
percent of undelivered obligations of
the previous Federal fiscal year’s fund-
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ing, or as otherwise determined by the
Administrator.

§350.221 How long are MCSAP funds
available to a State?

MCSAP funds obligated to a State
will remain available for the Federal
fiscal year that the funds are obligated
and the next 2 full Federal fiscal years.

[86 FR 37796, June 24, 2020, as amended at 87
FR 59035, Sept. 29, 2022]

§350.223 What are the Federal and
State shares of costs incurred
under MCSAP?

(a) Federal share. FMCSA will reim-
burse at least 85 percent of the eligible
costs incurred under MCSAP.

(b) Match. (1) In-kind contributions
are acceptable in meeting a State’s
matching share under MCSAP if they
represent eligible costs, as established
by 2 CFR parts 200 and 1201 and the
MCSAP application announcement.

(2) States may use amounts gen-
erated under the Unified Carrier Reg-
istration Agreement as part of the
State’s match required for MCSAP,
provided the amounts are not applied
to the MOE required under §350.225 and
are spent on eligible costs, as estab-
lished by 2 CFR parts 200 and 1201 and
the MCSAP application announcement.

(¢c) Waiver. (1) The Administrator
waives the requirement for the match-
ing share under MCSAP for American
Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, and
the Virgin Islands.

(2) The Administrator reserves the
right to reduce or waive the matching
share under MCSAP for other States in
any fiscal year:

(i) As announced in the MCSAP ap-
plication announcement; or

(ii) As determined by the Adminis-
trator on a case-by-case basis.

§350.225 What MOE must a State
maintain to qualify for MCSAP
funds?

(a) General. Subject to paragraph (e)
of this section, a State must maintain
an MOE each fiscal year for CMV safe-
ty programs eligible for funding under
this part at a level at least equal to:

(1) The average level of that expendi-
ture for the base period of fiscal years
2004 and 2005; or
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(2) The level of expenditure in fiscal
year 2021, as adjusted under section
5107 of the Fixing America’s Surface
Transportation (FAST) Act (Pub. L.
114-94, 129 Stat. 1312, 15632-34 (2015)).

(b) Calculation. In determining a
State’s MOE, FMCSA:

(1) May allow the State to exclude
State expenditures for Federally-spon-
sored demonstration and pilot CMV
safety programs and strike forces;

(2) May allow the State to exclude
expenditures for activities related to
border enforcement and new entrant
safety audits;

(3) May allow the State to use
amounts generated under the Unified
Carrier Registration Agreement, pro-
vided the amounts are not applied to
the match required under §350.223;

(4) Requires the State to exclude Fed-
eral funds; and

(5) Requires the State to exclude
State matching funds required under
§350.223.

(c) Costs. (1) In calculating the MOE
under paragraph (b) of this section, a
State must include all eligible costs as-
sociated with activities performed dur-
ing the base period by the Lead State
Agency that receives funds under this
part.

(2) In its annual MOE, a State must
include only those activities that meet
the current requirements for funding
eligibility under MCSAP.

(d) Waivers and modifications. (1) If a
State requests, FMCSA may waive or
modify the State’s obligation to meet
its MOE for a fiscal year if FMCSA de-
termines that the waiver or modifica-
tion is reasonable, based on cir-
cumstances described by the State.

(2) Requests to waive or modify the
State’s obligation to meet its MOE
must be submitted to FMCSA in writ-
ing.

(3) FMCSA will review the request
and provide a response as soon as prac-
ticable, but no later than 120 days fol-
lowing receipt of the request.

(e) Permanent adjustment. After Fed-
eral fiscal year 2021, at the request of a
State, FMCSA may make a permanent
adjustment to reduce the State’s MOE
only if a State has new information un-
available to it during Federal fiscal
year 2021.
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§350.227 What activities are eligible
for reimbursement under MCSAP?

(a) General. The primary activities el-
igible for reimbursement under MCSAP
are:

(1) Activities that support the na-
tional program elements listed in
§350.203; and

(2) Sanitary food transportation in-
spections performed under 49 U.S.C.
5701.

(b) Additional activities. If part of the
approved CVSP and accompanied by an
appropriate North American Standard
Inspection and inspection report, addi-
tional activities eligible for reimburse-
ment are:

(1) Enforcement of CMV size and
weight limitations at locations, other
than fixed-weight facilities, where the
weight of a CMV can significantly af-
fect the safe operation of the vehicle,
such as near steep grades or moun-
tainous terrains, or at ports where
intermodal shipping containers enter
and leave the United States; and

(2) Detection of, and enforcement ac-
tivities taken as a result of, criminal
activity involving a CMV or any occu-
pant of the vehicle, including the traf-
ficking of human beings.

(c) Traffic enforcement activities. (1)
Documented activities to enforce State
traffic laws and regulations designed to
promote the safe operation of CMVs
are eligible for reimbursement under
MCSAP.

(2) Documented activities to enforce
State traffic laws and regulations re-
lating to non-CMVs are eligible for re-
imbursement under MCSAP if:

(i) The documented activities are
necessary to promote the safe oper-
ation of CMVs;

(ii) The number of motor carrier safe-
ty activities, including safety inspec-
tions, is maintained at a level at least
equal to the average level of such ac-
tivities conducted in the State in fiscal
yvears 2014 and 2015; and

(iii) The State does not use more
than 10 percent of its MCSAP funds for
enforcement activities relating to non-
CMVs, unless the Administrator deter-
mines that a higher percentage will re-
sult in significant increases in CMV
safety.

[86 FR 37796, June 24, 2020, as amended at 87
FR 59035, Sept. 29, 2022]
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§350.229 What specific costs are eligi-
ble for reimbursement under
MCSAP?

(a) General. FMCSA must establish
criteria for activities eligible for reim-
bursement and make those criteria
available to the States in the MCSAP
application announcement before the
MCSAP application period.

(b) Costs eligible for reimbursement. All
costs relating to activities eligible for
reimbursement must be necessary, rea-
sonable, allocable, and allowable under
this subpart and 2 CFR parts 200 and
1201. The eligibility of specific costs for
reimbursement is addressed in the
MCSAP application announcement and
is subject to review and approval by
FMCSA.

(c) Ineligible costs. MCSAP funds may
not be used for the:

(1) Acquisition of real property or
buildings; or

(2) Development, implementation, or
maintenance of a State registry of
medical examiners.

§350.231 What are the consequences
for failure to meet MCSAP condi-
tions?

(a) General. (1) If a State is not per-
forming according to an approved
CVSP or not adequately meeting the
conditions set forth in §350.207, the Ad-
ministrator may issue a written notice
of proposed determination of noncon-
formity to the chief executive of the
State or the official designated in the
CVSP.

(2) The notice will set forth the rea-
sons for the proposed determination.

(b) Response. The State has 30 days
from the date of the notice to reply.
The reply must address the discrepancy
cited in the notice and must provide
documentation as requested.

(c) Final Agency decision. (1) After
considering the State’s reply, the Ad-
ministrator makes a final decision.

(2) In the event the State fails to
timely reply to a notice of proposed de-
termination of nonconformity, the no-
tice becomes the Administrator’s final
determination of nonconformity.

(d) Consequences. Any adverse deci-
sion will result in FMCSA:

(1) Withdrawing approval
CVSP and withholding all
funds to the State; or

of the
MCSAP
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(2) Finding the State in noncompli-
ance in lieu of withdrawing approval of
the CVSP and withholding:

(i) Up to 5 percent of MCSAP funds
during the fiscal year that FMCSA no-
tifies the State of its noncompliance;

(ii) Up to 10 percent of MCSAP funds
for the first full fiscal year of non-
compliance;

(iii) Up to 25 percent of MCSAP funds
for the second full fiscal year of non-
compliance; and

(iv) Up to b0 percent of MCSAP funds
for the third and any subsequent full
fiscal year of noncompliance.

(e) Judicial review. Any State ag-
grieved by an adverse decision under
this section may seek judicial review
under 5 U.S.C. chapter 7.

Subpart C—MCSAP-Required
Compatibility Review

§350.301 What is the purpose of this
subpart?

The purpose of this subpart is to as-
sist States receiving MCSAP funds to
address compatibility (as defined in
§350.105), including the availability of
variances or exemptions allowed under
§350.305 or §350.307, to:

(a) Promote adoption and enforce-
ment of compatible laws, regulations,
standards, and orders on CMV safety;

(b) Provide for a continuous review of
laws, regulations, standards, and or-
ders on CMYV safety;

(c) Establish deadlines for States to
achieve compatibility; and

(d) Provide States with a process for
requesting variances and exemptions
for intrastate commerce.

§350.303 How does a State ensure
compatibility?

(a) General. The Lead State Agency is
responsible for reviewing and analyzing
State laws, regulations, standards, and
orders on CMV safety to ensure com-
patibility (as defined in §350.105 of this
part).

(b) Compatibility deadline. As soon as
practicable, but no later than 3 years
after the effective date of any new ad-
dition or amendment to the FMCSRs
or HMRs, the State must amend its
laws, regulations, standards, and or-
ders to ensure compatibility.
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(c) State adoption of a law, regulation,
standard, or order on CMYV safety. A
State must submit to FMCSA a copy of
any new or amended State law, regula-
tion, standard, or order on CMV safety
immediately after its enactment or
issuance and with the State’s next an-
nual compatibility review.

(d) Annual State compatibility review.
(1) A State must conduct a review of
its laws, regulations, standards, and or-
ders on CMV safety, including those of
its political subdivisions, for compat-
ibility and report in the first year of
the CVSP or annual update as part of
its application for funding under
§350.209 each fiscal year. In conducting
this compatibility review, the State
must determine which of its laws, regu-
lations, standards, and orders on CMV
safety are identical to or have the
same effect as, are in addition to or
more stringent than, or are less strin-
gent than the FMCSRs or are identical
to the HMRs.

(2) As applicable to interstate com-
merce not involving the movement of
hazardous materials:

(i) If a State satisfactorily dem-
onstrates a law, regulation, standard,
or order on CMYV safety is identical to
or has the same effect as the FMCSRs,
the State provision is compatible and
enforceable.

(ii) If a State satisfactorily dem-
onstrates a law, regulation, standard,
or order on CMV safety that is in addi-
tion to or more stringent than the
FMCSRs has a safety benefit, does not
unreasonably frustrate the Federal
goal of uniformity, and does not cause
an unreasonable burden on interstate
commerce when enforced, the State
provision is compatible and enforce-
able.

(iii) If a State law, regulation, stand-
ard, or order on CMV safety is less
stringent than the FMCSRs, the State
provision is not compatible and not en-
forceable.

(3) As applicable to intrastate com-
merce not involving the movement of
hazardous materials:

(i) If a State satisfactorily dem-
onstrates a law, regulation, standard,
or order on CMV safety is identical to
or has the same effect as the FMCSRs,
the State provision is compatible and
enforceable.
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(ii) If a State satisfactorily dem-
onstrates a law, regulation, standard,
or order on CMV safety that is in addi-
tion to, more stringent than, or less
stringent than the FMCSRs falls with-
in a limited variance from the FMCSRs
allowed under §350.305 or §350.307, the
State provision is compatible and en-
forceable.

(4) As applicable to interstate and
intrastate commerce involving the
movement of hazardous materials, if a
State satisfactorily demonstrates a
law, regulation, standard, or order on
CMYV safety is identical to the HMRs,
the State provision is compatible and
enforceable.

(6) The State’s laws, regulations,
standards, and orders on CMV safety
reviewed for the commercial driver’s 1li-
cense compliance report are excluded
from the compatibility review.

(6) Definitions of words or terms in a
State’s laws, regulations, standards,
and orders on CMV safety must be
compatible with those in the FMCSRs
and HMRs.

(e) Reporting to FMCSA. (1) The re-
porting required by paragraph (d) of
this section, to be submitted with the
first year of the CVSP or annual up-
date, must include:

(i) A copy of any State law, regula-
tion, standard, or order on CMV safety
that was adopted or amended since the
State’s last report; and

(ii) A certification that states the an-
nual review was performed and State
laws, regulations, standards, and or-
ders on CMV safety remain compatible,
and that provides the name of the indi-
vidual responsible for the annual re-
view.

(2) If State laws, regulations, stand-
ards, and orders on CMYV safety are no
longer compatible, the certifying offi-
cial must explain the State’s plan to
correct the discrepancy.

(f) FMCSA response. Not later than 10
days after FMCSA determines that a
State law, regulation, standard, or
order on CMYV safety is not compatible
and may not be enforced, FMCSA must
give written notice of the decision to
the State.

(g) Waiver of determination. (1) A
State or any person may petition the
Administrator for a waiver of a deci-
sion by the Administrator that a State
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law, regulation, standard, or order on
CMYV safety is not compatible and may
not be enforced.

(2) Before deciding whether to grant
or deny a waiver under this paragraph,
the Administrator shall give the peti-
tioner an opportunity for a hearing on
the record.

(3) If the petitioner demonstrates to
the satisfaction of the Administrator
that the waiver is consistent with the
public interest and the safe operation
of CMVs, the Administrator shall grant
the waiver as expeditiously as prac-
ticable.

§350.305 What specific variances from
the FMCSRs are allowed for State
laws and regulations applicable to
intrastate commerce and are not
subject to Federal jurisdiction?

(a) General. (1) Except as otherwise
provided in this section, a State may
exempt a CMV from all or part of its
laws or regulations applicable to intra-
state commerce, if the gross vehicle
weight rating, gross combination
weight rating, gross vehicle weight, or
gross combination weight does not
equal or exceed 11,801 kilograms (26,001
pounds).

(2) A State may not exempt a CMV
from laws or regulations under para-
graph (a)(1) of this section if the vehi-
cle:

(i) Transports hazardous materials
requiring a placard; or

(ii) Is designed or used to transport 16
or more people, including the driver.

(b) Non-permissible exemption—Type of
business operation. (1) Subject to para-
graph (b)(2) of this section and §350.307,
State laws and regulations applicable
to intrastate commerce may not grant
exemptions based on the type of trans-
portation being performed (e.g., for-
hire carrier, private carrier).

(2) A State may retain those exemp-
tions from its motor carrier safety
laws and regulations that were in ef-
fect before April 1988, are still in effect,
and apply to specific industries oper-
ating in intrastate commerce, provided
the scope of the original exemption has
not been amended.

(c) Non-permissible exemption—Dis-
tance. (1) Subject to paragraph (c)(2) of
this section, State laws and regula-
tions applicable to intrastate com-
merce must not include exemptions
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based on the distance a motor carrier
or driver operates from the work re-
porting location.

(2) Paragraph (c)(1) of this section
does not apply to distance exemptions
contained in the FMCSRs.

(d) Hours of service. State hours-of-
service limitations applied to intra-
state transportation may vary to the
extent that they allow:

(1) A 12-hour driving limit, provided
that a driver of a CMV is not permitted
to drive after having been on duty
more than 16 hours;

(2) Driving prohibitions for drivers
who have been on duty 70 hours in 7
consecutive days or 80 hours in 8 con-
secutive days; or

(3) Extending the 100-air mile radius
under §395.1(e)(1)(i) of this subchapter
to a 150-air mile radius.

(e) Age of CMYV driver. All intrastate
CMYV drivers must be at least 18 years
of age.

(f) Driver physical conditions. (1) Intra-
state drivers who do not meet the
physical qualification standards in
§391.41 of this subchapter may continue
to be qualified to operate a CMV in
intrastate commerce if:

(i) The driver was qualified under ex-
isting State law or regulation at the
time the State adopted physical quali-
fication standards consistent with the
Federal standards in §391.41 of this sub-
chapter;

(ii) The otherwise mnon-qualifying
medical or physical condition has not
substantially worsened; and

(iii) No other non-qualifying medical
or physical condition has developed.

(2) The State may adopt or continue
programs granting variances to intra-
state drivers with medical or physical
conditions that would otherwise be
non-qualifying under the State’s equiv-
alent of §391.41 of this subchapter if the
variances are based on sound medical
judgment combined with appropriate
performance standards ensuring no ad-
verse effect on safety.

(3) A State that has physical quali-
fication standards or variances contin-
ued in effect or adopted by the State
under this paragraph for drivers oper-
ating CMVs in intrastate commerce
has the option not to adopt laws and
regulations that establish a separate
registry of medical examiners trained
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and qualified to apply such physical
qualification standards or variances.

(g) Additional variances. A State may
apply to the Administrator for a vari-
ance from the FMCSRs not otherwise
covered by this section for intrastate
commerce. The variance will be grant-
ed only if the State satisfactorily dem-
onstrates that the State law, regula-
tion, standard, or order on CMV safety:

(1) Achieves substantially the same
purpose as the similar Federal regula-
tion;

(2) Does not apply to interstate com-
merce; and

(3) Is not likely to have an adverse
impact on safety.

§350.307 How may a State obtain a
new exemption for State laws or
regulations for a specific industry
involved in intrastate commerce?

FMCSA will only consider a State’s
request to exempt a specific industry
from all or part of a State’s laws or
regulations applicable to intrastate
commerce if the State submits ade-
quate documentation containing infor-
mation allowing FMCSA to evaluate:

(a) The type and scope of the indus-
try exemption request, including the
percentage of the industry it affects,
number of vehicles, mileage traveled,
and number of companies it involves;

(b) The type and scope of the require-
ment to which the exemption would
apply;

(c) The safety performance of that
specific industry (e.g., crash frequency,
rates, and comparative figures);

(d) Inspection information (e.g., num-
ber of violations per inspection, and
driver and vehicle out-of-service infor-
mation);

(e) Other CMYV safety regulations en-
forced by other State agencies not par-
ticipating in MCSAP;

(f) The commodity the industry
transports (e.g., livestock or grain);

(g) Similar exemptions granted and
the circumstances under which they
were granted;

(h) The justification for the exemp-
tion; and

(i) Any identifiable effects on safety.
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§350.309 What are the consequences if
a State has provisions that are not
compatible?

(a) General. To remain eligible for
MCSAP funding, a State may not have
in effect or enforce any State law, reg-
ulation, standard, or order on CMV
safety that the Administrator finds is
not compatible (as defined in §350.105).

(b) Process. FMCSA may initiate a
proceeding to withdraw the current
CVSP approval or withhold MCSAP
funds in accordance with §350.231 if:

(1) A State enacts a law, regulation,
standard, or order on CMV safety that
is not compatible;

(2) A State fails to adopt a new or
amended FMCSR or HMR within 3
years of its effective date; or

(3) FMCSA finds, based on its own
initiative or on a petition of a State or
any person, that a State law, regula-
tion, standard, order, or enforcement
practice on CMV safety, in either inter-
state or intrastate commerce, is not
compatible.

(c) Hazardous materials. Any decision
regarding the compatibility of a State
law, regulation, standard, or order on
CMV safety with the HMRs that re-
quires an interpretation will be re-
ferred to the Pipeline and Hazardous
Materials Safety Administration of the
United States Department of Transpor-
tation before proceeding under §350.231.

Subpart D—High Priority Program

§350.401 What is the High Priority
Program and what entities are eli-
gible for funding under the High
Priority Program?

The High Priority Program is a com-
petitive financial assistance program
available to States, local governments,
Federally-recognized Indian Tribes,
other political jurisdictions, and other
persons to carry out high priority ac-
tivities and projects that augment
motor carrier safety activities and
projects. The High Priority Program
also promotes the deployment and use
of innovative technology by States for
CMV information systems and net-
works. Under this program, the Admin-
istrator may make competitive grants
to and enter into cooperative agree-
ments with eligible entities to carry
out high ©priority activities and
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projects that augment motor carrier
safety activities and projects. The Ad-
ministrator also may award grants to
States for projects planned in accord-
ance with the Innovative Technology
Deployment Program.

§350.403 What are the High Priority
Program objectives?

FMCSA may use the High Priority
Program funds to support, enrich, or
evaluate CMV safety programs and to:

(a) Target unsafe driving of CMVs
and non-CMVs in areas identified as
high-risk crash corridors;

(b) Improve the safe and secure move-
ment of hazardous materials;

(¢) Improve safe transportation of
goods and passengers in foreign com-
merce;

(d) Demonstrate new technologies to
improve CMYV safety;

(e) Support participation in PRISM
by Lead State Agencies:

(1) Before October 1, 2020, to achieve
full participation in PRISM; and

(2) Beginning on October 1, 2020, or
once full participation in PRISM is
achieved, whichever is sooner, to con-
duct special initiatives or projects that
exceed routine operations for partici-
pation;

(f) Support participation in PRISM
by entities other than Lead State
Agencies;

(g) Support safety data improvement
projects conducted by:

(1) Lead State Agencies for projects
that exceed MCSAP safety data re-
quirements; or

(2) Entities other than Lead State
Agencies for projects that meet or ex-
ceed MCSAP safety data requirements;

(h) Advance the technological capa-
bility and promote the Innovative
Technology Deployment of intelligent
transportation system applications for
CMV operations by States, including
technology to detect, and enforce ac-
tions taken as a result of, criminal ac-
tivity (including human trafficking) in
a CMV or by any occupant of a CMV,
including the operator;

(1) Increase public awareness and edu-
cation on CMV safety;

(j) Support the recognition, preven-
tion, and reporting of human traf-
ficking in a CMV or by any occupant of
a CMV, including the operator, and en-
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force laws relating to human traf-
ficking; or
(k) Otherwise improve CMV safety.

[85 FR 37796, June 24, 2020, as amended at 87
FR 59035, Sept. 29, 2022]

§350.405 What conditions must an ap-
plicant meet to qualify for High Pri-
ority Program funds?

(a) Motor carrier safety activities. To
qualify for High Priority Program
funds related to motor carrier safety
activities under §350.403 paragraphs (a)
through (g), and (i) through (k):

(1) States must:

(i) Participate in MCSAP under sub-
part B of this part; and

(ii) Prepare a proposal that is respon-
sive to the High Priority Program No-
tice of Funding Opportunity (NOFO).

(2) Applicants other than States
must, to the extent applicable:

(i) Prepare a proposal that is respon-
sive to the NOFO;

(ii) Except for Federally-recognized
Indian Tribes, coordinate the proposal
with the Lead State Agency to ensure
the proposal is consistent with State
and national CMV safety program pri-
orities;

(iii) Certify that the applicant has
the legal authority, resources, and
trained and qualified personnel nec-
essary to perform the functions speci-
fied in the proposal;

(iv) Designate an individual who will
be responsible for implementing, re-
porting, and administering the ap-
proved proposal and who will be the
primary contact for the project;

(v) Agree to prepare and submit all
reports required in connection with the
proposal or other conditions of the
grant or cooperative agreement;

(vi) Agree to use the forms and re-
porting criteria required by the Lead
State Agency or FMCSA to record
work activities to be performed under
the proposal;

(vii) Certify that a political jurisdic-
tion will impose sanctions for viola-
tions of CMV and driver laws and regu-
lations that are consistent with those
of the State; and

(viii) Certify participation in na-
tional databases appropriate to the
project.

(b) Immovative Technology Deployment
activities. To qualify for High Priority
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Program funds for Innovative Tech-
nology Deployment activities under
§350.403(h), States must:

(1) Prepare a proposal that is respon-
sive to the NOFO;

(2) Have a CMV information systems
and networks program plan approved
by the Administrator that describes
the various systems and networks at
the State level that need to be refined,
revised, upgraded, or built to accom-
plish deployment of CMV information
systems and networks capabilities;

(3) Certify to the Administrator that
its CMV information systems and net-
works deployment activities, including
hardware procurement, software and
system development, and infrastruc-
ture modifications—

(i) Are consistent with the national
intelligent transportation systems and
CMV information systems and net-
works architectures and available
standards; and

(ii) Promote interoperability and ef-
ficiency to the extent practicable; and

(4) Agree to execute interoperability
tests developed by FMCSA to verify
that its systems conform with the na-
tional intelligent transportation sys-
tems architecture, applicable stand-
ards, and protocols for CMV informa-
tion systems and networks.

[85 FR 37796, June 24, 2020, as amended at 87
FR 59035, Sept. 29, 2022]

§350.407 How and when does an eligi-
ble entity apply for High Priority
Program funds?

FMCSA publishes application in-
structions and criteria for eligible ac-
tivities to be funded under this subpart
in a NOFO at least 30 days before the
financial assistance program applica-
tion period closes. Entities must sub-
mit the application by the date pre-
scribed in the NOFO.

§350.409 What response will an appli-
cant receive under the High Pri-
ority Program?

(a) Approval. If FMCSA awards a
grant or cooperative agreement, the
applicant will receive a grant agree-
ment to execute.

(b) Denial. If FMCSA denies the grant
or cooperative agreement, the appli-
cant will receive a notice of denial.
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§350.411 How long are High Priority
Program funds available to a recipi-
ent?

(a) Motor carrier safety activities. High
Priority Program funds related to
motor carrier safety activities under
§350.403(a) through (g), and (i) through
(k) obligated to a recipient are avail-
able for the rest of the fiscal year in
which the funds are obligated and the
next 2 full fiscal years.

(b) Innovative Technology Deployment
activities. High Priority Program funds
for Innovative Technology Deployment
activities under §350.403(h) obligated to
a State are available for the rest of the
fiscal year in which the funds were ob-
ligated and the next 4 full fiscal years.

[86 FR 37796, June 24, 2020, as amended at 87
FR 59035, Sept. 29, 2022]

§350.413 What are the Federal and re-
cipient shares of costs incurred
under the High Priority Program?

(a) Federal share. FMCSA will reim-
burse at least 85 percent of the eligible
costs incurred under the High Priority
Program.

(b) Match. In-kind contributions are
acceptable in meeting the recipient’s
matching share under the High Pri-
ority Program if they represent eligi-
ble costs, as established by 2 CFR parts
200 and 1201 and FMCSA in the NOFO.

(¢c) Waiver. The Administrator re-
serves the right to reduce or waive the
recipient’s matching share in any fiscal
year:

(1) As announced in the NOFO; or

(2) As determined by the Adminis-
trator on a case-by-case basis.

§350.415 What types of activities and
projects are eligible for reimburse-
ment under the High Priority Pro-
gram?

Activities that fulfill the objectives
in §350.403 are eligible for reimburse-
ment under the High Priority Program.

§350.417 What specific costs are eligi-
ble for reimbursement under the
High Priority Program?

(a) Costs eligible for reimbursement. All
costs relating to activities eligible for
reimbursement must be necessary, rea-
sonable, allocable, and allowable under
this subpart and 2 CFR parts 200 and
1201. The eligibility of specific costs for
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reimbursement is addressed in the
NOFO and is subject to review and ap-
proval by FMCSA.

(b) Ineligible costs. High Priority Pro-
gram funds may not be used for the:

(1) Acquisition of real property or
buildings; or

(2) Development, implementation, or
maintenance of a State registry of
medical examiners.

PART 355 [RESERVED]

PART 356—MOTOR CARRIER
ROUTING REGULATIONS

Sec.
356.1 Authority to serve a particular area—
construction.
356.3 [Reserved]
3566.5 Traversal authority.
AUTHORITY: 5 U.S.C. 553; 49 U.S.C. 13301 and
13902; and 49 CFR 1.87.

SOURCE: 62 FR 32041, June 12, 1997, unless
otherwise noted.

§356.1 Authority to serve a particular
area—construction.

(a) Service at municipality. A motor
carrier of property, motor passenger
carrier of express, and freight for-
warder authorized to serve a munici-
pality may serve all points within that
municipality’s commercial zone not be-
yond the territorial limits, if any, fixed
in such authority.

(b) Service at unincorporated commu-
nity. A motor carrier of property,
motor passenger carrier of express, and
freight forwarder, authorized to serve
an unincorporated community having a
post office of the same name, may
serve all points in the United States
not beyond the territorial limits, if
any, fixed in such authority, as follows:

(1) All points within 3 miles of the
post office in such unincorporated com-
munity if it has a population of less
than 2,500; within 4 miles if it has a
population of 2,500 but less than 25,000;
and within 6 miles if it has a popu-
lation of 25,000 or more;

(2) At all points in any municipality
any part of which is within the limits
described in paragraph (b)(1) of this
section; and

(3) At all points in any municipality
wholly surrounded, or so surrounded
except for a water boundary, by any

36

49 CFR Ch. Il (10-1-24 Edition)

municipality included under the terms
of paragraph (b)(2) of this section.

§356.3 [Reserved]

§356.5 Traversal authority.

(a) Scope. An irregular route motor
carrier may operate between author-
ized service points over any reasonably
direct or logical route unless expressly
prohibited.

(b) Requirements. Before commencing
operations, the carrier must, regarding
each State traversed:

(1) Notify the State regulatory body
in writing, attaching a copy of its oper-
ating rights;

(2) Designate a process agent; and

(3) Comply with 49 CFR 387.315.

PART 360—FEES FOR MOTOR CAR-
ilﬁléEREGISTRATION AND INSUR-

Sec.

360.1 Fees for registration-related services.

360.1T Fees for registration-related serv-
ices.

360.2 [Reserved]

360.3 Filing fees.

360.3T Filing fees.

360.4 [Reserved]

360.5 Updating user fees.

360.5T TUpdating user fees.

AUTHORITY: 31 U.S.C. 9701; 49 U.S.C. 13908;
and 49 CFR 1.87.

SOURCE: 80 FR 63702, Oct. 21, 2015, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 82 FR 5297, Jan.
17, 2017, §§360.1-360.5 were suspended, effec-
tive Jan. 14, 2017.

§360.1 Fees
services.

Certifications and copies of public
records and documents on file with the
Federal Motor Carrier Safety Adminis-
tration (FMCSA) will be furnished on
the following basis, pursuant to
USDOT Freedom of Information Act
regulations at 49 CFR part 7:

(a) Certificate of the Director, Office
of Management Information and Serv-
ices, as to the authenticity of docu-
ments, $12;

(b) Service involved in locating
records to be certified and determining
their authenticity, including clerical

for registration-related
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