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§30.17

produced or manufactured in a foreign coun-
try included on the list of countries that dis-
criminate against U.S. firms published by
the U.S.T.R. The contractor may rely upon
the certification in paragraph (g)(1) of this
clause unless it has knowledge that the cer-
tification is erroneous.

(4) Unless the restrictions of this clause
have been waived under the contract for the
Federal public works project, if a contractor
knowingly enters into a subcontract with a
subcontractor that is a subcontractor of a
foreign country included on the list of coun-
tries that discriminate against U.S. firms
published by the U.S.T.R. or that supplies
any product for use on the Federal public
works project under this contract that is
produced or manufactured in a foreign coun-
try included on the list of countries that dis-
criminate against U.S. firms published by
the U.S.T.R., the Government Contracting
Officer may direct, through higher-tier con-
tractors, cancellation of this contract at no
cost to the Government.

(5) Definitions. The definitions pertaining
to this clause are those that are set forth in
49 CFR 30.7-30.9.

(6) The certification in paragraph (g)(1) of
this clause is a material representation of
fact upon which reliance was placed when
making the award. If it is later determined
that the Contractor knowingly rendered an
erroneous certification, in addition to other
remedies available to the Government, the
Government Contracting Officer may direct,
through higher-tier Contractors, cancella-
tion of this subcontract at no cost to the
Government.

(7) The Contractor agrees to insert this
clause, without modification, including this
paragraph, in all solicitations and sub-
contracts under this clause.

(End of clause)

§30.17 Waivers.

(a) The Secretary may waive the re-
strictions imposed by section 115 of the
Airport Safety Act on the use of a
product or service in a project if the
Secretary determines that:

(1) Application of the restriction to
such product, service, or project would
not be in the public interest;

(2) Products or services of the same
class or kind are not produced or of-
fered in the United States, or in any
foreign country that is not listed by
the U.S.T.R. in sufficient and reason-
able available quantities and of a satis-
factory quality; or

(3) Exclusion of such product or serv-
ice from the project would increase the

49 CFR Subtitle A (10-1-23 Edition)

cost of the overall project contract by
more than 20 percent.

(b) The President or the Secretary
may waive the restrictions imposed by
section 109(a) of the Continuing Resolu-
tion with respect to an individual con-
tract if the President or the Secretary
determines that such action is nec-
essary in the public interest, on a con-
tract-by-contract basis. The Secretary
may apply the factors listed in para-
graphs (a)(2) and (a)(3) of this section
in determining whether a waiver is in
the public interest.

(c) The authority of the President or
the Secretary to issue waivers may not
be delegated. The Department shall
publish notice of any waiver granted
pursuant to this part by the President
or the Secretary in the FEDERAL REG-
ISTER within ten days. The notice shall
describe in detail the contract in-
volved, the specific reasons for grant-
ing the waiver, and how the waiver
meets the criteria of this section.

§30.19 Buy American Act.

The restrictions of this part are in
addition to any other restrictions con-
tained in Federal law, including the
Buy American Act, 41 U.S.C. 10a-10d,
and Buy American provisions in legis-
lation governing DOT provisions. Nor-
mal evaluation methods for imple-
menting the provisions of the Buy
American Act in contracts for the con-
struction, alteration, or repair of pub-
lic buildings or public works will be ap-
plied after determining the offeror’s el-
igible for award on the basis of applica-
tion of the provisions in this part.
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