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(2) With respect to any other Depart-
ment program or activity under which 
a person is required to perform services 
or to achieve a level of accomplish-
ment, an individual with handicaps 
who meets the essential eligibility re-
quirements and who can achieve the 
purpose of the program or activity 
without modifications in the program 
or activity that the Department can 
demonstrate would result in a funda-
mental alteration in its nature. The es-
sential eligibility requirements include 
the ability to participate without en-
dangering the safety of the individual 
or others. 

(3) With respect to any other pro-
gram or activity, an individual with 
handicaps who meets the essential eli-
gibility requirements for participation 
in, or receipt of benefits from, that pro-
gram or activity and 

(4) Qualified handicapped person as 
that term is defined for purposes of em-
ployment in 29 CFR 1613.702(f), which is 
made applicable to this part by § 28.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955); the 
Rehabilitation Act Amendments of 1986 
(Pub. L. 99–506, 100 Stat. 1810); the Civil 
Rights Restoration Act of 1987 (Pub. L. 
100–259, 102 Stat. 28), and Handicapped 
Program Technical Amendments Act of 
1988 (Pub. L. 100–630, 102 Stat. 3312). As 
used in this part, section 504 applies 
only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

[56 FR 37296, Aug. 6, 1991, as amended at 61 
FR 32354, June 24, 1996] 

§§ 28.104–28.109 [Reserved] 

§ 28.110 Self-evaluation. 
(a) The Department shall, by one 

year of the effective date of this part, 
evaluate its current policies and prac-
tices, and effects thereof, that do not 
or may not meet the requirements of 
this part, and, to the extent modifica-
tion of any such policies and practices 
is required, the Department shall pro-

ceed to make the necessary modifica-
tions. 

(b) The Department shall provide an 
opportunity to interested persons, in-
cluding individuals with handicaps, 
agency employees with handicaps, and 
organizations representing individuals 
with handicaps, to participate in the 
self-evaluation process by submitting 
comments (both oral and written). 

(c) The Department shall, until at 
least three years following completion 
of the evaluation required under para-
graph (a) of this section, or until such 
time as all modifications identified by 
the self-evaluation to be necessary to 
comply with section 504 have been com-
pleted, whichever occurs later, main-
tain on file and make available for pub-
lic inspection— 

(1) A description of areas examined, 
regulations and nonregulatory criteria 
reviewed, and any problems identified; 
and 

(2) A description of any modifications 
made. 

§ 28.111 Notice. 

The Department shall make avail-
able to employees, applicants, partici-
pants, beneficiaries, and other inter-
ested persons such information regard-
ing the provisions of this part and its 
applicability to the programs or activi-
ties conducted by the Department, and 
make such information available to 
them in such manner as the Depart-
ment finds necessary to apprise such 
persons of the protections against dis-
crimination assured them by section 
504 and this regulation. 

§§ 28.112–28.129 [Reserved] 

§ 28.130 General prohibition against 
discrimination. 

(a) No qualified individual with 
handicaps shall, on the basis of handi-
cap, be excluded from participation in, 
be denied the benefits of, or otherwise 
be subjected to discrimination under 
any program or activity conducted by 
the Department. 

(b)(1) The Department, in providing 
any aid, benefit, or service, may not, 
directly or through contractual, licens-
ing, or other arrangement, on the basis 
of handicap— 

VerDate Sep<11>2014 16:32 Jun 16, 2022 Jkt 253227 PO 00000 Frm 00348 Fmt 8010 Sfmt 8010 Q:\49\49V1.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B


		Superintendent of Documents
	2023-09-01T09:57:06-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




