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(3) Not more than four passenger
trains per day are operated on a seg-
ment of track of a Class I freight rail-
road on which less than 15 million
gross tons of freight traffic is trans-
ported annually.

(d) A limited operations exception
under paragraph (c) is subject to FRA
review and approval. FRA may require
a collision hazard analysis to identify
hazards and may require that specific
mitigations be undertaken. Operations
under any such exception shall be con-
ducted subject to the terms and condi-
tions of the approval. Any main line
track exclusion is subject to periodic
review.

(e) Temporal separation. As used in
this section, temporal separation
means that limited passenger and
freight operations do not operate on
any segment of shared track during the
same period and also refers to the proc-
esses or Dphysical arrangements, or
both, in place to ensure that temporal
separation is established and main-
tained at all times. The use of exclu-
sive authorities under mandatory di-
rectives is not, by itself, sufficient to
establish that temporal separation is
achieved. Procedures to ensure tem-
poral separation shall include
verification checks between passenger
and freight operations and effective
physical means to positively ensure
segregation of passenger and freight
operations in accordance with this
paragraph.

(f) PTCSP requirement. No PTCSP—
filed after the approval of a PTCIP
with an MTEA—shall be approved by
FRA unless it attests that no changes,
except for those included in an FRA ap-
proved RFA, have been made to the in-
formation in the PTCIP and MTEA re-
quired by paragraph (b) or (c¢c) of this
section.

(g) Designation modifications. If subse-
quent to approval of its PTCIP or
PTCSP the railroad seeks to modify
which track or tracks should be des-
ignated as main line or not main line,
it shall request modification of its
PTCIP or PTCSP, as applicable, in ac-
cordance with §236.1021.

[75 FR 2699, Jan. 15, 2010, as amended at 75
FR 59117, Sept. 27, 2010]

§236.1021

§236.1020 [Reserved]

§236.1021 Discontinuances, material
modifications, and amendments.

(a) No changes, as defined by this sec-
tion, to a PTCIP or PTCDP may be
made unless:

(1) The railroad files a request for
amendment (RFA) to the applicable
PTCIP or PTCDP with the Associate
Administrator; and

(2) The Associate Administrator ap-
proves the RFA.

(b) After approval of an RFA in ac-
cordance with paragraph (a) of this sec-
tion, the railroad shall immediately
adopt and comply with the amend-
ment.

(c) In lieu of a separate filing under
part 235 of this chapter, a railroad may
request approval of a discontinuance or
material modification of a signal or
train control system by filing an RFA
to its PTCIP or PTCDP with the Asso-
ciate Administrator.

(d) FRA will not approve an RFA to
a PTCIP or PTCDP unless the request
includes:

(1) The information listed in §235.10
of this chapter and the railroad pro-
vides FRA upon request any additional
information necessary to evaluate the
RFA (see §235.12), including:

(2) The proposed modifications;

(3) The reasons for each modification;

(4) The changes to the PTCIP or
PTCDP, as applicable;

(5) Each modification’s effect on PTC
system safety;

(6) An approximate timetable for fil-
ing of the PTCDP, PTCSP, or both, if
the amendment pertains to a PTCIP;
and

(e) If the RFA includes a request for
approval of a discontinuance or mate-
rial modification of a signal or train
control system, FRA will publish a no-
tice in the FEDERAL REGISTER of the
application and will invite public com-
ment in accordance with part 211 of
this chapter.

(f) When considering the RFA, FRA
will review the issue of the discontinu-
ance or material modification and de-
termine whether granting the request
is in the public interest and consistent
with railroad safety, taking into con-
sideration all changes in the method of
operation and system functionalities,
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both within normal PTC system avail-
ability and in the case of a system
failed state (unavailable), con-
templated in conjunction with installa-
tion of the PTC system. The railroad
submitting the RFA must, at FRA’s re-
quest, perform field testing in accord-
ance with §236.1035 or engage in
Verification and Validation in accord-
ance with §236.1017.

(g) FRA may issue at its discretion a
new Type Approval number for a PTC
system modified under this section.

(h) Changes requiring filing of an RFA.
Except as provided by paragraph (i), an
RFA shall be filed to request the fol-
lowing:

(1) Discontinuance of a PTC system,
or other similar appliance or device;

(2) Decrease of the PTC system’s lim-
its (e.g., exclusion or removal of a PTC
system on a track segment);

(3) Modification of a safety critical
element of a PTC system; or

(4) Modification of a PTC system that
affects the safety critical functionality
of any other PTC system with which it
interoperates.

(i) Discontinuances mnot requiring the
filing of an RFA. It is not necessary to
file an RFA for the following
discontinuances:

(1) Removal of a PTC system from
track approved for abandonment by
formal proceeding;

(2) Removal of PTC devices used to
provide protection against unusual
contingencies such as landslide, burned
bridge, high water, high and wide load,
or tunnel protection when the unusual
contingency no longer exists;

(3) Removal of the PTC devices that
are used on a movable bridge that has
been permanently closed by the formal
approval of another government agen-
cy and is mechanically secured in the
closed position for rail traffic; or

(4) Removal of the PTC system from
service for a period not to exceed 6
months that is necessitated by cata-
strophic occurrence such as derail-
ment, flood, fire, or hurricane, or
earthquake.

(j) Changes not requiring the filing of
an RFA. When the resultant change to
the PTC system will comply with an
approved PTCSP of this part, it is not
necessary to file for approval to de-
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crease the limits of a system when it
involves the:

(1) Decrease of the limits of a PTC
system when interlocked switches, de-
rails, or movable-point frogs are not in-
volved;

(2) Removal of an electric or mechan-
ical lock, or signal used in lieu thereof,
from hand-operated switch in a PTC
system where train speed over such
switch does not exceed 20 miles per
hour, and use of those devices has not
been part of the considerations for ap-
proval of a PTCSP; or

(3) Removal of an electric or mechan-
ical lock, or signal used in lieu thereof,
from a hand-operated switch in a PTC
system where trains are not permitted
to clear the main track at such switch
and use of those devices has not been a
part of the considerations for approval
of a PTCSP.

(k) Modifications not requiring the fil-
ing of an RFA. When the resultant ar-
rangement will comply with an ap-
proved PTCSP of this part, it is not
necessary to file an application for ap-
proval of the following modifications:

(1) A modification that is required to
comply with an order of the Federal
Railroad Administration or any section
of part 236 of this title;

(2) Installation of devices used to pro-
vide protection against unusual contin-
gencies such as landslide, burned
bridges, high water, high and wide
loads, or dragging equipment;

(3) Elimination of existing track
other than a second main track;

(4) Extension or shortening of a pass-
ing siding; or

(5) The temporary or permanent ar-
rangement of existing systems neces-
sitated by highway-rail grade separa-
tion construction. Temporary arrange-
ments shall be removed within six
months following completion of con-
struction.

(1) Any RFA to a PTCDP or PTCSP
pursuant to this section may be sub-
mitted jointly with other host rail-
roads utilizing the same type of PTC
system. However, only host railroads
with the same PTC System Certifi-
cation classification under §236.1015(e)
may jointly file an RFA to their
PTCSPs. Any joint RFA to multiple
host railroads’ PTCSPs must include
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the information required under para-
graph (m) of this section. The joint
RFA must also include the written
confirmation and statement specified
under paragraphs (m)(2)(iii) and (iv) of
this section from each host railroad
jointly filing the RFA.

(m) No changes, as specified under
paragraph (h)(3) or (4) of this section,
may be made to an FRA-certified PTC
system or an FRA-approved PTCSP un-
less the host railroad first complies
with the following process:

(1) The host railroad revises its
PTCSP to account for each proposed
change to its PTC system and summa-
rizes such changes in a chronological
table of revisions at the beginning of
its PTCSP;

(2) The host railroad electronically
submits the following information in
an RFA to the Director of FRA’s Office
of Railroad Systems and Technology:

(i) A summary of the proposed
changes to any safety-critical elements
of a PTC system, including a summary
of how the changes to the PTC system
would affect its safety-critical
functionality, how any new hazards
have been addressed and mitigated,
whether each change is a planned
change that was previously included in
all required analysis under §236.1015 or
an unplanned change, and the reason
for the proposed changes, including
whether the changes are necessary to
address or resolve an emergency or ur-
gent issue;

(ii) Any associated software release
notes;

(iii) A confirmation that the host
railroad has notified any applicable
tenant railroads of the proposed
changes, any associated effect on the
tenant railroads’ operations, and any
actions the tenant railroads must take
in accordance with the configuration
control measures set forth in the host
railroad’s PTCSP;

(iv) A statement from a qualified rep-
resentative of the host railroad,
verifying that the modified PTC sys-
tem would meet all technical require-
ments under this subpart, provide an
equivalent or greater level of safety
than the existing PTC system, and not
adversely impact interoperability with
any tenant railroads; and

§236.1023

(v) Any other information that FRA
requests; and

(3) A host railroad shall not make
any changes, as specified under para-
graph (h)(3) or (4) of this section, to its
PTC system until the Director of
FRA’s Office of Railroad Systems and
Technology approves the RFA.

(i) FRA will approve, approve with
conditions, or deny the RFA within 45
days of the date on which the RFA was
filed under paragraph (m)(2) of this sec-
tion.

(ii) FRA reserves the right to notify
a railroad that changes may proceed
prior to the 45-day mark, including in
an emergency or under other cir-
cumstances necessitating a railroad’s
immediate implementation of the pro-
posed changes to its PTC system.

(iii) FRA may require a railroad to
modify its RFA or its PTC system to
the extent necessary to ensure safety
or compliance with the requirements of
this part.

(iv) Following any FRA denial of an
RFA, each applicable railroad is pro-
hibited from making the proposed
changes to its PTC system until the
railroad both sufficiently addresses
FRA’s questions, comments, and con-
cerns and obtains FRA’s approval. Con-
sistent with paragraph (1) of this sec-
tion, any host railroads utilizing the
same type of PTC system, including
the same certification -classification
under §236.1015(e), may jointly submit
information to address FRA’s ques-
tions, comments, and concerns fol-
lowing any denial of an RFA under this
section.

[76 FR 2699, Jan. 15, 2010, as amended at 86
FR 40180, July 27, 2021]

§236.1023 Errors and malfunctions.

(a) Each railroad implementing a
PTC system on its property shall es-
tablish and continually update a PTC
Product Vendor List (PTCPVL) that
includes all vendors and suppliers of
each PTC system, subsystem, compo-
nent, and associated product, and proc-
ess in use system-wide. The PTCPVL
shall be made available to FRA upon
request.
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