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program that will afford on-track safe-
ty to all roadway workers whose duties
are performed on that railroad. Each
such program shall provide for the lev-
els of protection specified in this sub-
part.

(b) BEach on-track safety program
adopted to comply with this part shall
include procedures to be used by each
railroad for monitoring effectiveness of
and compliance with the program.

§214.305 [Reserved]

§214.307 On-track safety programs.

(a) Each railroad subject to this part
shall maintain and have in effect an
on-track safety program which com-
plies with the requirements of this sub-
part. New railroads must have an on-
track safety program in effect by the
date on which operations commence.
The on-track safety program shall be
retained at a railroad’s system head-
quarters and division headquarters,
and shall be made available to rep-
resentatives of the FRA for inspection
and copying during normal business
hours. Each railroad to which this part
applies is authorized to retain its pro-
gram by electronic recordkeeping in
accordance with §§217.9(g) and 217.11(c)
of this chapter.

(b) Each railroad shall notify, in
writing, the Associate Administrator
for Safety and Chief Safety Officer,
Federal Railroad Administration,
RRS-15, 1200 New Jersey Avenue SEH.,
Washington, DC 20590, not less than one
month before its on-track safety pro-
gram becomes effective. The notifica-
tion shall include the effective date of
the program and the name, title, ad-
dress and telephone number of the pri-
mary person to be contacted with re-
gard to review of the program. This no-
tification procedure shall also apply to
subsequent changes to a railroad’s on-
track safety program.

(¢) Upon review of a railroad’s on-
track safety program, the FRA Asso-
ciate Administrator for Railroad Safe-
ty and Chief Safety Officer may, for
cause stated, may disapprove the pro-
gram. Notification of such disapproval
shall be made in writing and specify
the basis for the disapproval decision.
If the Associate Administrator for

§214.311

Railroad Safety and Chief Safety Offi-
cer disapproves the program:

(1) The railroad has 35 days from the
date of the written notification of such
disapproval to:

(i) Amend its program and submit it
to the Associate Administrator for
Railroad Safety and Chief Safety Offi-
cer for approval; or

(ii) Provide a written response in sup-
port of its program to the Associate
Administrator for Railroad Safety and
Chief Safety Officer.

(2) FRA’s Associate Administrator
for Railroad Safety and Chief Safety
Officer will subsequently issue a writ-
ten decision either approving or dis-
approving the railroad’s program.

(3) Failure to submit to FRA an
amended program or provide a written
response in accordance with this para-
graph will be considered a failure to
implement an on-track safety program
under this subpart.

[81 FR 37885, June 10, 2016]

§214.309 On-track safety manual.

(a) The applicable on-track safety
manual (as defined by §214.7) shall be
readily available to all roadway work-
ers. Each roadway worker in charge re-
sponsible for the on-track safety of
others, and each lone worker, shall be
provided with and shall maintain a
copy of the on-track safety manual.

(b) When it is impracticable for the
on-track safety manual to be readily
available to a lone worker, the em-
ployer shall establish provisions for
such worker to have alternative access
to the information in the manual.

(c) Changes to the on-track safety
manual may be temporarily published
in bulletins or notices. Such publica-
tions shall be retained along with the
on-track safety manual until fully in-
corporated into the manual.

[81 FR 37885, June 10, 2016]

§214.311 Responsibility of employers.

(a) Bach employer is responsible for
the understanding and compliance by
its employees with its rules and the re-
quirements of this part.

(b) Each employer shall guarantee
each employee the absolute right to
challenge in good faith whether the on-
track safety procedures to be applied
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