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may not identify a greater performance
capability than that for which the
original design type had been tested
(for example, the reconditioner may
mark a drum which was originally
marked as 1A1/Y1.8 as 1A1/Y1.2 or 1A1/
72.0).

(5) Packagings which have significant
defects which cannot be repaired may
not be reused.

(d) Remanufacture of mon-bulk pack-
agings. For the purpose of this sub-
chapter, remanufacture is the conver-
sion of a non-specification, non-bulk
packaging to a DOT specification or
U.N. standard, the conversion of a
packaging meeting one specification or
standard to another specification or
standard (for example, conversion of
1A1 non-removable head drums to 1A2
removable head drums) or the replace-
ment of integral structural packaging
components (such as non-removable
heads on drums). A person who re-
manufactures a non-bulk packaging to
conform to a specification or standard
in part 178 of this subchapter is subject
to the requirements of part 178 of this
subchapter as a manufacturer.

(e) Non-reusable containers. A pack-
aging marked as NRC according to the
DOT specification or UN standard re-
quirements of part 178 of this sub-
chapter may be reused for the ship-
ment of any material not required by
this subchapter to be shipped in a DOT
specification or UN standard pack-
aging.

(f) A Division 6.2 packaging to be re-
used must be disinfected prior to reuse
by any means effective for neutralizing
the infectious substance the packaging
previously contained. A secondary
packaging or outer packaging con-
forming to the requirements of §173.196
or §173.199 need not be disinfected prior
to reuse if no leakage from the primary
receptacle has occurred. Drums or
jerricans not meeting the minimum
thickness requirements prescribed in
paragraph (b)(4)(i) of this section may
not be reused or reconditioned for
reuse.

[Amdt. 173-224, 55 FR 52614, Dec. 21, 1990]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §173.28, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§173.29

§173.29 Empty packagings.

(a) General. Except as otherwise pro-
vided in this section, an empty pack-
aging containing only the residue of a
hazardous material shall be offered for
transportation and transported in the
same manner as when it previously
contained a greater quantity of that
hazardous material.

(b) Notwithstanding the require-
ments of paragraph (a) of this section,
an empty packaging is not subject to
any other requirements of this sub-
chapter if it conforms to the following
provisions:

(1) Any hazardous material shipping
name and identification number mark-
ings, any hazard warning labels or
placards, and any other markings indi-
cating that the material is hazardous
(e.g., RQ, INHALATION HAZARD) are
removed, obliterated, or securely cov-
ered in transportation. This provision
does not apply to transportation in a
transport vehicle or a freight container
if the packaging is not visible in trans-
portation and the packaging is loaded
by the shipper and unloaded by the
shipper or consignee;

(2) The packaging—

(i) Is unused;

(ii) Is sufficiently cleaned of residue
and purged of vapors to remove any po-
tential hazard;

(iii) Is refilled with a material which
is not hazardous to such an extent that
any residue remaining in the pack-
aging no longer poses a hazard; or

(iv) Contains only the residue of—

(A) A limited quantity material; or

(B) A Division 2.2 non-flammable gas,
other than ammonia, anhydrous, and
with no subsidiary hazard, at a gauge
pressure less than 200 kPa (29.0 psig); at
20 °C (68 °F); and

(3) Any material contained in the
packaging does not meet the defini-
tions in §171.8 of this subchapter for a
hazardous substance, a hazardous
waste, or a marine pollutant.

(c) A non-bulk packaging containing
only the residue of a hazardous mate-
rial covered by Table 2 of §172.504 of
this subchapter that is not a material
poisonous by inhalation or its residue
shipped under the subsidiary
placarding provisions of §172.505—

(1) Does not have to be included in
determining the applicability of the
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§173.30

placarding requirements of subpart F
of part 172 of this subchapter; and

(2) Is not subject to the shipping
paper requirements of this subchapter
when collected and transported by a
contract or private carrier for recondi-
tioning, remanufacture or reuse.

(d) Notwithstanding the stowage re-
quirements in Column 10a of the
§172.101 table for transportation by ves-
sel, an empty drum or cylinder may be
stowed on deck or under deck.

(e) Specific provisions for describing
an empty packaging on a shipping
paper appear in §172.203(e) of this sub-
chapter.

(f) Smokeless powder residue when
transported by motor vehicle or con-
tainer/trailer in container-on-flatcar
(COFC) or trailer-on-flatcar (TOFC)
service is excepted from subpart C
(shipping papers) and the subpart F
(placarding) requirements of part 172 of
this subchapter when transported in
conformance with the following:

(1) The outer packaging must be:

(i) A UN specification 1G fiber drum
or 1A2 steel drum; or

(ii) A UN specification 4G fiberboard
box or non-specification fiberboard box
containing plastic receptacle inner
packagings with not more than 2.5
grams of smokeless powders in each
inner packaging;

(2) The amount of smokeless powder
per outer packaging does not exceed 5
grams;

(3) The smokeless powder is approved
in accordance with §173.56 as a Class 1
explosive material;

(4) The empty packages must be
transported in a closed transport vehi-
cle;

(5) The empty packages must be load-
ed by the shipper and unloaded by the
shipper or consignee; and

(6) The hazardous materials descrip-
tion to be used for the material is
“RESIDUE: Last Contained Powder,
smokeless, Hazard Class N/A, Identi-
fication Number N/A, Packing Group N/
A,

(g) A package which contains a res-
idue of an elevated temperature mate-
rial may remain marked in the same
manner as when it contained a greater
quantity of the material even though it
no longer meets the definition in §171.8

49 CFR Ch. | (10-1-23 Edition)

of this subchapter for an elevated tem-
perature material.

(h) A package that contains a residue
of a hazardous substance, Class 9, listed
in the §172.101 Table, Appendix A,
Table I, that does not meet the defini-
tion of another hazard class and is not
a hazardous waste or marine pollutant,
may remain marked, labeled and, if ap-
plicable, placarded in the same manner
as when it contained a greater quan-
tity of the material even though it no
longer meets the definition in §171.8 of
this subchapter for a hazardous sub-
stance.

[Amdt. 173-224, 556 FR 52614, Dec. 21, 1990, as
amended by Amdt. 173-227, 56 FR 49989, Oct.
2, 1991; Amdt. 173-231, 57 FR 52939, Nov. 5,
1992; Amdt. 173-251, 61 FR 28676, June 5, 1996;
Amdt. 173-260, 62 FR 1236, Jan. 8, 1997; 64 FR
10776, Mar. 5, 1999; 68 FR 48569, Aug. 14, 2003;
69 FR 64473, Nov. 4, 2004; 75 FR 72, Jan. 4, 2010;
81 FR 3672, Jan. 21, 2016; 87 FR 79776, Dec. 27,
2022]

§173.30 Loading and wunloading of
transport vehicles.

A person who is subject to the load-
ing and unloading regulations in this
subchapter must load or unload haz-
ardous materials into or from a trans-
port vehicle or vessel in conformance
with the applicable loading and unload-
ing requirements of parts 174, 175, 176,
and 177 of this subchapter.

[68 FR 61941, Oct. 30, 2003]

§173.31 Use of tank cars.

(a) General. (1) No person may offer a
hazardous material for transportation
in a tank car unless the tank car meets
the applicable specification and pack-
aging requirements of this subchapter
or, when this subchapter authorizes the
use of a non-DOT specification tank
car, the applicable specification to
which the tank was constructed.

(2) Tank cars and appurtenances may
be used for the transportation of any
commodity for which they are author-
ized in this part and specified on the
certificate of construction (AAR Form
4-2 or by addendum on Form R-1). See
§179.5 of this subchapter. Transfer of a
tank car from one specified service on
its certificate of construction to an-
other may be made only by the owner
or with the owner’s authorization. A
tank car proposed for a commodity
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