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(ii) Tubes with more than 450 g (15.9
ounces) of mercury are authorized only
when packed in strong outer pack-
agings, having sealed inner liners or
bags of strong leakproof and puncture-
resistant material impervious to mer-
cury which will prevent escape of mer-
cury from the package irrespective of
its position;

(iii) Tubes which do not contain more
than 5 g (0.2 ounce) of mercury each
and which are packed in the manufac-
turer’s original packagings, are author-
ized up to a total net quantity of 30 g
(1.1 ounces) of mercury per package;

(iv) Tubes which are completely jack-
eted in sealed leakproof metal cases
are authorized in the manufacturer’s
original packagings.

(4) A person offering for transpor-
tation electron tubes, mercury vapor
tubes, and similar tubes shall indicate
the quantity of mercury therein on the
shipping paper.

(5) Mercurial barometers conforming
to paragraph (c)(1) of this section,
which are loaded and unloaded from an
aircraft under the supervision of, and
accompanied in flight by, a National
Weather Service official or similar
United States agency official, are ex-
cepted from any other requirements of
this subchapter.

(d) For transportation by other than
aircraft, mercury must be packaged—

(1) In any packaging which meets the
requirements of part 178 of this sub-
chapter at the Packing Group III per-
formance level; or

(2) In non-specification reusable
metal packagings.

(e) Except for a hazardous substance
or a hazardous waste or for transpor-
tation by aircraft or vessel, packages
containing less than 0.45 kg (1.0 pound)
net weight of mercury are not subject
to the requirements of this subchapter.

(f) For vessel transport, manufac-
tured articles or instruments con-
taining less than 0.45 kg (1.0 pound) of
mercury are not subject to the require-
ments of this subchapter.

[Amdt. 173-224, 55 FR 52643, Dec. 21, 1990, as
amended at 56 FR 66270, Dec. 20, 1991; Amdt.
173-241, 59 FR 67509, Dec. 29, 1994; Amdt. 173
246, 60 FR 49110, Sept. 21, 1995; 64 FR 10777,
10778, Mar. 5, 1999; 68 FR 57632, Oct. 6, 2003; 78
FR 1085, Jan. 7, 2013; 80 FR 1157, Jan. 8, 2015]
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§173.165 Polyester resin kits.

(a) General requirements. Polyester
resin KkKits consisting of a base material
component (Class 3, Packing Group II
or III) or (Division 4.1, Packing Group
II or III) and an activator component
(Type D, E, or F organic peroxide that
does not require temperature con-
trol)—

(1) The organic peroxide component
must be packed in inner packagings
not over 125 mL (4.22 fluid ounces) net
capacity each for liquids or 500 g (17.64
ounces) net capacity each for solids.

(2) Except for transportation by air-
craft, the flammable liquid component
must be packaged in suitable inner
packagings.

(i) For transportation by aircraft, a
Class 3 Packing Group II base material
is limited to a quantity of 5 L (1.3 gal-
lons) in metal or plastic inner pack-
agings and 1 L (0.3 gallons) in glass
inner packagings. A Class 3 Packing
Group III base material is limited to a
quantity of 10 L. (2.6 gallons) in metal
or plastic inner packagings and 2.5 L
(0.66 gallons) in glass inner packagings.

(ii) For transportation by aircraft, a
Division 4.1 Packing Group II base ma-
terial is limited to a quantity of 5 kg
(11 pounds) in metal or plastic inner
packagings and 1 kg (2.2 pounds) in
glass inner packagings. A Division 4.1
Packing Group III base material is lim-
ited to a quantity of 10 kg (22 1bs) in
metal or plastic inner packagings and
2.5 kg (5.5 pounds) in glass inner pack-
agings.

(3) If the flammable liquid or solid
component and the organic peroxide
component will not interact dan-
gerously in the event of leakage, they
may be packed in the same outer pack-
aging.

(4) The Packing Group assigned will
be II or III, according to the criteria
for Class 3, or Division 4.1, as appro-
priate, applied to the base material.
Additionally, polyester resin kits must
be packaged in specification combina-
tion packagings, based on the perform-
ance level required of the base material
(IT or III) contained within the kit, as
prescribed in §173.202, §173.203, §173.212,
or §173.213, as appropriate.

(6) For transportation by aircraft,
the following additional requirements
apply:
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(i) Closures on inner packagings con-
taining liquids must be secured by sec-
ondary means;

(ii) Inner packagings containing liq-
uids must be capable of meeting the
pressure differential requirements pre-
scribed in §173.27(c); and

(iii) The total quantity of activator
and base material may not exceed 5 kg
(11 1bs) per package for a Packing
Group II base material. The total quan-
tity of activator and base material
may not exceed 10 kg (22 1bs) per pack-
age for a Packing Group III base mate-
rial. The total quantity of polyester
resin kits per package is calculated on
a one-to-one basis (i.e., 1 L equals 1 kg).

(b) Small and excepted quantities. Poly-
ester resin Kkits are eligible for the
Small Quantity exceptions in §173.4
and the Excepted Quantity exceptions
in §173.4a, as applicable.

(c) Limited quantities. Limited quan-
tity packages of polyester resin kits
are excepted from labeling require-
ments, unless the material is offered
for transportation or transported by
aircraft, and are excepted from the
specification packaging requirements
of this subchapter when packaged in
combination packagings according to
this paragraph (c). For transportation
by aircraft, only hazardous material
authorized aboard passenger-carrying
aircraft may be transported as a lim-
ited quantity. A limited quantity pack-
age that conforms to the provisions of
this section is not subject to the ship-
ping paper requirements of subpart C of
part 172 of this subchapter, unless the
material meets the definition of a haz-
ardous substance, hazardous waste,
marine pollutant, or is offered for
transportation and transported by air-
craft or vessel, and is eligible for the
exceptions provided in §173.156. In addi-
tion, shipments of limited quantities
are not subject to subpart F
(Placarding) of part 172 of this sub-
chapter. Each package must conform
to the general packaging requirements
of subpart B of this part and may not
exceed 30 kg (66 pounds) gross weight.

(1) Except for transportation by air-
craft, the organic peroxide component
must be packed in inner packagings
not over 125 mL (4.22 fluid ounces) net
capacity each for liquids or 500 g (17.64
ounces) net capacity each for solids.

§173.165

For transportation by aircraft, the or-
ganic peroxide component must be
packed in inner packagings not over 30
mL (1 fluid ounce) net capacity each
for liquids or 100 g (3.5 ounces) net ca-
pacity each for solids.

(2) Except for transportation by air-
craft, the flammable liquid component
must be packed in inner packagings
not over 5 L (1.3 gallons) net capacity
each for a Packing Group II and Pack-
ing Group III liquid. For transpor-
tation by aircraft, the flammable liq-
uid component must be packed in inner
packagings not over 1 L (0.3 gallons)
net capacity each for a Packing Group
II material. For transportation by air-
craft, the flammable liquid component
must be packed in metal or plastic
inner packagings not over 5.0 L (1.3 gal-
lons) net capacity each or glass inner
packagings not over 2.5 L (0.66 gallons)
net capacity each for a Packing Group
IIT material.

(3) Except for transportation by air-
craft, the flammable solid component
must be packed in inner packagings
not over 5 kg (11 pounds) net capacity
each for a Packing Group II and Pack-
ing Group III solid. For transportation
by aircraft, the flammable solid com-
ponent must be packed in inner pack-
agings not over 1 kg (2.2 pounds) net
capacity each for a Packing Group II
material. For transportation by air-
craft, the flammable solid component
must be packed in metal or plastic
inner packagings not over 5.0 kg (11
pounds) net capacity each or glass
inner packagings not over 2.5 kg (5.5
pounds) net capacity each for a Pack-
ing Group III material.

(4) If the flammable liquid or solid
component and the organic peroxide
component will not interact dan-
gerously in the event of leakage, they
may be packed in the same outer pack-
aging.

(6) For transportation by aircraft,
the following additional requirements
apply:

(i) Closures on inner packagings con-
taining liquids must be secured by sec-
ondary means as prescribed in
§173.27(d);

(ii) Inner packagings containing liq-
uids must be capable of meeting the
pressure differential requirements pre-
scribed in §173.27(c); and
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§173.166

(iii) The total quantity of activator
and base material may not exceed 1 kg
(2.2 pounds) per package for a Packing
Group II base material. The total quan-
tity of activator and base material
may not exceed 5 kg (11 pounds) per
package for a Packing Group III base
material. The total quantity of poly-
ester resin Kkits per package is cal-
culated on a one-to-one basis (i.e., 1 L
equals 1 kg);

(iv) Fragile inner packagings must be
packaged to prevent failure under con-
ditions normally incident to transport.
Packages of consumer commodities
must be capable of withstanding a 1.2
m drop on solid concrete in the posi-
tion most likely to cause damage; and

(v) Stack test capability. Packages of
consumer commodities must be capa-
ble of withstanding, without failure or
leakage of any inner packaging and
without any significant reduction in ef-
fectiveness, a force applied to the top
surface for a duration of 24 hours
equivalent to the total weight of iden-
tical packages if stacked to a height of
3.0 m (including the test sample).

(d) [Reserved]

[82 FR 15880, Mar. 30, 2017, as amended at 87
FR 79777, Dec. 27, 2022]

§173.166 Safety devices.

For the purpose of this section, safe-
ty devices are articles which contain
pyrotechnic substances or hazardous
materials of other classes and are used
in vehicles, vessels or aircraft to en-
hance safety to persons. Examples are:
air bag inflators, air bag modules, seat-
belt pretensioners and pyromechanical
devices. Pyromechanical devices are
assembled components for tasks such
as but not limited to separation, lock-
ing, release-and-drive or occupant re-
straint. The term includes ‘‘Safety de-
vices, pyrotechnic.”’

(a) Definitions. An air bag inflator
(consisting of a casing containing an
igniter, a Dbooster material, a gas
generant and, in some cases, a pressure
receptacle (cylinder)) is a gas gener-
ator used to inflate an air bag in a sup-
plemental restraint system in a motor
vehicle. An air bag module is the air bag
inflator plus an inflatable bag assem-
bly. A seat-belt pretensioner contains
similar hazardous materials and is used
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in the operation of a seat-belt restrain-
ing system in a motor vehicle.

(b) Classification. (1) Safety devices,
excluding those which contain flam-
mable or toxic gases or mixtures there-
of, may be classed as Class 9 (UN3268) if
the safety device, or if more than a sin-
gle safety device is involved then the
representative of the maximum param-
eters of each design type, is examined
and successfully tested by a person or
agency who is authorized by the Asso-
ciate Administrator to perform exam-
ination and testing of explosives under
§173.56(b)(1), and who:

(i) Does not manufacture or market
explosives or safety devices, is not
owned in whole or in part, or is not fi-
nancially dependent upon any entity
that manufactures or markets explo-
sives or safety devices;

(ii) Performs all examination and
testing in accordance with the applica-
ble requirements as specified in special
provision 160 (see §172.102 of this sub-
chapter); and

(iii) Maintains records in accordance
with paragraph (g) of this section.

(iv) By adhering to all the provisions
specified in paragraph (b)(1) of this sec-
tion, a Class 9 (UN3268) air bag inflator,
air bag module or seat-belt
pretensioner design is not required to
be submitted to the Associate Adminis-
trator for approval or assigned an EX
number. All other Class 9 (UN3268) safe-
ty device designs are required to be
submitted to the Associate Adminis-
trator for approval and assigned an EX
number;

(2) A safety device may be classed as
Division 1.4G if the maximum param-
eters of each design type have been ex-
amined and successfully tested by a
person or agency who is authorized by
the Associate Administrator to per-
form such examination and testing of
explosives under §173.56(b)(1). As a
Class 1 explosive, the manufacturer
must submit to the Associate Adminis-
trator a report of the examination and
assignment of a recommended shipping
description, division, and compatibility
group, and if the Associate Adminis-
trator finds the approval request meets
the regulatory criteria, the explosive
may be approved in writing and as-
signed an EX number; or
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