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business offices, upon request. Carriers
shall provide information regarding all
locations where tariffs may be viewed.

(c) At all points where tariffs are
maintained, they shall be made avail-
able for inspection by any person dur-
ing the carrier’s normal business
hours. The tariffs shall be accessible
and readable. The carrier shall also dis-
play, in a conspicuous place in those
locations, a notice, in large print,
which contains a statement that the
tariffs are available for public inspec-
tion.

(d) At all other carrier business of-
fices, the carrier shall display a notice
advising the public of the location of
the nearest available tariff. The notice
shall be in large print and posted in a
conspicuous place. In addition, the car-
rier shall, upon request, make its tar-
iffs available at that location as soon
as possible but not later than within 20
days, or provide the sought informa-
tion orally if satisfactory to the re-
questor.

(e) Any publication referred to in a
tariff must be maintained with that
tariff.

(f) If any tariff maintained pursuant
to paragraph (b) of this section has not
been used for a substantial length of
time, the availability of that tariff, in-
cluding its reissues, may be discon-
tinued at that office until such time as
it is again requested. It shall then be
made available within 20 days.

§1310.6 Furnishing copies of tariff
publications.

(a) Copies of tariffs, specific tariff
provisions or tariff subscriptions shall
be provided upon request to any inter-
ested person.

(b) Except for providing to shippers
the full text of tariff terms incor-
porated by reference into the bill of
lading or other document embodying
the contract of carriage for the trans-
portation of household goods, as de-
scribed in §1310.4(a)(1), carriers may as-
sess charges for furnishing copies of
tariff publications to interested per-
sons. If a charge is made, the charge
must be reasonable, and identical for
the same publications and delivery
service.
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PART 1312—REGULATIONS FOR THE
PUBLICATION, FILING, AND KEEP-
ING OF TARIFFS FOR THE TRANS-
PORTATION OF PROPERTY BY OR
WITH A WATER CARRIER IN NON-
CONTIGUOUS DOMESTIC TRADE
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AUTHORITY: 49 U.S.C. 1321(a), 13702(a),
13702(b), and 13702(d).

SOURCE: 62 FR 19058, Apr. 18, 1997, unless
otherwise noted.

§1312.1 Scope; definitions.

(a) Applicability. The provisions of
this part address the requirements in
49 U.S.C. 13702 that carriers subject to
the Board’s jurisdiction under 49 U.S.C.
Chapter 135 and providing transpor-
tation or service for the movement of
property (except bulk cargo, forest
products, recycled metal scrap, waste
paper, and paper waste) by or with a
water carrier in noncontiguous domes-
tic trade shall publish and file with the
Board tariffs containing the rates for
such transportation.

(b) Ezxceptions. The provisions of this
part do not apply to:

(1) Any transportation or service pro-
vided by a carrier pursuant to 49 U.S.C.
14101(b); or

(2) The transportation of any cargo
or type of cargo or service which was
not subject to regulation by, or under
the jurisdiction of, either the Federal
Maritime Commission (FMC) or the
Interstate Commerce Commission
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under Federal law in effect on Novem-
ber 1, 1995.

(c) Definitions.
this part:

Act means part B of subtitle IV of
title 49 of the United States Code.

Agent means a person, association or
corporation authorized to publish and
file rates and provisions on behalf of
one or more carriers in tariffs pub-
lished in the agent’s name.

Agent’s tariff means a tariff filed in
the name of an agent.

Board means the Surface Transpor-
tation Board.

Bound tariff means a tariff consisting
of two or more sheets bound at the left
edge in pamphlet or book form or a sin-
gle-sheet tariff.

Carrier means a motor carrier, water
carrier or freight forwarder subject to
the Board’s jurisdiction under 49 U.S.C.
Chapter 135.

Carrier’s tariff means a tariff filed in
the name of a carrier.

Collectively established tariff matter
means a rate, charge, rule or other tar-
iff provision established pursuant to 49
U.S.C. 13703.

Independently established tariff matter
means any rate, charge, rule or other
tariff provision not established pursu-
ant to 49 U.S.C. 13703.

Item means a tariff provision of any
kind bearing an item number designa-
tion.

Joint rate means a rate that applies
over the lines or routes of two or more
carriers made by an agreement be-
tween the carriers and effected by a
concurrence or power of attorney.

Joint tariff means a tariff that con-
tains joint rates or provisions affecting
joint rates.

Local rate means a rate that applies
only to one carrier.

Local tariff means a tariff that con-
tains local rates or provisions affecting
local rates.

Looseleaf page means a single page
published as part of a new or reissued
looseleaf tariff or as an amendment to
such a tariff.

Looseleaf tariff means a tariff con-
sisting of looseleaf pages.

Noncontiguous domestic trade means
transportation subject to jurisdiction
under 49 U.S.C. Chapter 135 involving
traffic originating in or destined to

For the purposes of

49 CFR Ch. X (10-1-24 Edition)

Alaska, Hawaii, or a territory or pos-
session of the United States.

Original tariff means a bound or
looseleaf tariff as originally filed ex-
cluding amendments.

Page means that portion of a tariff or
supplement printed on one side of a
sheet.

Post refers to making filed tariffs
available to the public.

Publication means a bound tariff, a
tariff supplement, a looseleaf tariff
page, or an electronically published
tariff.

Rate means a rate or charge.

Service terms mean all classifications,
rules and practices that affect the
rates or level of service.

Supplement means a single sheet, or
two or more sheets bound at the left
edge in pamphlet or book form, identi-
fied as a supplement and published to
amend or cancel a bound or looseleaf
tariff.

Tariff means an issuance (in whole or
in part) bearing designations required
by this part and containing rates,
rules, regulations, classifications or
other provisions published and filed
with the Board for compliance with 49
U.S.C. 13702.

[62 FR 19058, Apr. 18, 1997, as amended at 64
FR 5195, Feb. 3, 1999; 84 FR 20294, May 9, 2019]

§1312.2 Requirement to publish and
file a tariff.

(a) Requirement for tariff. Except when
providing transportation for charitable
purposes without charge, or when pro-
viding transportation or service de-
scribed in §1312.1(b), carriers subject to
the Board’s jurisdiction under 49 U.S.C.
Chapter 135 may provide transpor-
tation or service described in §1312.1(a)
only if the rates, and related rules and
practices, for such transportation or
service are contained in a published
tariff that is on file with the Board and
in effect under this part.

(b) Adherence to tariff. The carrier
may not charge or receive a different
compensation for the transportation or
service than the rate specified in the
tariff, whether by returning a part of
that rate to a person, giving a person a
privilege, allowing the use of a facility
that affects the value of that transpor-
tation or service, or another device.
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(c) Other information. Provisions for
information purposes only may be in-
cluded in a tariff, provided they are
clearly identified as such. Such provi-
sions may include rates and service
terms covering transportation not sub-
ject to regulation by the Board, and ad-
vertising and promotional material.

(d) Effect of filing. The tender of a tar-
iff and its receipt and acceptance by
the Board do not relieve a carrier of li-
ability for violations of the Act, other
laws, the Board’s regulations, or any
decision of the Board or a court, or
have any effect on the rights of persons
to file complaints for substantive vio-
lations of the Act or the Board’s regu-
lations.

(e) Invalidation of tariffs. Tariffs that
violate section 13702 of the Act, or a
regulation of the Board carrying out
that section, may be invalidated by the
Board. When a tariff is invalidated, the
party that filed it will be furnished a
written explanation of the reasons for
such action. Tariffs issued in lieu of in-
validated tariffs shall so state.

[62 FR 19058, Apr. 18, 1997, as amended at 84
FR 20294, May 9, 2019]

§1312.3 Tariff contents and standards;
Essential criteria.

(a) Contents. Tariffs filed with the
Board, including tariffs published,
filed, and kept electronically in accord-
ance with §1312.4(b), must: Be filed in
English; include an accurate descrip-
tion of the services offered to the pub-
lic; provide the specific applicable
rates explicitly stated in U.S. dollars
and cents (or the basis for calculating
the specific applicable rates) and serv-
ice terms; and be arranged in a way
that allows for the determination of
the exact rate(s) and service terms ap-
plicable to any given shipment (or to
any given group of shipments). Tariffs
that are electronically kept on the
internet must also provide the date on
which a new tariff or any change in
any tariff matter first appears on the
internet and the date on which it be-
comes effective.

(b) Use of multiple tariffs. All informa-
tion necessary to determine applicable
rates and service terms for a given
shipment need not be contained in a
single tariff, but if multiple tariffs are
used to convey that information, the

§13124

tariff containing the rates must make
specific reference (by STB tariff des-
ignation) to all other tariffs required
to determine applicable rates and serv-
ice terms, and the carrier(s) party to
the rates must participate in all of the
tariffs so linked.

(c) Clarity. Tariff information must
be presented in a way that facilitates
the determination of the prices and
services offered, and the related service
terms. Ambiguous terms and complex
methods of presentation shall not be
used.

(d) Ezxplanations. Reference marks
and abbreviations, other than com-
monly used abbreviations, shall be ex-
plained either in the item in which
they are used or in a separate item.

[62 FR 19058, Apr. 18, 1997, as amended at 84
FR 20295, May 9, 2019]

§1312.4 Filing of tariffs.

(a) Paper filing requirements. (1) Two
copies of each tariff publication shall
be filed with the Board. Packages con-
taining tariff filings should be promi-
nently marked “TARIFF FILING’ and
addressed to: Office of Public Assist-
ance, Governmental Affairs and Com-
pliance, Surface Transportation Board,
Washington, DC 20423-0001. Tariffs shall
be printed on paper not larger than 8%
x 11 inches.

(2) A paper tariff filing must be ac-
companied by an authorized document
of transmittal identifying each publi-
cation filed, and by the appropriate fil-
ing fee (see 49 CFR part 1002). Acknowl-
edgement of Board receipt of a paper
tariff filing can be obtained by enclos-
ing a duplicate transmittal letter and a
postage-paid, self-addressed return en-
velope. Each transmittal letter shall
clearly indicate in the upper left-hand
corner thereof:

(i) The assigned alpha code of the
issuing carrier or agent;

(ii) The number of pages transmitted;

(iii) The filing fee enclosed method of
payment (pursuant to 49 CFR 1002.2(a));
and

(iv) The transmittal number if the
filer utilizes transmittal numbers.

(b) Electronic filing requirements. As an
alternative to the paper tariff filing
procedures set forth in paragraph (a) of
this section, a water carrier may file
its tariffs electronically in accordance
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with the procedures and requirements
of this section. Tariffs published, filed,
and kept electronically in accordance
with the requirements of this section
shall be deemed to be on file with the
Board for purposes of 49 U.S.C. 13702(b).

(1) Annual certification. A water car-
rier that seeks to file its tariff elec-
tronically must electronically file an
annual certification with the Board,
made by the water carrier’s duly au-
thorized corporate officer. The annual
certification must be submitted to the
Board on the first business day in Octo-
ber each year. The Director of the Of-
fice of Public Assistance, Govern-
mental Affairs, and Compliance or a
designee will acknowledge receipt of
each carrier’s certification in writing.
The annual certification shall include
the following:

(i) Certification that it is a water
carrier operating in the noncontiguous
domestic trade subject to the Board’s
jurisdiction;

(ii) Certification that it is in compli-
ance with the regulations of this sec-
tion for purposes of publishing, filing,
and keeping its tariff electronically;

(iii) Certification that it is in compli-
ance with all other regulations in this
part, except those specifically applica-
ble to tariffs maintained in paper for-
mat;

(iv) An active link to the internet ad-
dress of tariffs;

(v) The assigned alpha code of the
issuing carrier or agent; and

(vi) Confirmation of electronic pay-
ment of the filing fee (pursuant to 49
CFR 1002.2(a)).

(2) Sample text for the annual certifi-
cation.

[Name of Director, Office of Public
Assistance, Governmental Affairs, and
Compliance], Office of Public Assist-
ance, Governmental Affairs and Com-
pliance, Surface Transportation Board,
Washington, DC.

Dear Director: I, [name of signor],
certify that I am [title of office] of
[name of water carrier], a water carrier
operating in the noncontiguous domes-
tic trade subject to the jurisdiction of
the Surface Transportation Board, that
[name of water carrier] is in compli-
ance with the regulations at part 1312
for purposes of publishing, filing, and
keeping its tariff electronically, and

49 CFR Ch. X (10-1-24 Edition)

that it is in compliance with all other
regulations at part 1312, except those
specifically applicable to tariffs main-
tained in paper format.

The internet address where [name of
water carrier]’s tariffs can be located
is:

This internet address is current as of
[date].

I further declare (certify, verify or
state) under penalty of perjury [‘‘under
the laws of the United States of Amer-
ica” if executed outside of the United
States of America] that the foregoing
is true and correct. Executed on [date].

Sincerely,

[signature of a duly authorized cor-
porate officer of water carrier]

(3) Tariff access requirement. (i) A
water carrier must provide the Board
with at least two business days ad-
vance notice of any planned outage
when its tariff will not be available on
the internet, and prompt notice on any
occasion when the tariff becomes un-
available due to circumstances beyond
the carrier’s control. Notice shall be
submitted by email to tariffs@stb.gov.
In the event of any outage, carriers are
required to make alternative arrange-
ments with the agency to ensure that
the Board receives the tariffs in effect
during the outage.

(ii) A water carrier may establish
reasonable registration requirements
for purposes of public access to its cur-
rent tariff and historical tariff infor-
mation, such as requiring a user to pro-
vide his or her name and email address;
however, such requirements may not
limit tariff access to any particular
group or class of users (such as ship-
pers or potential shippers) or impose
unreasonable burdens on the user, such
as access fees or a showing of need.

(4) Historical tariff information and
archiving. Tariffs kept on the internet
by a water carrier must allow the
Board and the public to retrieve histor-
ical versions, including all rates and
applicable rules, for a period of not less
than five years, beginning on the date
when a carrier first electronically files
its tariffs under these regulations.

[84 FR 20295, May 9, 2019]

§1312.5 Amendments to tariffs.

(a) Manner of making changes. An
amendment is a change in, addition to,
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or cancellation of part of a tariff. Sup-
plements are the tariff publications
used to amend bound tariffs, and new
or revised pages are the tariff publica-
tions normally used to amend looseleaf
tariffs, although looseleaf tariffs can
also be amended by supplements. Tar-
iffs can also be canceled by new or re-
issued tariffs (see §1312.7).

(b) Supplements. Supplements issued
to amend a tariff shall be consecu-
tively numbered. Each new supplement
shall identify any supplement(s) that it
cancels, and any supplement(s) that
are still in effect. A tariff amendment
published in a supplement may be car-
ried forward to later supplements if it
is identified as reissued without change
from the supplement in which it was
originally published.

(c) Looseleaf pages. Liooseleaf pages to
an original tariff shall be designated as
“Original” (e.g., Original Title Page,
Original Page 1, Original Page 2, etc.).
Looseleaf pages issued to amend the
tariff shall bear consecutive revision
numbers and shall cancel the prior
version(s) of the same page (e.g., 1st
Revised Page 1 Cancels Original Page 1,
2nd Revised Page 1 Cancels 1st Revised
Page 1, etc.). Additional original pages
may also be issued to amend a tariff,
by adding new numbered pages after
the last numbered page, or by adding
existing numbered pages with alpha-
betic suffixes (e.g., a page designated
as Original Page 2-A could be added be-
tween pages 2 and 3, etc.). Each loose-
leaf tariff shall include a Check Sheet,
a Correction Number Check Sheet, or
some other method of determining the
looseleaf pages issued to amend such
tariff.

§1312.6 Advance notice required.

(a) Notice requirement. Unless other-
wise specifically authorized by the
Board, tariffs must be filed with the
Board on not less than the notice
shown in paragraph (b) of this section.
Notice means the number of days the
publication is on file with the Board
prior to its effective date(s). The date
the publication is received by the
Board counts as the first day of notice.

(b) Length of notice. A tariff may not
become effective earlier than:

(1) Thirty days after filing for all col-
lectively established tariff matter.

§1312.7

(2) Seven workdays after filing for
independently established increased
tariff matter.

(3) Upon filing for independently es-
tablished new tariff matter, independ-
ently established reduced tariff matter,
the addition or restoration of a car-
rier’s participation in a tariff, a correc-
tion to the list of participating carriers
in a tariff (other than the cancellation
of a carrier’s participation), an exten-
sion of the expiration date of tariff
matter, or a postponement of the effec-
tive date of proposed tariff matter.

(¢c) Receipt of tariffs by the Board. The
Board will receive tariff filings be-
tween the hours of 8:30 A.M. and 5:00
P.M. Eastern Time on workdays. Tariff
filings delivered to the Board on other
than a workday, or after 5:00 P.M. on a
workday, will be considered as received
the next workday.

(d) Definitions. For the purposes of
this section:

Increased means any tariff change
that results in higher charges to the
payer of freight charges or reduced
service at the same rate;

New means an initial rate or other
provision for a new service;

Reduced means any tariff change that
results in lower charges to the payer of
freight charges or expanded service at
the same rate; and

Workdays means all days except Sat-
urdays, Sundays and all Federal holi-
days observed in the District of Colum-
bia.

(e) Notice for purposes of electronically
filed tariffs. A water carrier that keeps
its tariffs on the internet must comply
with the notice requirements set forth
in paragraph (b) of this section, pro-
vided however, that the relevant notice
periods set forth in paragraphs (b)(1)
and (2) of this section shall run from
the date on which the tariff matter
first appears in the water carrier’s tar-
iff on the internet.

[62 FR 19058, Apr. 18, 1997, as amended at 64
FR 5195, Feb. 3, 1999; 84 FR 20295, May 9, 2019]

§1312.7 STB tariff designation.

(a) Format. Every tariff shall show an
authorized tariff designation consisting
of:

(1) The characters ““STB’’;

(2) The assigned alpha code of the
carrier or agent issuing the tariff; and
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(3)(1) The tariff number (selected by
the carrier or agent) to distinguish
that tariff from all other tariffs filed
by the same issuing carrier or agent.
Tariff numbers shall not exceed 5 nu-
merical digits and may be followed by
not more than 2 letter suffixes. Exam-
ples of tariff numbers are:

STB XXXX 100
STB XX 8000-A
STB XXXX 12345-AB

(ii) Suffixes may be used only to des-
ignate reissues of tariffs. As an exam-
ple, a reissue of tariff 1000 could be des-
ignated 1000-A, a reissue of tariff 1000—
A could be designated 1000-B, etc.

(b) Alpha codes. Alpha codes are as-
signed to carriers and tariff agents by
the National Motor Freight Traffic As-
sociation, Inc., 2200 Mill Road, Alexan-
dria, VA 22314.

(c) Fees for assignment. Fees may be
assessed for the assignment of codes,
but may not exceed the processing
costs.

(d) Code listing. A list of the assigned
alphabetical codes, and the names of
the carriers and agents to which they
are assigned, as well as subsequent
changes to the list, shall be submitted
to the Board’s Section of Tariffs.

§1312.8 Identification of tariff publica-
tion.

(a) Every tariff publication filed with
the Board shall include:

(1) The STB tariff designation;

(2) The name of the issuing carrier or
agent;

(3) The name of the tariff; and

(4) The issue and effective dates of
the publication.

(b) If the publication contains matter
effective on other than the general ef-
fective date, the notation (Except as
Noted) shall be included with the gen-
eral effective date.

§1312.9 Statement of tariff application
and other title page requirements.

Every new or reissued tariff or sup-
plement filed with the Board shall lead
with a title page. The title page of each
tariff or supplement shall include the
expiration date of the tariff or supple-
ment, if applicable. The title page of
each tariff shall also provide the com-
plete name and address of the issuing
carrier or agent; a contact person and

49 CFR Ch. X (10-1-24 Edition)

telephone number; the certificate or
operating authority number, if applica-
ble; and a succinct statement of terri-
torial application, mode of serving car-
rier(s), type of rates, and description of
tariff content. EXAMPLES:

(a) Local water carrier rates on
FREIGHT, ALL KINDS from points in
Alaska to points in the United States.

(b) Joint motor/water commodity
rates in containerized service between
interior points in the United States
and ports in Puerto Rico and Hawaii;
and governing rules.

§1312.10 Notification of tariff changes
and nature of changes.

Every publication filed with the
Board containing tariff changes shall
clearly identify such changes and their
nature (whether an increase or de-
crease in service, rates or transpor-
tation charges).

§1312.11 Special notification for or-
dered matter.

Every tariff publication containing
matter filed in compliance with a
Board decision or court order shall in-
dicate in the publication the relevant
decision or order, and as well the num-
ber of days’ notice authorized or re-
quired.

§1312.12 Posting requirements.

(a) General posting requirements. (1)
Each carrier shall maintain, at its
principal office, a complete set of its
tariffs (proposed and effective) and
those to which it is a party.

(2) BEach carrier shall also maintain
some or all of its tariffs at other loca-
tions, as may be useful. Carriers shall
provide information regarding all loca-
tions where tariffs may be viewed.

(3) At all points where tariffs are
posted, they shall be made available
for inspection by any person during the
carrier’s normal business hours. The
tariffs shall be accessible and readable.
The carrier shall also post, in a con-
spicuous place in those locations, a no-
tice, in large print, which contains a
statement that the tariffs are available
for public inspection.

(4) At all other carrier business of-
fices, the carrier shall display a notice
advising the public of the location of
the nearest available tariff. The notice
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shall be in large print and posted in a
conspicuous place. In addition, the car-
rier shall, upon request, make par-
ticular tariffs available at that loca-
tion as soon as possible but not later
than within 20 days, or provide the
sought information orally if satisfac-
tory to the requestor.

(6) Any publication referred to in a
tariff must be posted with that tariff.

(b) Ezxception to the posting require-
ments. If any tariff maintained pursu-
ant to paragraph (a)(2) of this section
has not been used for a substantial
length of time, the posting of that tar-
iff, including its reissues, may be dis-
continued at that station until such
time as a request is made to have it re-
posted. It shall then be reposted within
20 days.

(c) Exemption for electronically filed
tariffs. A water carrier that publishes,
files, and keeps its tariffs electroni-
cally in accordance with §1312.4(b) is
exempt from the posting requirements
of this section.

[62 FR 19058, Apr. 18, 1997, as amended at 84
FR 20296, May 9, 2019]

§1312.13 Furnishing copies of tariff
publications.

(a) Definitions. Subscriber, as used in
this section, means any person (other
than carrier participants in a tariff)
that is voluntarily furnished, or that
requests that it be furnished, one or
more copies of a particular tariff with
or without subsequent amendments or
reissues of that tariff.

(b) Sending new publications to sub-
scribers. (1) The publishing carrier or
agent shall send each newly-issued tar-
iff, supplement, or loose-leaf page as
requested to each subscriber by first
class mail, or other means requested in
writing by the subscriber.

(2) Newly-issued tariffs, supplements,
or loose-leaf pages shall be sent to each
subscriber not later than the time the
copies for official filing are sent to the
Board.

(3) Carriers or agents may, if accept-
able to a subscriber, furnish only spe-
cific portions of original tariffs and
amendments affecting those portions.

(c) Certification. The letter of trans-
mittal accompanying the copies filed
with the Board shall contain the fol-
lowing certification:

§1312.15

I certify that compliance with 49 CFR
1312.13 has been made.

(d) Charges. (1) If any charge is made,
the charge for copies of tariff publica-
tions sent to subscribers shall be rea-
sonable, and identical for the same
publications.

(2) No charge may be made (even for
the cost of sending the publication) for
any publication that is invalidated by
the Board.

(e) Notice of invalidation. If a publica-
tion is invalidated, the subscribers
shall be notified.

(f) Alternative subscription services.
The service described in this section
must be available to any subscriber re-
questing it; however, the requirement
to offer such service does not preclude
the offering of different services to sub-
scribers requesting those services.

(g) Exemption for electronically filed
tariffs. A water carrier that publishes,
files, and keeps its tariffs electroni-
cally in accordance with §1312.4(b) is
exempt from this section.

[62 FR 19058, Apr. 18, 1997, as amended at 84
FR 20296, May 9, 2019]

§1312.14 Powers of attorney and con-
currences.

(a) Authorication. Rates and services
of a carrier must be filed in a tariff
issued in that carrier’s name unless
they are filed:

(1) In an agent’s tariff when the car-
rier has executed a power of attorney
authorizing that individual or entity to
serve as its tariff agent; or

(2) In a tariff of another -carrier
through issuance of a concurrence to
the latter carrier authorizing the first
carrier’s participation in joint rates
and through routes.

(b) Disclosure of authorization. If two
or more carriers execute powers of at-
torney to the same agent, it is not nec-
essary for those carriers to exchange
concurrences to participate in joint
rates in that agent’s tariffs. Powers of
attorney and concurrences are not to
be filed with the Board, but shall be
provided to any person on request.

§1312.15 Change of carrier or agent.

(a) Change in carrier. When a carrier’s
name is lawfully changed, or a fidu-
ciary assumes possession and control of
a carrier’s property, all affected tariffs
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must be amended to reflect the change.
The amendments required by this para-
graph shall be filed promptly and, if
possible, prior to their effective date,
but in no case later than 60 days there-
after. Regardless of the date the tariff
is actually filed, the effective date for
an amendment required by this para-
graph is the date the event occurs. A
water carrier that publishes, files, and
keeps its tariffs electronically in ac-
cordance with §1312.4(b) shall promptly
submit any such change by email to
tariffs@stb.gov, but in no case later
than 20 days after the effective date.

(b) Change of agent. When a new
agent is appointed to take over an
agency, or when an alternate agent as-
sumes the duties of the principal agent,
each of the superseded agent’s effective
tariffs shall immediately be amended
to reflect the change, bearing an effec-
tive date the same as the date of the
transfer. In the case of a new agent,
this may only occur after one or more
of the participating carriers issues a
power of attorney to the new agent,
and revokes the previous power of at-
torney. At the same time, all affected
tariffs will be amended to reflect the
new powers of attorney, and all car-
riers who have not issued them must be
canceled from the tariff. A water car-
rier that publishes, files, and keeps its
tariffs electronically in accordance
with §1312.4(b) shall promptly submit
any such change of agent by email to
tariffs@stb.gov, but in no case later
than 200 days after the effective date.

[62 FR 19058, Apr. 18, 1997, as amended at 84
FR 20296, May 9, 2019]

§1312.16 Substitution of service.

If a water or motor carrier (hereafter
referred to as Carrier A) desires to have
the option of substituting the services
of a carrier of a different transpor-
tation mode (hereafter referred to as
Carrier B) for part of its movement of
a shipment, it may do so if:

(a) The shipment moves on the bill of
lading that would be used if Carrier A
were performing the service;

(b) Carrier A assumes the responsi-
bility for the lading while it is in the
possession of Carrier B; and

(c) Movement of the lading has been
made prior to, or will be made subse-
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quent to, the service performed by Car-
rier B.

PART 1313—RAILROAD CON-
TRACTS FOR THE TRANSPOR-
TATION OF AGRICULTURAL
PRODUCTS

Sec.

1313.1 Scope; definition of terms.

1313.2 Contract summary filing require-
ment.

1313.3 Board review; contract disapproval.

1313.4 Filing procedures and formats for
contract summaries.

1313.5 Contract and contract summary
availability.

1313.6 Contract summary for agricultural
commodities.

1313.7 Contract summary for
ucts—involving a port.

1313.8 Contract summary for grain prod-
ucts—not involving a port.

1313.9 Grounds for complaints and contract
review.

1313.10 Procedures for complaints and dis-
covery.

AUTHORITY: 49 U.S.C. 1321(a) and 10709.

SOURCE: 61 FR 68669, Dec. 30, 1996, unless
otherwise noted.

grain prod-

§1313.1 Scope; definition of terms.

(a) This part addresses the provisions
of 49 U.S.C. 10709 that require rail car-
riers to file with the Board a summary
of each contract for the transportation
of agricultural products (including
grain, as defined in 7 U.S.C. 756 and
products thereof) and that allow com-
plaints to be filed with the Board re-
garding such contracts.

(b) The provisions of this part do not
apply to any transportation that is ex-
empted from the Board’s contract regu-
lation pursuant to an exemption issued
under 49 U.S.C. 10502 or former 49
U.S.C. 10505 (repealed effective January
1, 1996).

(c) For purposes of this part, the
term contract means an agreement, in-
cluding any amendment thereto, en-
tered into by one or more rail carriers
and one or more purchasers of rail
services to provide specified transpor-
tation of agricultural products (includ-
ing grain, as defined in 7 U.S.C. 75 and
products thereof) under specified rates
and conditions. The term amendment
includes contract modifications agreed
to by the parties.
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