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(i) The application procedures in sub-
part A of this part; or,

(ii) The procedures in part 1121 of this
title for a petition to exempt the trans-
action from prior approval require-
ments of 49 U.S.C. 11323 et seq.

(b) The Board will establish or mod-
ify its existing procedures and dead-
lines as necessary in each proceeding
to comply with appropriate orders of
the Bankruptcy Court.

(¢) Under 11 U.S.C. 1172(c)(1), the
Board is required to provide affected
employees with adequate protection.
The Board will impose the minimum
levels required by 49 U.S.C. 11326, un-
less a need is shown for greater levels
of protection.

(d) All applications, notices, and pe-
titions for exemption within the scope
of §1180.20(a) shall advise the Board
that the proposed transaction involves
the transfer or operation of lines in re-
organization.

[67 FR 57112, Dec. 3, 1992; 57 FR 61585, Dec. 28,
1992, as amended at 62 FR 9717, Mar. 4, 1997]
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§1182.1 Applications covered by this
part.

The rules in this part govern applica-
tions for authority under 49 U.S.C.
14303 to consolidate, merge, purchase,
lease, or contract to operate the prop-
erties or franchises of motor carriers of
passengers or to acquire control of
motor carriers of passengers. There is
no application form for these pro-
ceedings. Applicants shall file a plead-
ing containing the information de-

§1182.2

scribed in 49 CFR 1182.2. See 49 CFR
1002.2(f) (2) and (5b) for filing fees.

§1182.2 Content of applications.

(a) The application must contain the
following information:

(1) Full name, address, and author-
ized signature of each of the parties to
the transaction;

(2) Copies or descriptions of the perti-
nent operating authorities of all of the
parties (NOTE: If an applicant is domi-
ciled in Mexico or owned or controlled
by persons of that country, copies of
the actual operating authorities must
be submitted.);

(3) A description of the proposed
transaction;

(4) Identification of any motor pas-
senger carriers affiliated with the par-
ties, a brief description of their oper-
ations, and a summary of the intercor-
porate structure of the corporate fam-
ily from top to bottom;

(5) A jurisdictional statement, under
49 U.S.C. 14303(g), that the 12-month ag-
gregate gross operating revenues, in-
cluding revenues of all motor carrier
parties and all motor carriers control-
ling, controlled by, or under common
control with any party from all trans-
portation sources (whether interstate,
intrastate, foreign, regulated, or un-
regulated) exceeded $2 million. (NOTE:
The motor passenger carrier parties
and their motor passenger carrier af-
filiates may select a consecutive 12-
month period ending not more than 6
months before the date of the parties’
agreement covering the transaction.
They must, however, select the same
12-month period.)

(6) A statement indicating whether
the transaction will or will not signifi-
cantly affect the quality of the human
environment and the conservation of
energy resources;

(7) Information to demonstrate that
the proposed transaction is consistent
with the public interest, including par-
ticularly: the effect of the proposed
transaction on the adequacy of trans-
portation to the public; the total fixed
charges (e.g., interest) that result from
the proposed transaction; and the in-
terest of carrier employees affected by
the proposed transaction. See 49 U.S.C.
14303(b);
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§1182.3

(8) Certification by applicant of the
current U.S. Department of Transpor-
tation safety fitness rating of each
motor passenger carrier involved in the
transaction, whether that carrier is a
party to the transaction or is affiliated
with a party to the transaction;

(9) Certification by the party acquir-
ing any operating rights through the
transaction that it has sufficient insur-
ance coverage under 49 U.S.C. 13906 (a)
and (d) for the service it intends to pro-
vide;

(10) A statement indicating whether
any party acquiring any operating
rights through the transaction is ei-
ther domiciled in Mexico or owned or
controlled by persons of that country;
and

(11) If the transaction involves the
transfer of operating authority to an
individual who will hold the authority
in his or her name, that individual
must complete the following certifi-
cation:

I, , certify under penalty of perjury
under the laws of the United States, that I
have not been convicted, after September 1,
1989, of any Federal or State offense involv-
ing the distribution or possession of a con-
trolled substance, or that I have been so con-
victed, but I am not ineligible to receive
Federal benefits, either by court order or op-
eration of law, pursuant to 21 U.S.C. 862.

(b) The application shall contain ap-
plicants’ entire case in support of the
proposed transaction, unless the Board
finds, on its own motion or that of a
party to the proceeding, that addi-
tional evidentiary submissions are re-
quired to resolve the issues in a par-
ticular case.

(c) Any statements submitted on be-
half of an applicant supporting the ap-
plication shall be verified, as provided
in 49 CFR 1182.8(e). Pleadings con-
sisting strictly of legal argument, how-
ever, need not be verified.

(d) If an application or supplemental
pleading contains false or misleading
information, the granted application is
void ab initio.

[63 FR 46397, Sept. 1, 1998, as amended at 83
FR 15080, Apr. 9, 2018]

§1182.3 Filing the application.

(a) Each application shall be filed
with the Board, complying with the re-
quirements set forth at 49 CFR 1182.8.

49 CFR Ch. X (10-1-23 Edition)

(1) One copy of the application shall
be delivered, by first-class mail, to the
appropriate regulatory body in each
State in which intrastate operations
are affected by the transaction.

(2) If the application involves the
merger or purchase of motor passenger
carriers (contemplating transfer of op-
erating authorities or registrations
from one or more parties to others),
one copy of the application shall be de-
livered, by first-class mail, to:

Federal Motor Carrier Safety Administra-
tion, Office of Registration & Safety Infor-
mation, Chief, Registration, Licensing &
Insurance Division, 1200 New Jersey Ave.
SE, Mail Stop W65-331, Washington, DC
20590

(b) In their application, the parties
shall certify that they have delivered
copies of the application as provided in
paragraph (a) of this section.

[63 FR 46397, Sept. 1, 1998, as amended at 83
FR 15080, Apr. 9, 2018]

§1182.4 Board review of the applica-
tion.

(a) All applications will be reviewed
for completeness. Applicants will be
given an opportunity to correct minor
errors or omissions. Incomplete appli-
cations may be rejected, or, if omis-
sions are corrected, the filing date of
the application, for purposes of calcu-
lating the procedural schedule and
statutory deadlines, will be deemed to
be the date on which the complete in-
formation is filed with the Board.

(b) If the application is accepted, a
summary of the application will be
published in the FEDERAL REGISTER
(within 30 days, as provided by 49
U.S.C. 14303(c)), to give notice to the
public, in the form of a tentative grant
of authority.

(c) If the published notice does not
properly describe the transaction for
which approval is sought, applicants
shall inform the Board within 10 days
after the publication date.

(d) A copy of the application will be
available for inspection at the Board’s
offices in Washington, DC. Interested
persons may obtain a copy of the appli-
cation from the applicants’ representa-
tive, as specified in the published no-
tice.
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§1182.5 Comments.

(a) Comments concerning an applica-
tion must be received by the Board
within 45 days after notice of the appli-
cation is published, as provided by 49
U.S.C. 14303(d). Failure to file a timely
comment waives further participation
in the proceeding. If no comments are
filed opposing the application, the pub-
lished tentative grant of authority will
automatically become effective at the
close of the comment period. A ten-
tative grant of authority does not enti-
tle the applicant to consummate the
transaction before the end of the com-
ment period.

(b) A comment shall be verified, as
provided in 49 CFR 1182.8(e), and shall
contain all information upon which the
commenter intends to rely, including
the grounds for any opposition to the
transaction and the commenter’s inter-
est in the proceeding.

(c) The docket number of the applica-
tion must be conspicuously placed at
the top of the first page of the com-
ment.

(d) A copy of the comment shall be
delivered concurrently to applicants’
representative(s).

§1182.6 Processing an opposed appli-
cation.

(a) If timely comments are submitted
in opposition to an application, the
tentative grant of authority is void.

(b) Applicants may file a reply to op-
posing comments, within 60 days after
the date the application was published.

(1) The reply may include a request
for an expedited decision on the issues
raised by the comments. Otherwise, the
reply may not contain any new evi-
dence, but shall only rebut or further
explain matters previously raised.

(2) The reply shall be verified, as pro-
vided in 49 CFR 1182.8(e), unless it con-
sists strictly of legal argument.

(3) Applicants’ reply must be served
on each commenter in such manner
that it is received no later than the
date it is due to be filed with the
Board.

(4) Opposing commenters may reply
to a request for an expedited decision,
within 70 days after notice of the appli-
cation was published.

(c) The Board may:

§1182.7

(1) Dispense with further proceedings
and make a final determination based
on the record as developed; or

(2) Issue a procedural schedule speci-
fying the dates by which: applicants
may submit additional evidence in sup-
port of the application, in response to
the comment(s) in opposition; and the
opposing commenter(s) may reply.

(d) Further processing of an opposed
application will be handled on a case-
by-case basis, as appropriate to the
particular issues raised in the com-
ments filed in opposition to the appli-
cation. Evidentiary proceedings must
be concluded within 240 days after pub-
lication of the notice of the applica-
tion.

§1182.7 Interim approval.

(a) A party may request interim ap-
proval of the operation of the prop-
erties sought to be acquired through
the proposed transaction, for a period
of not more than 180 days pending de-
termination of the application. This re-
quest may be included in the applica-
tion or may be submitted separately
after the application is filed (e.g., once
a comment opposing the application
has been filed). An additional filing fee
is required, whether the request for in-
terim approval is included in the appli-
cation or is submitted separately at a
later time. See 49 CFR 1002.2(f)(5) for
the additional filing fee.

(b) A request for interim approval of
the operation of the properties sought
to be acquired in the application must
show that failure to grant interim ap-
proval may result in destruction of or
injury to those properties or substan-
tially interfere with their future use-
fulness in providing adequate and con-
tinuous service to the public.

(c) If a request for interim approval
is submitted after the application is
filed, it must be served on each person
who files or has filed a comment in re-
sponse to the published notice of the
application. Service must be simulta-
neous upon those commenters who are
known when the request for interim
approval is submitted; otherwise, serv-
ice must be within 5 days after the
comment is received by applicants or
their representative.
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§1182.8

(d) Because the basis for requesting
interim approval is to prevent destruc-
tion of or injury to motor passenger
carrier properties sought to be ac-
quired under 49 U.S.C. 14303, the proc-
essing of such requests is intended to
promote expeditious decisions regard-
ing interim approval. The Board has no
obligation to give public notice of re-
quests for interim approval, and such
requests are decided without hearing or
other formal proceeding.

(1) If a request for interim approval is
included in the application, the Board’s
decision with regard to interim ap-
proval will be served in conjunction
with the notice accepting the applica-
tion.

(2) If an application is rejected, the
request for interim approval will be de-
nied.

(3) If an application is denied, after
comments in opposition are submitted,
any interim approval will terminate 30
days after service of the decision deny-
ing the application.

(e) A petition to reconsider a grant of
interim approval may be filed only by
a person who has filed a comment in
opposition to the application.

(1) A petition to reconsider a grant of
interim approval must be in writing
and shall state the specific grounds
upon which the commenter relies in op-
posing interim approval. The petition
shall certify that a copy has been
served on applicants’ representative.

(2) The petition to reconsider a grant
of interim approval shall be filed with
the Board, and one copy of the petition
shall be served on applicants’ rep-
resentative(s).

(f) The Board may act on a petition
to reconsider a grant of interim ap-
proval either separately or in connec-
tion with the final decision on the ap-
plication.

[63 FR 46397, Sept. 1, 1998, as amended at 84
FR 12945, Apr. 3, 2019]

§1182.8 Miscellaneous requirements.

(a) If applicants wish to withdraw an
application, they shall jointly request
dismissal in writing.

(b) All pleadings (including motions
and replies) submitted under this part
shall be served on all other parties,
concurrently and by the same (or more

49 CFR Ch. X (10-1-23 Edition)

expeditious) means with which they
are filed with the Board.

(c) Each pleading shall contain a cer-
tificate of service stating that the
pleading has been served in accordance
with paragraph (c) of this section.

(d) All applications and pleadings
containing statements of fact (i.e., ex-
cept motions to strike, replies thereto,
and other pleadings that consist only
of legal argument) must be verified by
the person offering the statement, in
the following manner:

I, [Name and Title of Witness], verify under
penalty of perjury, under the laws of the
United States of America, that all informa-
tion supplied in connection with this appli-
cation is true and correct. Further, I certify
that I am qualified and authorized to file
this application or pleading. I know that
willful misstatements or omissions of mate-
rial facts constitute Federal criminal viola-
tions punishable under 18 U.S.C. 1001 by im-
prisonment up to five years and fines up to
$10,000 for each offense. Additionally, these
misstatements are punishable as perjury
under 18 U.S.C. 1621, which provides for fines
up to $2,000 or imprisonment up to five years
for each offense.

[Signature and Date]

(e) If completion of a transaction re-
quires the transfer of operating au-
thorities or registrations from one or
more parties to others, the parties
shall comply with relevant procedures
of the Federal Motor Carrier Safety
Administration, and comply with min-
isterial requirements of relevant State
procedures.

[63 FR 46397, Sept. 1, 1998, as amended at 83
FR 15080, Apr. 9, 2018; 84 FR 12945, Apr. 3,
2019]

§1182.9 Notices of exemption.

(a) A transaction within a motor pas-
senger corporate family is exempt from
49 U.S.C. 14303 if it does not result in
adverse changes in service levels, sig-
nificant operational changes, or a
change in the competitive balance with
motor passenger carriers outside the
corporate family. The Board has found
that its prior review and approval of
these transactions is not necessary to
carry out the transportation policy of
49 U.S.C. 13101; regulation is not nec-
essary to protect shippers from abuse
of market power; and an exemption is
in the public interest. See 49 U.S.C.
13541(a).
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(b) To qualify for a class exemption,
a party must file a verified notice of
the exempt transaction with the Board.
The notice shall contain a brief sum-
mary of the proposed transaction, the
name of the applicants, their business
address and telephone number, and the
name of counsel to whom questions
would be addressed. The notice shall
describe the purpose of the transaction
and give the proposed consummation
date for the transaction, which must be
at least 7 days after the filing of the
notice. The notice shall describe any
contracts or agreements that have
been entered into, or will be entered
into, concerning the transaction, and
shall indicate the impact, if any, that
the transaction would have on employ-
ees.

(c) The Board shall publish notice of
the exemption in the FEDERAL REG-
ISTER within 30 days from the filing of
the verified notice of exemption. If the
notice contains false or misleading in-
formation, the Board shall summarily
revoke the exemption and require di-
vestiture. Petitions to revoke the ex-
emption under 49 U.S.C. 13541(d) may
be filed at any time and will be granted
upon a finding that the application of
49 U.S.C. 14303 to the person, class, or
transportation is necessary to carry
out the transportation policy of 49
U.S.C. 13101.

[656 FR 8281, Feb. 17, 2000]

PART 1184—MOTOR CARRIER
POOLING OPERATIONS

Sec.

1184.1 Scope and purpose.

1184.2 Contents of a pooling application.
1184.3 Processing pooling applications.

AUTHORITY: 49 U.S.C. 1321, 14302.
SOURCE: 46 FR 21181, Apr. 9, 1981, unless

otherwise noted. Redesignated at 47 FR 49595,
Nov. 1, 1982.

§1184.1 Scope and purpose.

This statement of policy on motor
carrier pooling applications imple-
ments section 20 of the Motor Carrier
Act of 1980 [Pub. L. No. 96-296, 94 Stat.
793]. The Act’s provisions are now con-
tained at 49 U.S.C. 14302.

[46 FR 21181, Apr. 9, 1981, as amended at 64
FR 53269, Oct. 1, 1999]

§1184.2

§1184.2 Contents of a pooling applica-
tion.

A pooling application filed under 49
U.S.C. 14302 should include the fol-
lowing information:

(a) An identification of all the car-
riers who are parties to the pooling
agreement;

(b) A general description of the trans-
action;

(c) A specific description of the oper-
ating authorities sought to be pooled;

(d) The basis to establish that the
agreement is a genuine pooling ar-
rangement (as opposed to a lease or
interline arrangement);

(e) A description of what applicants
consider to be the relevant transpor-
tation markets affected by the pro-
posed agreement;

(f) The competitive routing and serv-
ice alternatives that would remain if
the agreement is approved, to the best
of applicant’s knowledge;

(g) If there is a lessening of such al-
ternatives, an estimate of the public
benefits that will accrue from ap-
proval, or new competition that will
arise, which would offset such less-
ening;

(h) A narrative assessment of how
the pooling arrangement will affect
present and future competition in the
area, including a description of the pro-
jected volume of traffic, the revenues,
and the commodities which will be sub-
ject to the pooling agreement;

(i) Certification that rates set for
traffic moving under the agreement do
not violate the restrictions on collec-
tive ratemaking contained in 49 U.S.C.
Subtitle IV and Board regulations;

(j) A narrative statement as to the
relative transportation importance of
the pooling agreement as it would af-
fect the public and the national trans-
portation system;

(k) If any known non-pooling carriers
authorized to transport the subject
traffic are not included in the pooling
arrangement explain why, and explain
whether inclusion would enhance or re-
strain competition;

(1) A statement of the energy and en-
vironmental effects of the agreement,
if any; and

(m) Certification by applicant, or its
representatives, that the representa-
tions made in the application are, to
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