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duplications, or other errors in the 

statements should be adjusted by the 

parties and corrected agreed state-

ments submitted to the Board. The cer-

tificate must be signed in ink by a gen-

eral accounting officer of the carrier 

and should cover all of the information 

shown in the statement. If the carrier 

which collected the charges is not a de-

fendant in the case, its certificate must 

be concurred in by like signature on 

behalf of a carrier defendant. State-

ments so prepared and certified shall 
be filed with the Board whereupon it 
will consider entry of a decision award-
ing damages. 

[47 FR 49575, Nov. 1, 1982, as amended at 64 

FR 53268, Oct. 1, 1999] 

PART 1135—RAILROAD COST 
RECOVERY PROCEDURES 

Sec. 

1135.1 Quarterly adjustment. 

1135.2 Revenue Shortfall Allocation Method: 

Annual State tax information. 

AUTHORITY: 5 U.S.C. 553, and 49 U.S.C. 1321, 

10701, 10704, 10708, and 11145. 

§ 1135.1 Quarterly adjustment. 

To enable the Board to publish the 
rail cost adjustment factor (RCAF) as 
required by 49 U.S.C. 10708, the Associa-
tion of American Railroads (AAR) shall 
calculate and file with the Board by 
the fifth day of December, March, June 
and September of each year its forecast 
for the next calendar quarter of the all- 
inclusive index of railroad costs and 
calculate and file the RCAF unadjusted 
for changes in railroad productivity as 
prescribed in Railroad Cost Recovery 
Procedures, 1 I.C.C.2d 207 (1984), and any 
subsequent amendments thereto. In ad-
dition, the AAR shall calculate the 
productivity-adjusted RCAF as pre-
scribed in Railroad Cost Recovery Proce-
dures, 5 I.C.C.2d 434 (1989), and any sub-
sequent amendments thereto. The AAR 
shall submit workpapers detailing its 
calculations. The Board will review and 
verify the AAR submissions and make 
its RCAF publication by the twentieth 
day of December, March, June and Sep-
tember of each year. 

[67 FR 55166, Aug. 28, 2002] 

§ 1135.2 Revenue Shortfall Allocation 
Method: Annual State tax informa-
tion. 

(a) To enable the Board to calculate 
the revenue shortfall allocation meth-
od (RSAM), which is one of the three 
benchmarks that are used to determine 
the reasonableness of a challenged rate 
under one standard of the Board’s Sim-
plified Standards for Rail Rate Cases, 
STB Docket No. 646 (Sub-No. 1) (STB 
served Sept. 5, 2007), the Association of 
American Railroads (AAR) shall file 
with the Board, on or before May 30, 
the weighted average State tax rates 
applicable to each Class I railroad for 
the previous year. The AAR shall sub-
mit workpapers detailing its calcula-
tions. 

(b) The Board will serve and publish 
a notice of the filing in the FEDERAL 
REGISTER within 10 days of the AAR’s 
filing. 

(c) Any interested party may file 
comments on the AAR’s filing within 
30 days of the notice described in para-
graph (b) of this section. If no com-
ments are received within 30 days, the 
Board will automatically adopt the 
AAR’s weighted average State tax 
rates on the 31st day. If comments op-
posing the AAR’s calculations are re-
ceived, the AAR’s response will be due 
within 20 days of the comments. The 
Board will review the submission and 
comments and serve a decision within 
60 days from the date of the close of 
the record that either accepts, rejects, 
or modifies the AAR’s railroad-specific 
tax information. 

[75 FR 8818, Feb. 26, 2010] 

PART 1141—PROCEDURES TO 
CALCULATE INTEREST RATES 

AUTHORITY: 49 U.S.C. 1321. 

§ 1141.1 Procedures to calculate inter-
est rates. 

(a) For purposes of complying with a 
Board decision in an investigation or 
complaint proceeding, interest rates to 
be computed shall be the most recent 
U.S. Prime Rate as published by The 
Wall Street Journal. The rate levels 
will be determined as follows: 

(1) For investigation proceedings, the 
interest rate shall be the U.S. Prime 
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Rate as published by The Wall Street 
Journal in effect on the date the state-
ment is filed accounting for all 
amounts received under the new rates. 

(2) For complaint proceedings, the in-
terest rate shall be the U.S. Prime 
Rate as published by The Wall Street 
Journal in effect on the day when the 
unlawful charge is paid. The interest 
rate in complaint proceedings shall be 
updated whenever The Wall Street 
Journal publishes a change to its re-
ported U.S. Prime Rate. Updating will 
continue until the required reparation 
payments are made. 

(b) For investigation proceedings, the 
reparations period shall begin on the 
date the investigation is started. For 
complaint proceedings, the reparations 
period shall begin on the date the un-
lawful charge is paid. 

(c) For both investigation and com-
plaint proceedings, the annual percent-
age rate shall be the same as the an-
nual nominal (or stated) rate. Thus, 
the nominal rate must be factored ex-
ponentially to the power representing 
the portion of the year covered by the 
interest rate. A simple multiplication 
of the nominal rate by the portion of 
the year covered by the interest rate 
would not be appropriate because it 
would result in an effective rate in ex-
cess of the nominal rate. Under this 
‘‘exponential’’ approach, the total cu-
mulative reparations payment (includ-
ing interest) is calculated by multi-
plying the interest factor for each pe-
riod by the principal amount for that 
period plus any accumulated interest 
from previous periods. The ‘‘interest 
factor’’ for each period is 1.0 plus the 
interest rate for that period to the 
power representing the portion of the 
year covered by the interest rate. 

[78 FR 44460, July 24, 2013] 

PART 1144—INTRAMODAL RAIL 
COMPETITION 

Sec. 

1144.1 Negotiation. 

1144.2 Prescription. 

1144.3 General. 

AUTHORITY: 49 U.S.C. 1321, 10703, 10705, and 
11102. 

SOURCE: 67 FR 61290, Sept. 30, 2002, unless 
otherwise noted. 

§ 1144.1 Negotiation. 

(a) Timing. At least 5 days prior to 
seeking the prescription of a through 
route, joint rate, or reciprocal switch-
ing, the party intending to initiate 
such action must first seek to engage 
in negotiations to resolve its dispute 
with the prospective defendants. 

(b) Participation. Participation or 
failure to participate in negotiations 
does not waive a party’s right to file a 
timely request for prescription. 

(c) Arbitration. The parties may use 
arbitration as part of the negotiation 
process, or in lieu of litigation before 
the Board. 

§ 1144.2 Prescription. 

(a) General. A through route or a 
through rate shall be prescribed under 
49 U.S.C. 10705, or a switching arrange-
ment shall be established under 49 
U.S.C. 11102(c), if the Board determines: 

(1) That the prescription or establish-
ment is necessary to remedy or prevent 
an act that is contrary to the competi-
tion policies of 49 U.S.C. 10101 or is oth-
erwise anticompetitive, and otherwise 
satisfies the criteria of 49 U.S.C. 10705 
and 11102(c), as appropriate. In making 
its determination, the Board shall take 
into account all relevant factors, in-
cluding: 

(i) The revenues of the involved rail-
roads on the affected traffic via the rail 
routes in question. 

(ii) The efficiency of the rail routes 
in question, including the costs of oper-
ating via those routes. 

(iii) The rates or compensation 
charged or sought to be charged by the 
railroad or railroads from which pre-
scription or establishment is sought. 

(iv) The revenues, following the pre-
scription, of the involved railroads for 
the traffic in question via the affected 
route; the costs of the involved rail-
roads for that traffic via that route; 
the ratios of those revenues to those 
costs; and all circumstances relevant 
to any difference in those ratios; pro-
vided that the mere loss of revenue to 
an affected carrier shall not be a basis 
for finding that a prescription or estab-
lishment is necessary to remedy or pre-
vent an act contrary to the competi-
tive standards of this section; and 

(2) That either: 
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