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§107.717

(b) The Associate Administrator con-
siders newly submitted information on
a showing that the information could
not reasonably have been submitted
during application processing.

(c) The Associate Administrator
grants or denies, in whole or in part,
the relief requested and informs the re-
questing person in writing of the deci-
sion.

§107.717

(a) A person who requested reconsid-
eration under §107.715 may appeal to
the Administrator the Associate Ad-
ministrator’s decision on the request.
The appeal must:

(1) Be in writing and filed within 30
days of receipt of the Associate Admin-
istrator’s decision on reconsideration;

(2) State in detail any alleged errors
of fact and law;

(3) Enclose any additional informa-
tion needed to support the appeal; and

(4) State in detail the modification of
the final decision sought.

(b) The Administrator, if necessary
to avoid a risk of significant harm to
persons or property, may declare the
Associate Administrator’s action effec-
tive pending a decision on appeal.

(c) The Administrator grants or de-
nies, in whole or in part, the relief re-
quested and informs the appellant in
writing of the decision on appeal. The
Administrator’s decision on appeal is
the final administrative action.

Appeal.

Subpart |—Approval of Inde-
pendent Inspection Agencies,
Cylinder Requalifiers, and
Non-domestic Chemical
Analyses and Tests of DOT
Specification Cylinders

SOURCE: 67 FR 51639, Aug. 8, 2002, unless
otherwise noted.

§107.801 Purpose and scope.

(a) This subpart prescribes proce-
dures for—

(1) A person who seeks approval to be
an independent inspection agency to
perform tests, inspections,
verifications and certifications of DOT
specification cylinders or UN pressure
receptacles as required by parts 178 and
180 of this chapter;
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(2) A person who seeks approval to
engage in the requalification (e.g. in-
spection, testing, or certification), re-
building, or repair of a cylinder manu-
factured in accordance with a DOT
specification or a pressure receptacle
in accordance with a UN standard
under subchapter C of this chapter or
under the terms of a special permit
issued under this part, or a cylinder or
tube manufactured in accordance with
a TC, CTC, CRC, or BTC specification
under the Transport Canada TDG Reg-
ulations (IBR; see §171.7 of this chap-
ter);

(3) A person who seeks approval to
perform the manufacturing chemical
analyses and tests of DOT specification
cylinders, special permit cylinders, or
UN pressure receptacles outside the
United States.

(b) No person may engage in a func-
tion identified in paragraph (a) of this
section unless approved by the Asso-
ciate Administrator in accordance with
the provisions of this subpart. Each
person must comply with the applica-
ble requirements in this subpart. In ad-
dition, the procedural requirements in
subpart H of this part apply to the fil-
ing, processing, and termination of an
approval issued under this subpart.

[67 FR 51639, Aug. 8, 2002, as amended at 71
FR 33873, June 12, 2006; 78 FR 60750, Oct. 2,
2013; 82 FR 15832, Mar. 30, 2017]

§107.803 Approval of an independent
inspection agency (ITA).

(a) General. Prior to performing cyl-
inder inspections and verifications re-
quired by parts 178 and 180 of this chap-
ter, a person must apply to the Asso-
ciate Administrator for an approval as
an independent inspection agency. A
person approved as an independent in-
spection agency is not an PHMSA
agent or representative.

(b) Criteria. No applicant for approval
as an independent inspection agency
may be engaged in the manufacture of
cylinders for use in the transportation
of hazardous materials, or be directly
or indirectly controlled by, or have a
financial involvement with, any entity
that manufactures cylinders for use in
the transportation of hazardous mate-
rials, except for providing services as
an independent inspector.
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