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§ 106.15 Advance notice of proposed 
rulemaking. 

An advance notice of proposed rule-
making (ANPRM) tells the public that 
PHMSA is considering an area for rule-
making and requests written com-
ments on the appropriate scope of the 
rulemaking or on specific topics. An 
advance notice of proposed rulemaking 
may or may not include the text of po-
tential changes to a regulation. 

§ 106.20 Notice of proposed rule-
making. 

A notice of proposed rulemaking 
(NPRM) contains PHMSA’s specific 
proposed regulatory changes for public 
comment and contains supporting in-
formation. It generally includes pro-
posed regulatory text. 

§ 106.25 Revising regulations without 
first issuing an ANPRM or NPRM. 

PHMSA may add, amend, or delete 
regulations without first issuing an 
ANPRM or NPRM in the following sit-
uations: 

(a) We may go directly to a final rule 
or interim final rule if, for good cause, 
we find that a notice of proposed rule-
making is impracticable, unnecessary, 
or contrary to the public interest. We 
must place that finding and a brief 
statement of the reasons for it in the 
final rule or interim final rule. 

(b) We may issue a direct final rule 
(see § 106.40). 

§ 106.30 Final rule. 
A final rule sets out new regulatory 

requirements and their effective date. 
A final rule will also identify issues 
raised by commenters in response to 
the notice of proposed rulemaking and 
give the agency’s response. 

§ 106.35 Interim final rule. 
An interim final rule is issued with-

out first issuing a notice of proposed 
rulemaking and accepting public com-
ments and sets out new regulatory re-
quirements and their effective date. 
PHMSA may issue an interim final rule 
if it finds, for good cause, that notice 
and public procedure are impracti-
cable, unnecessary, or contrary to the 
public interest. PHMSA will clearly set 
out this finding in the interim final 
rule. After receiving and reviewing 

public comments, as well as any other 
relevant documents, PHMSA may re-
vise the interim final rule and then 
issue a final rule. 

§ 106.40 Direct final rule. 
A direct final rule makes regulatory 

changes and states that the regulatory 
changes will take effect on a specified 
date unless PHMSA receives an adverse 
comment within the comment period— 
generally 60 days after the direct final 
rule is published in the FEDERAL REG-
ISTER. 

(a) Actions taken by direct final rule. 
We may use direct final rulemaking 
procedures to issue rules that do any of 
the following: 

(1) Make minor substantive changes 
to regulations. 

(2) Incorporate by reference the lat-
est edition of technical or industry 
standards. 

(3) Extend compliance dates. 
(4) Make noncontroversial changes to 

regulations. We must determine and 
publish a finding that use of direct 
final rulemaking, in this situation, is 
in the public interest and unlikely to 
result in adverse comment. 

(b) Adverse comment. An adverse com-
ment explains why a rule would be in-
appropriate, or would be ineffective or 
unacceptable without a change. It may 
challenge the rule’s underlying premise 
or approach. Under the direct final rule 
process, we do not consider the fol-
lowing types of comments to be ad-
verse: 

(1) A comment recommending an-
other rule change, in addition to the 
change in the direct final rule at issue, 
unless the commenter states why the 
direct final rule would be ineffective 
without the change. 

(2) A frivolous or irrelevant com-
ment. 

(c) Confirmation of effective date. We 
will publish a confirmation document 
in the FEDERAL REGISTER, generally 
within 15 days after the comment pe-
riod closes, if we have not received an 
adverse comment. The confirmation 
document tells the public the effective 
date of the rule—either the date stated 
in the direct final rule or at least 30 
days after the publication date of the 
confirmation document, whichever is 
later. 
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