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respond to a request, fees may be
charged if timely, written notice to the
requester is provided and discussed
with the requester via mail, Email, or
telephone (or if at least three good-
faith attempts are made to do so) re-
garding how the requester could effec-
tively limit the scope of the request.

(16) If a court has determined that
exceptional circumstances exist, a fail-
ure to comply with time limits im-
posed by these regulations or FOIA
shall be excused for the length of time
provided by court order.

(17) Fees may not be avoided by filing
multiple requests at the same time.
When the FOIA Officer reasonably be-
lieves that a requester, alone or with
others, is breaking down one request
into a series of requests to avoid fees,
the requests will be combined, and the
requester or requesters will be charged
accordingly.

(g) Fees for services described in
paragraphs (a) through (f) of this sec-
tion may be paid by check, money
order, or through the Board’s elec-
tronic payment system in accordance
with §1002.2(a)(2).

(h) Transcript of testimony and of
oral argument, or extracts therefrom,
may be purchased by the public from
the Board’s official reporter. For infor-
mation regarding the official reporter,
contact the Records Officer, Surface
Transportation Board, Washington, DC
20423-0001.

[32 FR 20010, Dec. 20, 1967]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1002.1, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§1002.2 Filing fees.

(a) Manner of payment. (1) Except as
specified in this section, all filing fees
will be payable at the time and place
the application, petition, notice, tariff,
contract summary, or other document
is tendered for filing.

(2) Filing fees for all e-filings must be
paid via the Board’s electronic pay-
ment system found on the Board’s
website. Filing fees for other filings
may be paid via the electronic pay-
ment system, but will also be accepted
payable to the Surface Transportation
Board, either by check payable in
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United States currency drawn upon
funds deposited in a United States or
foreign bank or other financial institu-
tion, or by money order payable in
United States currency.

(b) Nonmpayment of fees. Any filing
that is not accompanied by the appro-
priate filing fee or a request for waiver
of the fee is deficient. If a filer requests
a fee waiver but does not submit the
appropriate fee, the filing is held for
processing until a determination has
been made on the fee waiver request. If
the filer requests a fee waiver and sub-
mits the appropriate fee, the filing is
accepted and the Board refunds the fee
or a portion thereof if the fee waiver is
ultimately granted.

(c) Fees not refundable. Fees will be
assessed for every filing in the type of
proceeding listed in the schedule of
fees contained in paragraph (f) of this
section, subject to the exceptions con-
tained in paragraphs (d) and (e) of this
section. After the application, petition,
notice, tariff, contract, or other docu-
ment has been accepted for filing by
the Board, the filing fee will not be re-
funded, regardless of whether the appli-
cation, petition, notice, tariff, con-
tract, or other document is granted or
approved, denied, rejected before dock-
eting, dismissed, or withdrawn. If an
individual exemption proceeding be-
comes a matter of general applicability
and is handled through the rulemaking
process, the Board will refund the fil-
ing fee.

(d) Related or consolidated proceedings.
(1)(i) Except as provided for in para-
graph (d)(1)(ii) of this section, separate
fees need not be paid for related appli-
cations filed by the same applicant
that would be the subject of one pro-
ceeding.

(ii) In proceedings filed under the rail
consolidation procedures at 49 CFR
part 1180, the applicable filing fee must
be paid for each proceeding submitted
concurrently with the primary applica-
tion. The fee for each type of pro-
ceeding is set forth in the fee schedule
contained in paragraph (f) of this sec-
tion.

(2) A separate fee will be assessed for
the filing of an application for tem-
porary authority to operate a motor
carrier of passengers as provided for in
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paragraph (f)(6) of this section regard-
less of whether such application is re-
lated to a corresponding transfer pro-
ceeding as provided for in paragraph
(£)(2) of this section.

(3) The Board may reject concur-
rently filed applications, petitions, no-
tices, contracts, or other documents
asserted to be related and refund the
filing fee if, in its judgment, they em-
brace two or more severable matters
which should be the subject of separate
proceedings.

(e) Waiver or reduction of filing fees. It
is the general policy of the Board not
to waive or reduce filing fees except as
described below:

(1) Except as noted in this paragraph
(e)(1), filing fees are waived for an ap-
plication, petition, notice, tariff, con-
tract summary, or other document
that is filed by a federal government
agency or a state or local government
entity. A fee waiver is not available
under this paragraph for a quasi-gov-
ernmental entity or government-sub-
sidized transportation company. A fee
waiver is also not available to any
state or local government entity that
is acting in the capacity of a carrier or
shipper or that owns or proposes to
own a carrier and is before the agency
in its proprietary role.

(1) When to request. At the time that
a filing is submitted to the Board, the
fee waiver applicant may request a
waiver of the fee prescribed in this
part. Such request should be addressed
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to the Chief, Section of Administra-
tion, Office of Proceedings, Surface
Transportation Board.

(ii) Board action. The Board will ei-
ther stamp the relevant filing with the
notation ‘‘Filing Fee Waived,”” or the
fee waiver applicant will be notified of
the decision to grant or deny the re-
quest for waiver by the Chief, Section
of Administration, Office of Pro-
ceedings.

(2) In extraordinary situations the
Board will accept requests for waivers
or fee reductions in accordance with
the following procedure:

(1) When to request. At the time that
a filing is submitted to the Board, the
fee waiver applicant may request a
waiver or reduction of the fee pre-
scribed in this part. Such request
should be addressed to the Chief, Sec-
tion of Administration, Office of Pro-
ceedings.

(ii) Basis. The fee waiver applicant
must show the waiver or reduction of
the fee is in the best interest of the
public, or that payment of the fee
would impose an undue hardship on the
fee waiver applicant.

(iii) Board action. The Chief, Section
of Administration, Office of Pro-
ceedings will notify the fee waiver ap-
plicant of the decision to grant or deny
the request for waiver or reduction.

(3) Review. No third-party appeals of
fee waiver or reduction decisions are
permitted.

(f) Schedule of filing fees.

Type of proceeding

‘ Fee

PART I: Non-Rail Applications or Proceedings to Enter Into a Particular Financial Transaction or Joint Arrangement

(1) An application for the pooling or division of traffic

$5,800.

(2)(i) An application involving the purchase, lease, consolidation, merger, or acquisition of control

of a motor carrier of passengers under 49 U.S.C. 14303.

(i) A petition for exemption under 49 U.S.C. 13541 (other than a rulemaking) filed by a

non-rail carrier not otherwise covered.

(iii) A petition to revoke an exemption filed under 49 U.S.C. 13541(d)
(3) An application for approval of a non-rail rate association agreement. 49 U.S.C. 13703
(4) An application for approval of an amendment to a non-rail rate association agreement:

(i) Significant amendment

$2,600.

$4,100.

............................... $3,400.
$36,500.

$6,000.

(i) Minor amendment

$100.

(5) An application for temporary authority to operate a motor carrier of passengers. 49

14303(i).

(6) A notice of exemption for transaction within a motor passenger corporate family that does not
result in adverse changes in service levels, significant operational changes, or a change in the
competitive balance with motor passenger carriers outside the corporate family.

(7)-(10) [Reserved].

USC $650.

$2,100.

PART II: Rail Licensing Proceedings Other Than Abandonment or Discontinuanc

e Proceedings

(11)(i) An application for a certificate authorizing the extension, acquisition, or operation of lines of

railroad. 49 U.S.C. 10901.

(i) Notice of exemption under 49 CFR 1150.31 through 1150.35
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$9,500.

$2,200.
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Type of proceeding

Fee

(iii) Petition for exemption under 49 U.S.C. 10502 ...
(12)(i) An application involving the construction of a rail line .
(i) A notice of exemption involving construction of a rail line under 49 CFR 1150.36 .
(iii) A petition for exemption under 49 U.S.C. 10502 involving construction of a rail line ....
(iv) A request for determination of a dispute involving a rail construction that crosses the
line of another carrier under 49 U.S.C. 10902(d).
(13) A Feeder Line Development Program application filed under 49 U.S.C. 10907(b)(1)(A)(i) or
10907 (b)(1)(A)(ii).
(14)(i) An application of a class Il or class Il carrier to acquire an extended or additional rail line
under 49 U.S.C. 10902.
(i) Notice of exemption under 49 CFR 1150.41 through 1150.45
(i) Petition for exemption under 49 U.S.C. 10502 relating to an exemption from
theprovisions of 49 U.S.C. 10902.
(15) A notice of a modified certificate of public convenience and necessity under 49 CFR 1150.21
through 1150.24.
(16) An application for a land-use-exemption permit for a facility existing as of October 16, 2008
under 49 U.S.C. 10909.
(17) An application for a land-use-exemption permit for a facility not existing as of October 16,
2008 under 49 U.S.C. 10909.
(18)—(20) [Reserved].

$16,600.
$98,900.
$2,200.
$98,900.
$350.
$2,600.
$8,100.

$2,200.
$8,700.

$2,100.
$7,900.

$28,000.

PART lIl: Rail Abandonment or Discontinuance of Transportation Services Proceedings

(21)(i) An application for authority to abandon all or a portion of a line of railroad or discontinue
operation thereof filed by a railroad (except applications filed by Consolidated Rail Corporation
pursuant to the Northeast Rail Service Act [Subtitle E of Title XI of Pub. L. 97-35], bankrupt rail-
roads, or exempt abandonments).

(i) Notice of an exempt abandonment or discontinuance under 49 CFR 1152.50
(iii) A petition for exemption under 49 U.S.C. 10502

(22) An application for authority to abandon all or a portion of a line of a railroad or operation
thereof filed by Consolidated Rail Corporation pursuant to Northeast Rail Service Act.

(23) Abandonments filed by bankrupt railroads

(24) A request for waiver of filing requirements for abandonment appllcatlon proceedlngs

(25) An offer of financial assistance under 49 U.S.C. 10904 relating to the purchase of or sub5|dy
for a rail line proposed for abandonment.

(26) A request to set terms and conditions for the sale of or subsidy for a rail line proposed to be
abandoned.

(27)(i) Request for a trail use condition in an abandonment proceeding under 16 U.S.C. 1247(d)

(i) A request to extend the period to negotiate a trail use agreement

(28)—(35) [Reserved].

$29,300.

$4,700.
$8,300.
$600.

$2,500.
$2,400.
$2,000.
$30,000.

$350.
$600.

PART IV: Rail Applications to Enter Into a Particular Financial Transaction or Joint Arrangement

(36) An application for use of terminal facilities or other applications under 49 U.S.C. 11102

(37) An application for the pooling or division of traffic. 49 U.S.C. 11322

(38) An application for two or more carriers to consolidate or merge their properties or franchises
(or a part thereof) into one corporation for ownership, management, and operation of the prop-
erties previously in separate ownership. 49 U.S.C. 11324:

(i) Major transaction T

(i) Significant transaction
(ii) Minor transaction
(iv) Notice of an exempt transaction under 49 CFR 1180. 2(d)
(v) Responsive application
(vi) Petition for exemption under 49 U.S.C. 10502
(vii) A request for waiver or clarification of regulations filed in a major flnanC|aI proceedlng

as defined at 49 CFR 1180.2(a).

(39) An application of a non-carrier to acquire control of two or more carriers through ownership of

stock or otherwise. 49 U.S.C. 11324:
(i) Major transaction
(ii) Significant transaction
(iii) Minor transaction
(iv) A notice of an exempt transactlon under 49 CFR 1180 2(d)
(v) Responsive application .. FRTTRTRPRRRO
(vi) Petition for exemption under S C. 10502 ...cccevvrrurnnne
(vii) A request for waiver or clarification of regulations filed in a major flnanual proceedlng
as defined at 49 CFR 1180.2(a).

(40) An application to acquire trackage rights over, joint ownership in, or joint use of any railroad
lines owned and operated by any other carrier and terminals incidental thereto. 49 U.S.C.
11324:

(i) Major transaction
(i) Significant transaction
(iii) Minor transaction .
(iv) Notice of an exempt transactlon under 49 CFR 1180. Z(d)

(v) Responsive application
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$25,000.
$13,500.

$1,975,600.

$395,100.
$9,400.
$2,100.
$9,400.
$12,300.
$7,300.

$1,975,600.

$395,100.
$9,400.
$1,600.
$9,400.
$12,300.
$7,300.

$1,975,600.

$395,100.
$9,400.
$1,500.
$9,400.
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Type of proceeding Fee
(vi) Petition for exemption under 49 U.S.C. 10502 .......cccccooiiiieiiiienenieeeesee e $12,300.
(vii) A request for waiver or clarification of regulations filed in a major financial proceeding | $7,300.
as defined at 49 CFR 1180.2(a).
(41) An application of a carrier or carriers to purchase, lease, or contract to operate the properties
of another, or to acquire control of another by purchase of stock or otherwise. 49 U.S.C. 11324:
(i) Major transaction ............cccccecevnnne R R $1,975,600.
(i) Significant transaction $395,100.
(iii) MinOr transSaction ...........cccceveevverrenenenieeieerenens 9,400.
(iv) Notice of an exempt transactlon under 49 CFR 1180. 2(d) $1,700.
(v) Responsive application ............ccceeniiinniinceis $9,400.
(vi) Petition for exemption under 49 U.S.C. 10502 .........c.coceeen $8,700.
(vii) A request for waiver or clarification of regulations filed in a major fmanual proceedmg $7,300.
as defined at 49 CFR 1180.2(a).
(42) Notice of a joint project involving relocation of a rail line under 49 CFR 1180.2(d)(5) . $3,000.
(43) An application for approval of a rail rate association agreement. 49 U.S.C. 10706 $92,500.
(44) An application for approval of an amendment to a rail rate association agreement. 49 U.S. C
10706:
(i) Significant amendment ............ccccoeeeinciinenns $17,100.
(i) Minor amendment ..........cccoceevenieiencieneenee $100.
(45) An application for authority to hold a posmon as officer or dlrector under 49 U S C. 1132 $1,000.
(46) A petition for exemption under 49 U.S.C. 10502 (other than a rulemaking) filed by rail carrier | $10,500.
not otherwise covered.
(47) National Railroad Passenger Corporation (Amtrak) conveyance proceeding under 45 U.S.C. | $350.
562.
(48) National Railroad Passenger Corporation (Amtrak) compensation proceeding under section | $350.
402(a) of the Rail Passenger Service Act.
(49)—(55) [Reserved].
PART V: Formal Proceedings
(56) A formal complaint alleging unlawful rates or practices of carriers:
(i) A formal complaint filed under the coal rate guidelines (Stand-Alone Cost Method- | $350.
ology) alleging unlawful rates and/or practices of rail carriers under 49 U.S.C.
10704(c)(1).
(i) A formal complaint involving rail maximum rates filed under the Simplified-SAC meth- | $350.
odology.
(i) A formal complaint involving rail maximum rates filed under the Three Benchmark | $150.
methodology.
(iv) A formal complaint involving rail maximum rates filed under the Final Offer Rate Re- | $150.
view procedure.
(v) All other formal complaints (except competitive access complaints) . $350.
(vi) Competitive access complaints ..........cccevevreriienneneieninns $150.
(vii) A request for an order compelling a rail carrier to establish a common carrier rate ..... | $350.
(57) A complaint seeking or a petition requesting institution of an investigation seeking the pre- | $11,700.
scription or division of joint rates or charges. 49 U.S.C. 10705.
(58) A petition for declaratory order:
(i) A petition for declaratory order involving a dispute over an existing rate or practice | $1,000.
which is comparable to a complaint proceeding.
(i) All other petitions for declaratory order ............ccccoceverernnns $1,400.
(59) An application for shipper antitrust immunity. 49 U.S.C. 10706(a)(5)(A) $9,200.
(60) Labor arbitration ProCEEAINGS ......ccveruiriiiiiierieeieee ettt ae $350.
(61)(i) An appeal of a Surface Transportation Board decision on the merits or petition to revoke an | $350.
exemption pursuant to 49 U.S.C. 10502(d).
(i) An appeal of a Surface Transportation Board decision on procedural matters except | $500.
discovery rulings.
(62) Motor carrier undercharge ProCeEINGS .......ccoririeiiririeeieie ettt $350.
(63)(i) Expedited relief for service inadequacies: A request for expedited relief under 49 U.S.C. | $350.
11123 and 49 CFR part 1146 for service emergency.
(i) Expedited relief for service inadequacies: A request for temporary relief under 49 | $350.
U.S.C. 10705 and 11102, and 49 CFR part 1147 for service inadequacy.
(64) A request for waiver or clarification of regulations except one filed in an abandonment or dis- | $750.
continuance proceeding, or in a major financial proceeding as defined at 49 CFR 1180.2(a).
(65)—(75) [Reserved].
PART VI: Informal Proceedings
(76) An application for authority to establish released value rates or ratings for motor carriers and | $1,600.
freight forwarders of household goods under 49 U.S.C. 14706.
(77) An application for special permission for short notice or the waiver of other tariff publishing re- | $150.
quirements.
(78)(i) The filing of tariffs, including supplements, or contract SUMMArES ............ccccceiviiiiiiiiiiiiinns $1 per page ($32 min
charge).
(i) The filing of water carrier annual certifications ............cccoceoveeriiiniiniieceee e $32.

(79) Special docket applications from rail and water carriers:
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Type of proceeding

Fee

(i) Applications involving $25,000 or less .
(i) Applications involving over $25,000 .
(80) Informal complaint about rail rate applications
(81) Tariff reconciliation petitions from motor common carriers:
(i) Petitions involving $25,000 or less ...................
(ii) Petitions involving over $25,000 ...........cccccooviiviiiniiinccinne,
(82) Request for a determination of the appllcablllty or reasonableness of motor carrier rates under
49 U.S.C. 13710(a)(2) and (3).
(83) Filing of documents for recordation. 49 U.S.C. 11301 and 49 CFR 1177. 3(c)
(84) Informal opinions about rate applications (all modes) ..
(85) A railroad accounting interpretation .
(86)(i) A request for an informal opinion nof otherW|se covered
(i) A proposal to use on a voting trust agreement pursuant to 49 CFR part 1013 and 49
CFR 1180.4(b)(4)(iv) in connection with a major control proceeding as defined at 49
CFR 1180.2(a).
(i) A request for an informal opinion on a voting trust agreement pursuant to 49 CFR
1013.3(a) not otherwise covered.
(87) Arbitration of certain disputes subject to the statutory jurisdiction of the Surface Transportation
Board under 49 CFR part 1108:
(i) COMPIAINT ..o
(i) Answer (per defendant), Unless Declining to Submit to Any Arbitration
(iii) Third Party Complaint
(iv) Third Party Answer (per defendant), Unless Declining to Submit to Any Arbltratlon
(v) Appeals of Arbitration Decisions or Petitions to Modify or Vacate an Arbitration Award
(88) Basic fee for STB adjudicatory services not otherwise covered ............ccoovvvvviienenininienenenns
(89)—(95) [Reserved].

$75.
$200.
$800.

$75.
$200.
$300.

$54 per document.
$350.

$1,500.

$1,900.

$6,800.

$650.

$75.
$75.
$75.
$75.
$150.
$350.

PART VII: Services

(96) Messenger delivery of decision to a railroad carrier's Washington, DC agent ...........c.cccecevveeeas
(97) Request for service or pleading list for proceedings ...........cccccceveens
(98) Processing the paperwork related to a request for the Carload Waybill Sample to be used in
an STB or State proceeding that:
(i) Annual request does not require a FEDERAL REGISTER (FR) notice:
(A) Set cost portion
(B) Sliding cost portion
(i) Annual request does require a FR notice:
(A) Set cost portion ..
(B) Sliding cost portion .
(iii) Quarterly request does not reqwre aFR notlce
(A) Set cost portion ...............
(B) Sliding cost portion
(iv) Quarterly request does require a FR notice:
(A) Set cost portion
(B) Sliding cost portion
(v) Monthly request does not requwe aFR notlce
(A) Set cost portion
(B) Sliding cost portion
(vi) Monthly request does require a FR notlce
(A) Set cost portion
(B) Sliding cost portion
(99)(i) Application fee for the STB's Practltloners Exam .
(i) Practitioners’ Exam Information Package ..
(100) Carload Waybill Sample data:
(i) Requests for Public Use File for all years prior to the most current year Carload Way-
bill Sample data available, provided on CD-R.
(i) Specialized programming for Waybill requests to the Board

$42 per delivery.
$32 per list.

$200.
$62 per party.

$450.
$62 per party.

$54.
$15 per party.

$236.
$15 per party.

$18.
$5 per party.

$179.

$5 per party.
$250.

$25.

$250 per year.

$141 per hour.

(g) Returned check policy. (1) If a

(i1) A returned check charge of $20.00

check submitted to the Board for a fil-
ing or service fee is dishonored by a
bank or financial institution on which
it is drawn, the Board will notify the
person who submitted the check that:
(i) All work will be suspended on the
filing or proceeding, other than a tariff
filing, until the check is made good;

and any bank charges incurred by the
Board as a result of the dishonored
check must be submitted with the fil-
ing fee which is outstanding; and

(iii) If payment is not made within
the time specified by the Board, the
proceeding will be dismissed or the fil-
ing may be rejected.
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(2) If a person repeatedly submits dis-
honored checks to the Board for filing
fees, the Board may notify the person
that all future filing fees must be sub-
mitted in the form of a certified or
cashier’s check or a money order.

[49 FR 18492, May 1, 1984]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1002.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§1002.3 Updating user fees.

(a) Update. Each fee established in
this part shall be updated in accord-
ance with this section at least once a
yvear. However, any fee may be updated
more than once a year, if the Board
finds that an additional update is nec-
essary.

(b) Publication and effective dates. Up-
dated fees shall be published in the
FEDERAL REGISTER and shall become
effective 30 days after publication.

(c) Payment of fees. Any person sub-
mitting a filing for which a fee is es-
tablished shall pay the fee in effect at
the time of the filing.

(d) Method of updating fees. Each fee
shall be updated by updating the cost
components comprising the fee. Cost
components shall be updated as fol-
lows:

(1) Direct labor costs shall be updated
by multiplying base level direct labor
costs by percentage changes in average
wages and salaries of Board employees.
Base level direct labor costs are direct
labor costs determined by the cost
study set forth in Revision of Fees For
Services, 1 I1.C.C.2d 60 (1984) or subse-
quent cost studies. The base period for
measuring changes shall be April 1984.

(2) Operations overhead shall be de-
veloped each year on the basis of cur-
rent relationships existing on a weight-
ed basis, for indirect labor applicable
to the first supervisory work centers
directly associated with user fee activ-
ity. Actual updating of operations
overhead will be accomplished by ap-
plying the current percentage factor to
updated direct labor, including current
governmental overhead costs.

(3)(1) Office general and administra-
tive costs shall be developed each year
on the basis of current level costs, i.e.,
dividing actual office general and ad-
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ministrative costs for the current fis-
cal year by total office costs for the Of-
fices directly associated with user fee
activity. Actual updating of office gen-
eral and administrative costs will be
accomplished by applying the current
percentage factor to updated direct
labor, including current governmental
overhead and current operations over-
head costs.

(ii) Board general and administrative
costs shall be developed each year on
the basis of current level costs; i.e., di-
viding actual Board general and admin-
istrative costs for the current fiscal
yvear by total agency expenses for the
current fiscal year. Actual updating of
Board general and administrative costs
will be accomplished by applying the
current percentage factor to updated
direct labor, including current govern-
mental overhead, operations overhead
and office general and administrative
costs.

(4) Publication costs shall be ad-
justed on the basis of known changes in
the costs applicable to publication of
material in the FEDERAL REGISTER.

(e) All updated fees shall be rounded
downward in the following manner:

(1) Fees between $1-$30 will be round-
ed to the nearest $1;

(2) Fees between $30-$100 will be
rounded to the nearest $10;

(3) Fees between $100-$999 will be
rounded to the nearest $50; and

(4) Fees above $1,000 will be rounded
to the nearest $100. (This rounding pro-
cedure excludes copying, printing and
search fees.)

[49 FR 18494, May 1, 1984, as amended at 52
FR 46483, Dec. 8, 1987; 59 FR 44644, Aug. 30,
1994; 61 FR 42194, Aug. 14, 1996; 79 FR 41141,
July 15, 2014]

PART 1003—FORMS

AUTHORITY: 49 U.S.C. 1321, 13301(f).

§1003.1 General information.

(a) Printed forms are prescribed for
various applications under the Inter-
state Commerce Act and the Board’s
regulations contained in this chapter.

(b) All prescribed forms include in-
structions for their completion.

(c) Copies of all prescribed forms ex-
cept insurance forms are available
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