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(1) An arrangement is necessary to 
provide timely medical services for 
Veteran-students attending the facility 
under provisions of chapter 31; and 

(2) The general rates established for 
medical services do not exceed the 
rates established by VA. 

(c) VA may reimburse a rehabilita-
tion facility for incidental medical 
services provided during a Veteran stu-
dent’s program at the facility. 

831.7001–5 Consumable instructional 
supplies. 

(a) VA will provide reimbursement 
for consumable instructional supplies 
that the institution requires for the in-
struction of all students, Veteran or 
non-Veteran students, pursuing the 
same or comparable course or courses 
when— 

(1) The supplies are entirely con-
sumed in the fabrication of a required 
project; or 

(2) The supplies are not consumed but 
are of such a nature that they cannot 
be salvaged from the end product for 
reuse by disassembling or dismantling 
the end product. 

(b) VA will not provide reimburse-
ment for consumable instructional sup-
plies if any of the following apply: 

(1) The supplies can be salvaged for 
reuse. 

(2) The supplies are used in a project 
that the student has elected as an al-
ternate class project to produce an end 
product of greater value than that nor-
mally required to learn the skills of 
the occupation, and the end product 
will become the Veteran’s property 
upon completion. 

(3) The supplies are used in a project 
that the institution has selected to 
provide the student with a more elabo-
rate end product than is required to 
provide adequate instruction as an in-
ducement to the Veteran student to 
elect a particular course of study. 

(4) The sale value of the end product 
is equal to or greater than the cost of 
supplies plus assembly, and the sup-
plies have not been reasonably used so 
that the supplies are not readily 
salvaged from the end product to be re-
used for instructional purposes. 

(5) The end product is of permanent 
value and retained by the institution. 

(6) A third party loans the articles or 
equipment for repair or improvement 
and the third party would otherwise 
pay a commercial price for the repair 
or improvement. 

(7) The number of projects resulting 
in end products exceeds the number 
normally required to teach the recog-
nized job operations and processes of 
the occupation stipulated in the ap-
proved course of study. 

(8) The cost of supplies is included in 
the charge for tuition or as a fee des-
ignated for such purpose. 

831.7001–6 Reimbursement for other 
supplies and services. 

VA will provide reimbursement for 
other services and assistance that may 
be authorized under applicable provi-
sions of 38 U.S.C. chapter 31 regula-
tions, including, but not limited to, 
employment and self-employment serv-
ices, initial and extended evaluation 
services, and independent living serv-
ices. 

PART 832—CONTRACT FINANCING 

Sec. 
832.001 Definitions. 
832.006 Reduction or suspension of contract 

payments upon finding of fraud. 
832.006–1 General. 
832.006–4 Procedures. 
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832.111 Contract clauses for noncommercial 
purchases. 

832.111–70 VA contract clauses for non-com-
mercial purchases. 

Subpart 832.2—Commercial Item Purchase 
Financing 

832.202 General. 
832.202–1 Policy. 
832.202–4 Security for Government financ-

ing. 
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832.402 General. 
832.404 Exclusions. 

Subparts 832.5—832.9 [Reserved] 
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Subpart 832.70—Electronic Invoicing 
Requirements 

832.7000 General. 
832.7001 Electronic payment requests. 
832.7001–1 Data transmission. 
832.7001–2 Contract clause. 

AUTHORITY: 40 U.S.C. 121(c); 41 U.S.C. 1303; 
41 U.S.C. 1702; and 48 CFR 1.301 through 1.304. 

SOURCE: 73 FR 2717, Jan. 15, 2008, unless 
otherwise noted. 

832.001 Definitions. 
As used in this part: 
(a) Designated agency office means the 

office designated by the purchase 
order, agreement, or contract to first 
receive and review invoices. This office 
can be contractually designated as the 
receiving entity. This office may be 
different from the office issuing the 
payment. 

(b) Electronic form means an auto-
mated system transmitting informa-
tion electronically according to the ac-
cepted electronic data transmission 
methods identified in 832.7002–1. Fac-
simile, email, and scanned documents 
are not acceptable electronic forms for 
submission of payment requests. 

(c) Payment request means any re-
quest for contract financing payment 
or invoice payment submitted by a 
contractor under a contract. 

[83 FR 49305, Oct. 1, 2018] 

832.006 Reduction or suspension of 
contract payments upon finding of 
fraud. 

832.006–1 General. 
(b) The Senior Procurement Execu-

tive (SPE) is authorized to make deter-
minations that there is substantial evi-
dence that contractors’ requests for ad-
vance, partial, or progress payments 
are based on fraud and may direct that 
further payments to the contractors be 
reduced or suspended, as provided in 
FAR 32.006. 

[83 FR 49305, Oct. 1, 2018] 

832.006–4 Procedures. 
(b) The Remedy Coordination Official 

(RCO) for VA is the Deputy Senior Pro-
curement Executive (DSPE) who shall 
carry out the responsibilities of the 
Secretary or designee in FAR 32.006– 
4(b). 

(e) The RCO shall carry out the re-
sponsibilities of the agency head in 
FAR 32.006–4(e) to notify the con-
tractor of the reasons for the rec-
ommended action and of its right to 
submit information within a reason-
able period of time in response to the 
proposed action under FAR 32.006. 

(1) The notice of proposed action will 
be sent to the last known address of 
the contractor, the contractor’s coun-
sel, or agent for service of process, by 
certified mail, return receipt re-
quested, or any other method that pro-
vides signed evidence of receipt. In the 
case of a business, the notice of pro-
posed action may be sent to any part-
ner, principal, officer, director, owner 
or co-owner, or joint venture. The con-
tractor will be afforded an opportunity 
to appear before the RCO to present in-
formation or argument in person or 
through a representative and may sup-
plement the oral presentation with 
written information and argument. 

(2) The contractor may supplement 
the oral presentation with written in-
formation and argument. The pro-
ceedings will be conducted in an infor-
mal manner and without the require-
ment for a transcript. If the RCO does 
not receive a reply from the contractor 
within 30 calendar days, the RCO will 
base his or her recommendations on 
the information available. Any rec-
ommendation of the RCO under FAR 
31.006–4(a) and paragraph (b) of this sec-
tion, must address the results of this 
notification and the information, if 
any, provided by the contractor. After 
reviewing all the information, the RCO 
shall make a recommendation to the 
SPE whether or not substantial evi-
dence of fraud exists. 

(g) In addition to following the proce-
dures in FAR 32.006–4, the SPE shall 
provide a copy of each final determina-
tion and the supporting documentation 
to the contractor, the RCO, the con-
tracting officer, and the Office of the 
Inspector General (OIG). The con-
tracting officer will place a copy of the 
determination and the supporting doc-
umentation in the contract file. 

[83 FR 49305, Oct. 1, 2018] 
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Department of Veterans Affairs 832.402 

Subpart 832.1—Non-Commercial 
Item Purchase Financing 

832.111 Contract clauses for non-
commercial purchases. 

832.111–70 VA contract clauses for 
non-commercial purchases. 

(a)(1) Insert the clause at 852.232–70, 
Payments Under Fixed-Price Construc-
tion Contracts (Without NAS–CPM) in 
solicitations and contracts that con-
tain the FAR clause at 52.232–5, Pay-
ments Under Fixed-Price Construction 
Contracts, and if the solicitation or 
contract does not require use of the 
‘‘Network Analysis System—Critical 
Path Method (NAS–CPM).’’ 

(2) If the solicitation or contract in-
cludes guarantee period services, the 
contracting officer shall use the clause 
with its Alternate I. 

(b)(1) Insert the clause at 852.232–71, 
Payments Under Fixed-Price Construc-
tion Contracts (Including NAS–CPM), 
in solicitations and contracts that con-
tain the FAR clause at 52.232–5, Pay-
ments Under Fixed-Price Construction 
Contracts, and if the solicitation or 
contract requires use of the ‘‘Network 
Analysis System—Critical Path Meth-
od (NAS–CPM).’’ 

(2) If the solicitation or contract in-
cludes guarantee period services, the 
contracting officer shall use the clause 
with its Alternate I. 

[83 FR 49306, Oct. 1, 2018] 

Subpart 832.2—Commercial Item 
Purchase Financing 

832.202 General. 

832.202–1 Policy. 

(d) HCAs shall report, no later than 
December 31st of each calendar year, to 
the Senior Procurement Executive 
(SPE) and the DSPE, on the number of 
contracts for commercial items with 
unusual contract financing or with 
commercial interim or advance pay-
ments approved for the previous fiscal 
year. The report shall include the con-
tract number and amount, the amount 
of the unusual contract financing or 
with commercial interim or advance 
payments approved, and the kind and 

amount of security obtained for the ad-
vance. 

[83 FR 49306, Oct. 1, 2018] 

832.202–4 Security for Government fi-
nancing. 

(a)(2) An offeror’s financial condition 
may be considered adequate security to 
protect the Government’s interest 
when the Government provides con-
tract financing. In assessing the 
offeror’s financial condition, the con-
tracting officer may obtain, to the ex-
tent required, the following informa-
tion— 

(i) A current year interim balance 
sheet and income statement and bal-
ance sheets and income statements for 
the two preceding fiscal years. The 
statements should be prepared in ac-
cordance with generally accepted ac-
counting principles and must be au-
dited and certified by an independent 
public accountant or an appropriate of-
ficer of the firm; 

(ii) A cash flow forecast for the re-
mainder of the contract term showing 
the planned origin and use of cash 
within the firm or branch performing 
the contract; 

(iii) Information on financing ar-
rangements disclosing the availability 
of cash to finance contract perform-
ance, the contractor’s exposure to fi-
nancial risk, and credit arrangements; 

(iv) A statement of the status of all 
State, local, and Federal tax accounts, 
including any special mandatory con-
tributions; 

(v) A description and explanation of 
the financial effects of any leases, de-
ferred purchase arrangements, patent 
or royalty arrangements, insurance, 
planned capital expenditures, pending 
claims, contingent liabilities, and 
other financial aspects of the business; 
and 

(vi) Any other financial information 
deemed necessary. 

[83 FR 49306, Oct. 1, 2018] 

Subpart 832.4—Advance Pay-
ments for Non-Commercial 
Items 

832.402 General. 
(c)(1)(iii) The authority to make the 

determination required by FAR 
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32.402(c)(1)(iii) and to approve contract 
terms is delegated to the head of the 
contracting activity (HCA). The re-
quest for approval shall include the in-
formation required by FAR 32.409–1 and 
shall address the standards for advance 
payment in FAR 32.402(c)(2). HCAs 
shall report, no later than December 
31st of each calendar year, to the Sen-
ior Procurement Executive (SPE) and 
the DSPE, on number of contracts for 
non-commercial items with advance 
payments approved in the previous fis-
cal year. The report shall include the 
contract number and amount, the 
amount of the advance payment, and 
the kind and amount of security ob-
tained for the advance. 

[83 FR 49306, Oct. 1, 2018] 

832.404 Exclusions. 

(b)(1) As permitted by 31 U.S.C. 
3324(d)(2), VA allows advance payment 
for subscriptions or other charges for 
newspapers, magazines, periodicals, 
and other publications for official use, 
notwithstanding the provisions of 31 
U.S.C. 3324(a). The term ‘‘other publi-
cations’’ includes any publication 
printed, microfilmed, photocopied or 
magnetically or otherwise recorded for 
auditory or visual use. 

(2) As permitted by 31 U.S.C. 1535, VA 
allows advance payment for services 
and supplies obtained from another 
Government agency. 

(3) As permitted by 5 U.S.C. 4109, VA 
allows advance payment for all or any 
part of the necessary expenses for 
training Government employees, in-
cluding obtaining professional creden-
tials under 5 U.S.C. 5757, in Govern-
ment or non-Government facilities, in-
cluding the purchase or rental of 
books, materials, and supplies or serv-
ices directly related to the training of 
a Government employee. 

[83 FR 49306, Oct. 1, 2018] 

Subparts 832.5—832.9 [Reserved] 

Subpart 832.11 [Reserved] 

Subpart 832.70—Electronic 
Invoicing Requirements 

SOURCE: 83 FR 49306, Oct. 1, 2018, unless 
otherwise noted. 

832.7000 General. 
This subpart prescribes policy re-

quirements for submitting and proc-
essing payment requests in electronic 
form. 

832.7001 Electronic payment requests. 
(a) The contractor shall submit pay-

ment requests in electronic form unless 
directed by the contracting officer to 
submit payment requests by mail. Pur-
chases paid with a Government-wide 
commercial purchase card are consid-
ered to be an electronic transaction for 
purposes of this rule, and therefore no 
additional electronic invoice submis-
sion is required. 

(b) The contracting officer may di-
rect the contractor to submit payment 
requests by mail, through the United 
States Postal Service, to the des-
ignated agency office for— 

(1) Awards made to foreign vendors 
for work performed outside the United 
States; 

(2) Classified contracts or purchases 
when electronic submission and proc-
essing of payment requests could com-
promise the safeguarding of classified 
or privacy information; 

(3) Contracts awarded by contracting 
officers in the conduct of emergency 
operations, such as responses to na-
tional emergencies; 

(4) Solicitations or contracts in 
which the designated agency office is a 
VA entity other than the VA Financial 
Services Center in Austin, Texas; or 

(5) Solicitations or contracts in 
which the VA designated agency office 
does not have electronic invoicing ca-
pability as described above. 

832.7001–1 Data transmission. 
The contractor shall submit elec-

tronic payment requests through— 
(a) VA’s Electronic Invoice Present-

ment and Payment System at the cur-
rent website address provided in the 
contract; or 

(b) A system that conforms to the 
X12 electronic data interchange (EDI) 
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formats established by the Accredited 
Standards Center (ASC) chartered by 
the American National Standards In-
stitute (ANSI). 

832.7001–2 Contract clause. 
The contracting officer shall insert 

the clause at 852.232–72, Electronic Sub-
mission of Payment Requests, in solici-
tations and contracts exceeding the 
micro-purchase threshold, except those 
for which the contracting officer has 
directed otherwise under 832.7001, and 
those paid with a Governmentwide 
commercial purchase card. 

PART 833—PROTESTS, DISPUTES, 
AND APPEALS 

Subpart 833.1—Protests 

Sec. 
833.103–70 Protests to VA. 
833.106–70 Solicitation provisions. 

Subpart 833.2—Disputes and Appeals 

833.209 Suspected fraudulent claims. 
833.211 Contracting officer’s decision. 
833.213 Obligation to continue performance. 
833.214 Alternative dispute resolution 

(ADR). 
833.215 Contract clauses. 

AUTHORITY: 40 U.S.C. 121(c); 41 U.S.C. 
1121(c)(3); 41 U.S.C. 1702; 41 U.S.C. chapter 71; 
and 48 CFR 1.301–1.304. 

SOURCE: 83 FR 46416, Sept. 13, 2018, unless 
otherwise noted. 

Subpart 833.1—Protests 
833.103–70 Protests to VA. 

(a) Agency protests. Pursuant to FAR 
33.103(d)(4), an interested party may 
protest to the contracting officer or, as 
an alternative, may request an inde-
pendent review at a level above the 
contracting officer as provided in this 
section. An interested party may also 
appeal to VA a contracting officer’s de-
cision on a protest. 

(1) Protests to the contracting officer. 
Protests to the contracting officer 
shall be in writing and shall be ad-
dressed where the offer/bid is to be sub-
mitted or as indicated in the solicita-
tion. 

(2) Independent review or appeal of a 
contracting officer decision—protest filed 
directly with the agency. (i) Protests re-

questing an independent review a level 
above the contracting officer, and ap-
peals within VA above the level of the 
contracting officer, shall be addressed 
to: Executive Director, Office of Acqui-
sition and Logistics, Risk Management 
and Compliance Service (RMCS), De-
partment of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420. 

(ii) The protest and pertinent docu-
ments shall be mailed to the address in 
paragraph (a)(2)(i) of this section or 
sent electronically to: 
EDProtests@va.gov. 

(3) An independent review of a pro-
test filed pursuant to paragraph (a)(2) 
of this section will not be considered if 
the interested party has a protest on 
the same or similar issues pending with 
the contracting officer. 

(b) Agency actions on specific types of 
protests. The following types of protests 
may be dismissed by VA without con-
sideration of the merits or may be for-
warded to another agency for appro-
priate action: 

(1) Contract administration. Disputes 
between a contractor and VA are re-
solved under the disputes clause see 
the Dispute statute, 41 U.S.C. chapter 
71. 

(2) Small business size standards and 
standard industrial classification. Chal-
lenges of established size standards, 
ownership and control or the size sta-
tus of particular firm, and challenges 
of the selected standard industrial clas-
sification are for review solely by the 
Small Business Administration (SBA) 
(see 15 U.S.C. 637(b)(6); 13 CFR 121.1002). 
Pursuant to Public Law 114–328, SBA 
will also hear cases related to size, sta-
tus, and ownership and control chal-
lenges under the VA Veterans First 
Contracting Program (see 38 U.S.C. 
8127(f)(8)). 

(3) Small business certificate of com-
petency program. A protest made under 
section 8(b)(7) of the Small Business 
Act, or in regard to any issuance of a 
certificate of competency or refusal to 
issue a certificate under that section, 
is not reviewed in accordance with bid 
protest procedures unless there is a 
showing of possible fraud or bad faith 
on the part of Government officials. 

(4) Protests under section 8(a) of the 
Small Business Act. The decision to 
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