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652.000 Scope of part.

This part sets forth solicitation pro-
visions and contract clauses, in addi-
tion to those prescribed in FAR Part
52, for use in DOS acquisitions.

Subpart 652.1—Instructions for
Using Provisions and Clauses

652.100 Scope of subpart.

652.100-70 Policy.

(a) The solicitation provisions and
contract clauses in FAR subpart 52.2 or
this subpart 652.2 shall be used as pre-
scribed therein, except when the use of
any provision or clause is prohibited by
or inconsistent with local laws, or the
supplies or services could not be ob-
tained if the provision or clause were
to be included.

(b) The contracting officer shall jus-
tify the exclusion of any provisions or
clauses in accordance with FAR sub-
part 1.4 and 601.470.

[63 FR 26177, July 11, 1988, as amended at 81
FR 24707, Apr. 27, 2016]
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652.102

652.102 Incorporating provisions and
clauses.

652.102-1 Incorporation by reference.

The Procurement Executive is the
agency head for the purposes of FAR
52.102-1(a)(2)(ii).

Subpart 652.2—Text of Provisions
and Clauses

652.200 Scope of subpart.

This subpart sets forth the text of all
DOSAR provisions and clauses, and for
each provision and clause provides a
cross-reference to the location in the
DOSAR that prescribes its use.

652.204-70 Department of State Per-
sonal Identification Card Policy
and Procedures.

As prescribed in 604.1303-70, insert the
following clause:

DEPARTMENT OF STATE PERSONAL IDENTIFICA-
TION CARD POLICY AND PROCEDURES (FEB
2015)

(a) The Contractor shall comply with the
Department of State (DOS) Personal Identi-
fication Card Policy and Procedures for all
employees performing under this contract
who require frequent and continuing access
to DOS facilities, or information systems.
The Contractor shall insert the substance of
this clause in all subcontracts when the sub-
contractor’s employees will require frequent
and continuing access to DOS facilities, or
information systems.

(b) The DOS Personal Identification Card
Policy and Procedures may be accessed at
http://www.state.gov/m/ds/ris/rpt/c21664.him.

(End of clause)

[80 FR 6932, Feb. 9, 2015]

652.206-70 Advocate for Competition/
Ombudsman.

As prescribed in 606.570, insert the
following provision:

ADVOCATE FOR COMPETITION/OMBUDSMAN
(FEB 2015)

(a) The Department of State’s Advocate for
Competition is responsible for assisting in-
dustry in removing restrictive requirements
from Department of State solicitations and
removing barriers to full and open competi-
tion and use of commercial items. If such a
solicitation is considered competitively re-
strictive or does not appear properly condu-
cive to competition and commercial prac-

48 CFR Ch. 6 (10-1-24 Edition)

tices, potential offerors are encouraged first
to contact the contracting officer for the so-
licitation. If concerns remain unresolved,
contact:

(1) For solicitations issued by the Office of
Acquisition Management (A/LM/AQM) or a
Regional Procurement Support Office, the A/
LM/AQM Advocate for Competition, at
AQ@MCompetition Advocate@state.gov.

(2) For all others, the Department of State
Advocate for Competition at cat@state.gov.

(b) The Department of State’s Acquisition
Ombudsman has been appointed to hear con-
cerns from potential offerors and contractors
during the preaward and postaward phases of
this acquisition. The role of the ombudsman
is not to diminish the authority of the con-
tracting officer, the Technical Evaluation
Panel or Source Evaluation Board, or the se-
lection official. The purpose of the ombuds-
man is to facilitate the communication of
concerns, issues, disagreements, and rec-
ommendations of interested parties to the
appropriate Government personnel, and work
to resolve them. When requested and appro-
priate, the ombudsman will maintain strict
confidentiality as to the source of the con-
cern. The ombudsman does not participate in
the evaluation of proposals, the source selec-
tion process, or the adjudication of formal
contract disputes. Interested parties are in-
vited to contact the contracting activity om-
budsman, [insert name], at [insert telephone
and fax numbers]. For an American Embassy
or overseas post, refer to the numbers below
for the Department Acquisition Ombudsman.
Concerns, issues, disagreements, and rec-
ommendations which cannot be resolved at a
contracting activity level may be referred to
the Department of State Acquisition Om-
budsman at (703) 516-1680, by fax at (703) 875—
61565, or write to: Department of State, Ac-
quisition Ombudsman, Office of the Procure-
ment Executive (A/OPE), Suite 603, SA-6,
Washington, DC 20522-0602.

(End of provision)

[64 FR 43629, Aug. 11, 1999, as amended at 80
FR 6924, Feb. 9, 2015]

652.215-70 Examination of records.

As prescribed in 615.209-70, insert the
following clause.

EXAMINATION OF RECORDS

(a) With respect to matters related to
this contract or a subcontract here-
under, the Department of State Office
of the Inspector General, or an author-
ized representative, shall have upon re-
quest:

(1) Complete, prompt, and free access
to all Contractor and Subcontractor
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files (in any format), documents,
records, data, premises, and employees,
except as limited by law; and

(2) The right to interview any cur-
rent Contractor and Subcontractor per-
sonnel, individually and directly, with
respect to such matters.

(b) This clause may not be construed
to require the contractor or any sub-
contractor to create or maintain any
record that the contractor or subcon-
tractor does not maintain in the ordi-
nary course of business or pursuant to
a provision of law.

(c) The Contractor shall insert a
clause containing all the terms of this
clause, including this paragraph (c), in
all subcontracts under this contract
other than acquisitions described in
Federal Acquisition Regulation
15.209(b)(1).

[87 FR 1082, Jan. 10, 2022]

652.216-70 Ordering—Indefinite-Deliv-
ery Contract.

As prescribed in 616.506-70, insert the
following clause:

ORDERING—INDEFINITE-DELIVERY CONTRACTS
(APR 2004)

The Government shall use one of the fol-
lowing forms to issue orders under this con-
tract:

(a) The Optional Form 347, Order for Sup-
plies or Services, and Optional Form 348,
Order for Supplies or Services Schedule—
Continuation; or,

(b) The DS-2076, Purchase Order, Receiving
Report and Voucher, and DS-2077, Continu-
ation Sheet.

(End of clause)

[63 FR 26177, July 11, 1988, as amended at 59
FR 66768, Dec. 28, 1994; 64 FR 43630, Aug. 11,
1999; 69 FR 19338, Apr. 13, 2004]

652.216-71 Price Adjustment.

As prescribed in 616.203-4, insert a
clause substantially the same as fol-
lows:

PRICE ADJUSTMENT (AUG 1999)

(a) The contract price may be increased or
decreased in actual costs of direct service
labor which result directly from laws en-
acted and effective during the term of this
contract by the [insert name of country]
Government. Direct service labor costs in-
clude only the costs of wages and direct ben-
efits (such as social security, health insur-

652.216-71

ance, unemployment compensation insur-
ance) paid to or incurred for the direct ben-
efit of personnel performing services under
one of the categories listed in Section [iden-
tify section number] of this contract. Price
adjustments will include only changes in di-
rect service labor costs incurred in order to
comply with the requirements of the law. No
adjustment will be made under this clause
with respect to labor costs of personnel not
performing direct service labor under the
categories of Section [identify section], nor
for overhead, profit, general and administra-
tive (G&A) costs, taxes or any other costs
whatsoever.

(b) For the contracting officer to consider
any request for adjustment, the contractor
shall demonstrate in writing:

(1) That the change in the law occurred
during the term of this contract and subse-
quent to the award date of this contract;
and,

(2) That the change in the law could not
have been reasonably anticipated prior to
contract award; and,

(3) How the change in the law directly af-
fects the contractor’s costs under this con-
tract.

(c) The contractor shall present data that
clearly supports any request for adjustment.
This data shall be submitted no later than 30
calendar days after the changes in the law
have been made public. This data shall in-
clude, but not be limited to, the following:

(1) The calculation of the amount of ad-
justment requested; and,

(2) Documentation which identifies and
provides the appropriate portions of the text
of the particular law from which the request
is derived.

(d) In order to establish the change be-
tween the requested adjusted rate and the
original rate, the contractor shall support
the appropriate data and composition of the
original rate and the requested adjusted
rate. This shall include details regarding
specific hourly rates paid to individual em-
ployees. For contracts paid in U.S. dollars,
the contractor’s request for price adjustment
shall present data reflecting:

(1) The exchange rate in effect on the date
of the contractor’s proposal that was accept-
ed for the basic contract; and

(2) The current exchange rate and its effect
on payment of workers in local currency.
The allowable adjustment shall be limited to
the extent to which increases in direct serv-
ice labor costs due to host country law
changes are not offset by exchange rate
gains.

(e) Only direct cost changes mandated by
enacted laws shall be considered for adjust-
ment under this contract. Changes for pur-
poses of maintaining parity of pay between
employees at the minimum mandated levels
and employees already paid at levels above
the newly mandated minimums shall not be
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considered. Therefore, if the contractor
elects to increase payments to employees
who are already being paid at or above the
mandated amounts, such increased costs
shall be borne solely by the contractor and
shall not be justification for an increase in
the hourly and monthly rates under this con-
tract.

(f) Any request for adjustment shall be pre-
sented by signature of an officer or general
partner of the contractor having overall re-
sponsibility for the conduct of the contrac-
tor’s affairs.

(g) No adjustment shall be made to the
contract price that relates to any indirect,
overhead, or fixed costs, profit or fee. Only
the changes in direct service labor wages
(and any benefits based directly on wages)
shall be considered by the U.S. Government
as basis for contract price changes.

(h) No request by the contractor for an ad-
justment under this clause shall be allowed
if asserted after final payment has been
made under this contract.

(i) This clause shall only apply to laws en-
acted by the [insert name of country] Gov-
ernment meeting the criterion set forth
above in paragraph (b). No adjustments shall
be made due to currency fluctuations in ex-
change rates.

(End of clause)

[64 FR 43630, Aug. 11, 1999]

652.219-70 Department of State Sub-
contracting Goals.

As prescribed in 619.708-70, insert a
provision substantially the same as fol-
lows:

DEPARTMENT OF STATE SUBCONTRACTING
GoALS (APR 2004)

(a) The offeror shall provide a Small,
Small Disadvantaged, Woman-Owned Small,
HUBZone Small, and Service-Disabled Vet-
eran-Owned Small Enterprise Subcon-
tracting Plan that details its approach to se-
lecting and using Small, Small Disadvan-
taged, Woman-Owned Small, HUBZone
Small, and Service-Disabled Veteran-Owned
Small Business Enterprises.

(b) For the fiscal year [insert appropriate
fiscal year], the Department’s subcon-
tracting goals are as follows:

(1) Goal for subcontracting to SB:
(2) Goal for

subcontracting to SDB:

(3) Goal for subcontracting to SWB:

(4) Goal for subcontracting to HUBZone
Firms:
(5) Goal for

subcontracting to SDVO:

48 CFR Ch. 6 (10-1-24 Edition)

(6) Omnibus goals (if applicable):

(i) 10% to minority business
(ii) 10% to small business

(End of provision)

[69 FR 19338, Apr. 13, 2004]

652.219-71 Section 8(a) Direct Awards.

As prescribed in 619.811-3(f),
the following clause:

insert

SECTION 8(a) DIRECT AWARDS (AUG 1999)

(a) This purchase order or contract is
issued as a direct award between the con-
tracting activity and the 8(a) contractor pur-
suant to the Memorandum of Understanding
between the Small Business Administration
(SBA) and the Department of State (DOS).
SBA retains responsibility for 8(a) certifi-
cation, 8(a) eligibility determinations and
related issues, and provides counseling and
assistance to the 8(a) contractor under the
8(a) program. The cognizant SBA district of-
fice is: [To be completed by the contracting
officer at the time of award]

(b) The DOS contracting officer is respon-
sible for administering the purchase order or
contract and taking any action on behalf of
the Government under the terms and condi-
tions of the purchase order or contract. How-
ever, the DOS contracting officer shall give
advance notice to the SBA before it issues a
final notice terminating performance, either
in whole or in part, under the purchase order
or contract. The DOS contracting officer
shall also coordinate with SBA prior to proc-
essing any novation agreement. The DOS
contracting officer may assign contract ad-
ministration functions to a contract admin-
istration office.

(c) The contractor agrees:

(1) to notify the DOS contracting officer,
simultaneous with its notification to SBA
(as required by SBA’s 8(a) regulations), when
the owner or owners upon whom 8(a) eligi-
bility is based, plan to relinquish ownership
or control of the concern. Consistent with 15
U.S.C. 637(a)(21), transfer of ownership or
control shall result in termination of the
contract for convenience, unless SBA waives
the requirement for termination prior to the
actual relinquishing of ownership and con-
trol; and,

(2) to adhere to the requirements of FAR
52.219-14, Limitations on Subcontracting.

(End of clause)

[64 FR 43630, Aug. 11, 1999]
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652.219-72 Department of State Men-
tor-Protégé Program.

As prescribed in 619.202-70(0)(1), in-
sert the following provision:

DEPARTMENT OF STATE MENTOR-PROTEGE
PROGRAM (APR 2004)

(a) Large and small businesses are encour-
aged to participate in the Department of
State Mentor-Protégé Program. Mentor
firms provide eligible small business
protégés with developmental assistance to
enhance their business capabilities and abil-
ity to obtain Federal contracts.

(b) Mentor firms are large prime contrac-
tors or eligible small businesses capable of
providing developmental assistance. Protégé
firms are small businesses, as defined in 13
CFR parts 121, 124, and 126.

(c) Developmental assistance is technical,
managerial, financial, and other mutually
beneficial assistance that aids protégeés.
Firms interested in participating in the pro-
gram are encouraged to contact the Depart-
ment of State OSDBU for further informa-
tion.

(End of provision)

[69 FR 19338, Apr. 13, 2004]

652.219-73 Mentor Requirements and
Evaluation.

As prescribed in 619.202-70(0)(2), in-
sert the following clause:

MENTOR REQUIREMENTS AND EVALUATION
(APR 2004)

(a) Mentor and protégé firms shall submit
an evaluation to the Department of State’s
OSDBU at the conclusion of the mutually
agreed upon program period, the conclusion
of the contract, or the voluntary withdrawal
by either party from the program, whichever
occurs first. At the conclusion of each year
in the mentor-protégé program, the prime
contractor and protégé will formally brief
the Department of State Mentor-Protégeé
Program Manager regarding program accom-
plishments under their mentor-protége
agreement.

(b) A mentor or protégé shall notify the
OSDBU and the contracting officer, in writ-
ing, at least 30 calendar days in advance of
the effective date of the firm’s withdrawal
from the program. A mentor firm shall no-
tify the OSDBU and the contracting officer
upon receipt of a protégé’s notice of with-
drawal from the program.

(End of clause)

[69 FR 19338, Apr. 13, 2004]

652.225-71

652.225-70 Arab League Boycott of
Israel.

As prescribed in 625.7002(a), insert the
following provision:

ARAB LEAGUE BOYCOTT OF ISRAEL (AUG 1999)

(a) Definitions. As used in this provision:

Foreign person means any person other
than a United States person as defined
below.

United States person means any United
States resident or national (other than an
individual resident outside the United States
and employed by other than a United States
person), any domestic concern (including
any permanent domestic establishment of
any foreign concern), and any foreign sub-
sidiary or affiliate (including any permanent
foreign establishment) of any domestic con-
cern which is controlled in fact by such do-
mestic concern, as provided under the Export
Administration Act of 1979, as amended.

(b) Certification. By submitting this offer,
the offeror certifies that it is not:

(1) Taking or knowingly agreeing to take
any action, with respect to the boycott of
Israel by Arab League countries, which Sec-
tion 8(a) of the Export Administration Act of
1979, as amended (50 U.S.C. 2407(a)) prohibits
a United States person from taking; or,

(2) Discriminating in the award of sub-
contracts on the basis of religion.

(End of provision)

[64 FR 43631, Aug. 11, 1999]

652.225-71 Section 8(a) of the Export
Administration Act of 1979, as
Amended.

As prescribed in 625.7002(b), insert the
following clause:

SECTION 8(a) OF THE EXPORT ADMINISTRATION
AcCT OF 1979, AS AMENDED (AUG 1999)

(a) Section 8(a) of the U.S. Export Admin-
istration Act of 1979, as amended (50 U.S.C.
2407(a)), prohibits compliance by U.S. per-
sons with any boycott fostered by a foreign
country against a country which is friendly
to the United States and which is not itself
the object of any form of boycott pursuant
to United States law or regulation. The Boy-
cott of Israel by Arab League countries is
such a boycott, and therefore, the following
actions, if taken with intent to comply with,
further, or support the Arab League Boycott
of Israel, are prohibited activities under the
Export Administration Act:

(1) Refusing, or requiring any U.S. person
to refuse to do business with or in Israel,
with any Israeli business concern, or with
any national or resident of Israel, or with
any other person, pursuant to an agreement
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of, or a request from or on behalf of a boy-
cotting country;

(2) Refusing, or requiring any U.S. person
to refuse to employ or otherwise discrimi-
nating against any person on the basis of
race, religion, sex, or national origin of that
person or of any owner, officer, director, or
employee of such person;

(3) Furnishing information with respect to
the race, religion, or national origin of any
U.S. person or of any owner, officer, director,
or employee of such U.S. person;

(4) Furnishing information about whether
any person has, has had, or proposes to have
any business relationship (including a rela-
tionship by way of sale, purchase, legal or
commercial representation, shipping or
other transport, insurance, investment, or
supply) with or in the State of Israel, with
any business concern organized under the
laws of the State of Israel, with any Israeli
national or resident, or with any person
which is known or believed to be restricted
from having any business relationship with
or in Israel;

(5) Furnishing information about whether
any person is a member of, has made con-
tributions to, or is otherwise associated with
or involved in the activities of any chari-
table or fraternal organization which sup-
ports the State of Israel; and,

(6) Paying, honoring, confirming, or other-
wise implementing a letter of credit which
contains any condition or requirement
against doing business with the State of
Israel.

(b) Under Section 8(a), the following types
of activities are not forbidden ‘‘compliance
with the boycott,” and are therefore exempt-
ed from Section 8(a)’s prohibitions listed in
paragraphs (a)(1)-(6) above:

(1) Complying or agreeing to comply with
requirements:

(i) Prohibiting the import of goods or serv-
ices from Israel or goods produced or services
provided by any business concern organized
under the laws of Israel or by nationals or
residents of Israel; or,

(ii) Prohibiting the shipment of goods to
Israel on a carrier of Israel, or by a route
other than that prescribed by the boycotting
country or the recipient of the shipment;

(2) Complying or agreeing to comply with
import and shipping document requirements
with respect to the country of origin, the
name of the carrier and route of shipment,
the name of the supplier of the shipment or
the name of the provider of other services,
except that no information knowingly fur-
nished or conveyed in response to such re-
quirements may be stated in negative, black-
listing, or similar exclusionary terms, other

48 CFR Ch. 6 (10-1-24 Edition)

than with respect to carriers or route of
shipments as may be permitted by such regu-
lations in order to comply with pre-
cautionary requirements protecting against
war risks and confiscation;

(3) Complying or agreeing to comply in the
normal course of business with the unilat-
eral and specific selection by a boycotting
country, or national or resident thereof, of
carriers, insurance, suppliers of services to
be performed within the boycotting country
or specific goods which, in the normal course
of business, are identifiable by source when
imported into the boycotting country;

(4) Complying or agreeing to comply with
the export requirements of the boycotting
country relating to shipments or trans-
shipments of exports to Israel, to any busi-
ness concern of or organized under the laws
of Israel, or to any national or resident of
Israel;

(5) Compliance by an individual or agree-
ment by an individual to comply with the
immigration or passport requirements of any
country with respect to such individual or
any member of such individual’s family or
with requests for information regarding re-
quirements of employment of such indi-
vidual within the boycotting country; and,

(6) Compliance by a U.S. person resident in
a foreign country or agreement by such per-
son to comply with the laws of that country
with respect to his or her activities exclu-
sively therein, and such regulations may
contain exceptions for such resident com-
plying with the laws or regulations of that
foreign country governing imports into such
country of trademarked, trade named, or
similarly specifically identifiable products,
or components of products for his or her own
use, including the performance of contrac-
tual services within that country, as may be
defined by such regulations.

(End of clause)

[64 FR 43631, Aug. 11, 1999]

652.228-70 Defense Base Act—Covered
Contractor Employees.

As prescribed in 628.309-70(a), insert
the following provision:

DEFENSE BASE ACT—COVERED CONTRACTOR
EMPLOYEES (FEB 2015)

(a) Bidders/offerors shall indicate below
whether or not any of the following cat-
egories of employees will be employed on the
resultant contract, and, if so, the number of
such employees:

Category

Yes/No Number

(1) United States citizens or residents
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Category

Yes/No Number

(2) Individuals hired in the United States, regardless of
citizenship

Local nationals:

(3) Local nationals or third country nationals where con-
tract performance takes place in a country where there
are no local workers’ compensation laws.

(4) Local nationals or third country nationals where con-

Third country nationals:

Local nationals:

tract performance takes place in a country where there
are local workers’ compensation laws.

Third country nationals:

(b) The contracting officer has determined
that for performance in the country of [con-
tracting officer insert country of perform-
ance and check the appropriate block below]

O Workers’ compensation laws exist that
will cover local nationals and third country
nationals.

O Workers’ compensation laws do not exist
that will cover local nationals and third
country nationals.

(c) If the bidder/offeror has indicated “yes”’
in block (a)(4) of this provision, the bidder/
offeror shall not purchase Defense Base Act
insurance for those employees. However, the
bidder/offeror shall assume liability toward
the employees and their beneficiaries for
war-hazard injury, death, capture, or deten-
tion, in accordance with the clause at FAR
52.228-4.

(End of provision)

[71 FR 34841, June 16, 2006; 71 FR 41177, July
20, 2006; 80 FR 6932, Feb. 9, 2015]

652.228-71 Worker’s Compensation In-
surance (Defense Base Act)—Serv-
ices.

As prescribed in 628.309-70(b), insert
the following clause:

WORKERS’ COMPENSATION INSURANCE
(DEFENSE BASE ACT)—SERVICES (FEB 2015)

(a) This clause supplements FAR 52.228-3.
For the purposes of this clause, ‘‘covered
contractor employees’ includes the fol-
lowing individuals:

(1) United States citizens or residents;

(2) Individuals hired in the United States
or its possessions, regardless of citizenship;
and

(3) Local nationals and third country na-
tionals where contract performance takes
place in a country where there are no local
workers’ compensation laws.

(b) The Contractor shall procure Defense
Base Act (DBA) insurance directly from a
Department of Labor (DOL) approved insur-
ance provider. Approved providers can be
found at the DOL Web site at htip:/
www.dol.gov/owcp/dlhwce/lscarrier.hitm.”’

(c)(1) Section 16 of the State Department
Basic Authorities Act (22 U.S.C. 2680a), as
amended, provides that the Defense Base Act
shall not apply with respect to such con-
tracts as the Secretary of State determines
are contracts with persons employed to per-
form work for the Department of State on an
intermittent basis for not more than 90 days
in a calendar year. ‘‘Persons’ includes indi-
viduals hired by companies under contract
with the Department. The Procurement Ex-
ecutive has the authority to issue the waiv-
ers for Contractor employees who work on
an intermittent or short-term basis.

(2) The Contractor shall submit waiver re-
quests to the contracting officer. The re-
quest shall contain the following informa-
tion:

(i) Contract number;

(ii) Name of Contractor;

(iii) Brief description of the services to be
provided under the contract and country of
performance;

(iv) Name and position title of
vidual(s);

(v) Nationality of individual(s) (must be
U.S. citizen or U.S. resident);

(vi) Dates (or timeframe) of performance at
the overseas location; and,

(vii) Evidence of alternative workers’ com-
pensation coverage for these employees (e.g.,
evidence that the State workers’ compensa-
tion program covers workers on short-term
foreign assignments).

(3) The contracting officer shall provide to
the Contractor the original of the approved
or disapproved document and maintain a
copy in the contract file.

indi-

(End of clause)

[71 FR 34841, June 16, 2006; 71 FR 41177, July
20, 2006; 80 FR 6924, Feb. 9, 2015]

652.229-70 Excise Tax Exemption
Statement for Contractors Within
the United States.

As prescribed in 629.401-70, insert the
following clause:
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EXCISE TAX EXEMPTION STATEMENT FOR CON-
TRACTORS WITHIN THE UNITED STATES (JUL
1988)

This is to certify that the item(s) covered
by this contract is/are for export solely for
the use of the U.S. Foreign Service Post
identified in the contract schedule.

The Contractor shall use a photocopy of
this contract as evidence of intent to export.
Final proof of exportation may be obtained
from the agent handling the shipment. Such
proof shall be accepted in lieu of payment of
excise tax.

(End of clause)

[63 FR 26177, July 11, 1988, as amended at 64
FR 43632, Aug. 11, 1999]

652.229-71 Personal Property Disposi-
tion at Posts Abroad.

As prescribed in 629.402-1-70, insert
the following clause:

PERSONAL PROPERTY DISPOSITION AT POSTS
ABROAD (AUG 1999)

Regulations at 22 CFR Part 136 require
that U.S. Government employees and their
families do not profit personally from sales
or other transactions with persons who are
not themselves entitled to exemption from
import restrictions, duties, or taxes. Should
the contractor experience importation or tax
privileges in a foreign country because of its
contractual relationship to the TUnited
States Government, the contractor shall ob-
serve the requirements of 22 CFR part 136
and all policies, rules, and procedures issued
by the chief of mission in that foreign coun-
try.

(End of clause)

[64 FR 43633, Aug. 11, 1999]

652.232-70 Payment Schedule and In-
voice Submission (Fixed-Price).

As prescribed in 632.908(a), the con-
tracting officer may insert a clause
substantially the same as follows:

PAYMENT SCHEDULE AND INVOICE SUBMISSION
(FIXED-PRICE) (AUG 1999)

(a) General. The Government shall pay the

contractor as full compensation for all work
required, performed and accepted under this
contract, inclusive of all costs and expenses,
the firm fixed-price stated in Section B of
this contract.
[Use paragraph (b) only if partial payments
apply. Otherwise, paragraph (a) above assumes
the contractor will be paid in full amount upon
completion of all contractural requirements.]

48 CFR Ch. 6 (10-1-24 Edition)

(b) Payment Schedule. Payments will be
made in accordance with the following par-
tial payment schedule:

Partial pay-
ment No.

Specific de-
liverable

Payment

Delivery date amount

1
2
3

[Continue as necessary]

(c) Invoice Submission. Invoices shall be
submitted in an original and [contracting of-
ficer insert appropriate number of copies] to
the office identified in Block 10 of the SF-26,
Block 23 of the SF-33, or Block 18b of the
SF-1449. To constitute a proper invoice, the
invoice must include all items per FAR
52.232-25, ‘‘Prompt Payment’’.

(d) Contractor Remittance Address. Payment
shall be made to the contractor’s address as
specified on the cover page of this contract,
unless a separate remittance address is spec-
ified below:

(End of clause)

[59 FR 66771, Dec. 28, 1994, as amended at 64
FR 43633, Aug. 11, 1999]

652.232-71 Voucher Submission (Cost-
Reimbursement).

As prescribed in 632.908(b), the con-
tracting officer may insert a clause
substantially the same as follows:

VOUCHER SUBMISSION (COST-REIMBURSEMENT)
(AUG 1999)

(a) General. The contractor shall submit,
on a monthly basis [contracting officer may
substitute a different time frame, if appro-
priate], an original and [contracting officer in-
sert appropriate number] copies of each vouch-
er. In addition to the items necessary per
FAR 52.232-25, “Prompt Payment’, the
voucher shall show the elements of cost for
the billing period and the cumulative costs
to date. All vouchers shall be submitted to
the office identified in Block 10 of the SF-26,
Block 23 of the SF-33, or Block 18b of the
SF-1449.

(b) Contractor Remittance Address. Payment
shall be made to the contractor’s address as
specified on the cover page of this contract,
unless a separate remittance address is spec-
ified below:
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(End of clause)

[569 FR 66772, Dec. 28, 1994, as amended at 64
FR 43633, Aug. 11, 1999]

652.232-72 Limitation of Funds.

As prescribed in 632.706-70, insert the
following clause:

LIMITATION OF FUNDS (AUG 1999)

(a) Of the total price in Section B (or the
‘““‘Prices” section), only the amount stated on
the contract award document or subsequent
modifications is now available for payment
and obligated under this contract. It is an-
ticipated that from time to time, additional
funds will be obligated under the contract
until the total price of the contract is obli-
gated.

(b) The Government is not obligated to pay
or reimburse the contractor more than the
amount obligated pursuant to this clause.
The contractor agrees to perform the con-
tract up to the point at which the total
amount paid and payable by the Government
(including amounts payable for subcontracts
and settlement costs if this contract is ter-
minated for convenience) approximates but
does not exceed the total amount obligated.

(c)(1) It is contemplated that funds now ob-
ligated under this contract will cover the
work to be performed until [contracting offi-
cer insert date].

(2) If the contractor considers the funds ob-
ligated under this contract to be insufficient
to cover the work to be performed until that
date, or another date agreed to by the par-
ties, the contractor shall notify the con-
tracting officer in writing and indicate the
date on which it expects expended funds to
approximate 75 percent of the total amount
obligated. The notice shall state the esti-
mated amount of additional funds required
to continue performance through the date
specified in paragraph (c)(1) of this clause or
another date agreed to by the parties.

(3) If, after notification is provided pursu-
ant to paragraph (c)(2) of this clause, addi-
tional funds are not obligated, or an earlier
date than the date in paragraph (c)(1) of this
clause is not agreed to, the contractor shall
not be obligated to continue performance
under this contract (including actions under
the termination clause of this contract) be-
yond the funds obligated for contract per-
formance.

(d) When additional funds are obligated
from time to time for continued performance
of this contract, the contract shall be modi-
fied to increase the funds obligated and to
indicate the period of performance for which
funds are applicable. The contractor may no-
tify the contracting officer as provided in
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paragraph (c)(2) of this clause regarding any
additional funds obligated.

(e) If the contractor incurs additional costs
or is delayed in the performance of work
under this contract, solely by reason of the
Government’s failure to obligate additional
funds in amounts sufficient for the timely
performance of this contract, an equitable
adjustment may be made to the price, or
time of delivery, or both.

(f) This clause shall become inoperative
upon obligation of funds sufficient to cover
the full price stated in the contract, except
for rights and obligations then existing
under this clause.

(g) Nothing in this clause shall affect the
Government’s right to terminate the con-
tract for convenience or default.

(End of clause)

[64 FR 43633, Aug. 11, 1999, as amended at 81
FR 24707, Apr. 27, 2016]

652.236-70 Additional
ures.

As prescribed in 636.513, insert the
following clause.

Safety Meas-

ADDITIONAL SAFETY MEASURES
(OCT 2017)

In addition to the safety/accident
prevention requirements of FAR 52.236—
13, Accident Prevention Alternate I,
the contractor shall comply with the
following additional safety measures.

(a) High risk activities. If the project
contains any of the following high risk
activities, the contractor shall follow
the section in the latest edition, as of
the date of the solicitation, of the U.S.
Army Corps of Engineers Safety and
Health manual, EM 385-1-1, that cor-
responds to the high risk activity. Be-
fore work may proceed, the contractor
must obtain approval from the COR of
the written safety plan required by
FAR 52.236-13, Accident Prevention Al-
ternate I (see paragraph (f) of this
clause), containing specific hazard
mitigation and control techniques.

(1) Scaffolding;

(2) Work at heights above 1.8 meters;

(3) Trenching or other excavation
greater than one (1) meter in depth;

(4) Earth-moving equipment
other large vehicles;

(5) Cranes and rigging;

(6) Welding or cutting and other hot
work;

and
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(7) Partial or total demolition of a
structure;

(8) Temporary wiring, use of portable
electric tools, or other recognized elec-
trical hazards. Temporary wiring and
portable electric tools require the use
of a ground fault circuit interrupter
(GFCI) in the affected circuits; other
electrical hazards may also require the
use of a GFCI;

(9) Work in confined spaces (limited
exits, potential for oxygen less than
19.5 percent or combustible atmos-
phere, potential for solid or liquid en-
gulfment, or other hazards considered
to be immediately dangerous to life or
health such as water tanks, trans-
former vaults, sewers, cisterns, etc.);

(10) Hazardous materials—a material
with a physical or health hazard in-
cluding but not limited to, flammable,
explosive, corrosive, toxic, reactive or
unstable, or any operations, which cre-
ates any kind of contamination inside
an occupied building such as dust from
demolition activities, paints, solvents,
etc.; or

(11) Hazardous noise levels as re-
quired in EM 385-1 Section 5B or local
standards if more restrictive.

(b) Safety and health requirements. The
contractor and all subcontractors shall
comply with the latest edition of the
U.S. Army Corps of Engineers Safety
and Health manual EM 385-1-1, or
OSHA 29 CFR part 1910 or 1926 if no EM
3856-1-1 requirements are applicable,
and the accepted contractor’s written
safety program.

(c) Mishap reporting. The contractor
is required to report immediately all
mishaps to the COR and the con-
tracting officer. A ‘“‘mishap’” is any
event causing injury, disease or illness,
death, material loss or property dam-
age, or incident causing environmental
contamination. The mishap reporting
requirement shall include fires, explo-
sions, hazardous materials contamina-
tion, and other similar incidents that
may threaten people, property, and
equipment.

(d) Records. The contractor shall
maintain an accurate record on all
mishaps incident to work performed
under this contract resulting in death,
traumatic injury, occupational disease,
or damage to or theft of property, ma-
terials, supplies, or equipment. The

48 CFR Ch. 6 (10-1-24 Edition)

contractor shall report this data in the
manner prescribed by the contracting
officer.

(e) Subcontracts. The contractor shall
insert this clause, including this para-
graph (e), with appropriate changes in
the designation of the parties, in sub-
contracts.

(f) Written program. The plan required
by paragraph (f)(1) of the clause enti-
tled ‘‘Accident Prevention Alternate I’
shall be known as the Site Safety and
Health Plan (SSHP) and shall address
any activities listed in paragraph (a) of
this clause, or as otherwise required by
the contracting officer/COR.

(1) The SSHP shall be submitted at
least 10 working days prior to com-
mencing any activity at the site.

(2) The plan must address developing
activity hazard analyses (AHAs) for
specific tasks. The AHAs shall define
the activities being performed and
identify the work sequences, the spe-
cific anticipated hazards, site condi-
tions, equipment, materials, and the
control measures to be implemented to
eliminate or reduce each hazard to an
acceptable level of risk. Work shall not
begin until the AHA for the work ac-
tivity has been accepted by the COR
and discussed with all engaged in the
activity, including the Contractor, sub-
contractor(s), and Government on-site
representatives.

(3) The names of the Competent/
Qualified Person(s) required for a par-
ticular activity (for example, exca-
vations, scaffolding, fall protection,
other activities as specified by EM 385—
1-1) shall be identified and included in
the AHA. Proof of their competency/
qualification shall be submitted to the
contracting officer or COR for accept-
ance prior to the start of that work ac-
tivity. The AHA shall be reviewed and
modified as necessary to address
changing site conditions, operations, or
change of competent/qualified per-
son(s).

(End of clause)

[82 FR 58353, Dec. 12, 2017]
652.236-71 Foreign Service Buildings
Act, as Amended.

As prescribed in 636.570(a), insert the
following provision:
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FOREIGN SERVICE BUILDINGS ACT, AS
AMENDED (FEB 2015)

(a) This solicitation is subject to Section
11 of the Foreign Service Buildings Act of
1926, as amended (22 U.S.C. 302). This statute
limits competition under this solicitation to:

(1) American-owned firms, as described in
paragraph (b) of this provision; and,

(2) Firms from countries that permit or
agree to permit substantially equal access to
American firms for comparable diplomatic
and consular building projects.

(b) To qualify as an American-owned firm
for purposes of this solicitation, the bidder/
offeror must demonstrate evidence of:

(1) Performance of similar construction
work in the United States or at a United
States diplomatic or consular establishment
abroad; and

(2) Either—

(i) Ownership in excess of 50% by U.S. citi-
zens or permanent residents; or

(ii) Incorporation in the United States for
more than three (3) years and employment of
U.S. citizens or permanent residents in more
than half of the company’s permanent full-
time professional and managerial positions
in the United States.

(c) For purposes of determining competi-
tive status, offers submitted by American-
owned firms shall be reduced by ten (10) per-
cent, provided that two responsible bidders/
offerors submit a bid/offer.

(d) Evidence of qualification. (1) Perform-
ance of similar construction work in the
United States or at a United States diplo-
matic or consular establishment abroad. The
bidder/offeror must describe below one or
more similar projects completed in the
United States or at a United States diplo-
matic or consular establishment abroad. For
each project, provide the following informa-
tion:

Location:

(City and State/Country)
Complexity:

(Office building, etc.)
Type of construction:

Value of project:

Location:
(City and State/Country)
Complexity:

(Office building, etc.)
Type of construction:

Value of project:

Location:

(City and State/Country)
Complexity:

(Office building, etc.)
Type of construction:
Value of project:

If the bidder/offeror’s participation was as
a partner or co-venturer, indicate the per-
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centage of the project performed by the bid-
der/offeror: %

(2) Corporate location or ownership.

(i) The bidder/offeror certifies that it O is
[ is not owned in excess of fifty (560) percent
by United States citizens or permanent resi-
dents.

(ii) The bidder/offeror certifies that it O
has [0 has not been incorporated in the
United States for more than three years and
that it O employs O does not employ United
States citizens or permanent residents in
more than half of its permanent full-time
professional and managerial positions in the
United States.

(e) By signing this bid/offer, the bidder/of-
feror certifies to the best of its knowledge,
all of the representations and certifications
provided in this provision are accurate, cur-
rent and complete.

(End of provision)

[69 FR 19339, Apr. 13, 2004, as amended at 80
FR 6924, Feb. 9, 2015]

652.236-72 Statement of Qualifications
for the Omnibus Diplomatic Secu-
rity and Antiterrorism Act.

As prescribed in 636.570(b), insert the
following provision:

STATEMENT OF QUALIFICATIONS FOR THE OMNI-
BUS DIPLOMATIC SECURITY AND
ANTITERRORISM ACT (FEB 2015)

(a) This solicitation is subject to Section
402 of the Omnibus Diplomatic Security and
Antiterrorism Act of 1986 (P.L. 99-399; 22
U.S.C. 4852). The Act limits certain construc-
tion projects abroad to United States per-
sons or United States joint venture persons.
This Statement of Qualifications shall be
used to determine if a bidder/offeror meets
the definition of a ‘“United States person’ or
a ‘“‘United States joint venture person’ .

(b) Definition. As used in this provision—

U.S. person means a company, partnership,
or joint venture that the Government deter-
mines, after consideration of all available in-
formation, including but not limited to that
provided by the bidder/offeror in response to
this solicitation, to be qualified pursuant to
Section 402.

(c) Representation. The bidder/offeror rep-
resents as part of its bid/offer that it J does
O does not meet the qualifications as a U.S.
person as set forth in Section 402 of the Act.

[Complete a Statement of Qualifications for
Purposes of Determining Status as a U.S. Per-
son if the offeror represents that it is eligible.
See paragraph (d) of this provision.]

Warning: Any material misrepresentation
made in the Statement of Qualifications
may be the basis for disqualification of a bid-
der/offeror and reference for consideration of
suspension or debarment or for prosecution
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under Federal law (cf. 18 U.S.C. 1001). Bidder/
offeror qualifications will be determined pri-
marily on the basis of information submitted
in the Statement of Qualifications, including
attachments thereto, but the Government
may, at its discretion, rely on information
contained elsewhere in the bidder’s/offeror’s
bid/proposal or obtained from other sources.

(d) Statement of Qualifications for Purposes
of Determining Status as a U.S. Person (22
U.S.C. 4852). A bidder/offeror that represents
that it is a U.S. person must provide the fol-
lowing information.

Statement of Qualifications for Purposes
of Determining Status as a U.S. Person (22
U.S.C. 4852)

Name and address of U.S. person organiza-
tion providing this information:

Introduction. Section 402 of the Omnibus
Diplomatic Security and Antiterrorism Act
(Public Law 99-399) provides that a ‘“United
States person’ or a ‘‘qualified United States
joint venture” must meet certain require-
ments, listed in sections 402(c)(2) and (3) of
the Act, to be eligible to compete. To assist
business entities to determine whether they
qualify as a U.S. person or U.S. joint venture
person, guidance is hereby provided. For ease
of reference, the statutory language is
quoted immediately before the definitions
that apply to it. Space for the required infor-
mation is provided immediately following
each definition.

NoTE: The Statement of Qualifications
shall provide information correctly applica-
ble to the U.S. person whose qualifications
are being certified, and shall not include in-
formation pertaining to corporate affiliates
or subsidiaries. Organizations that wish to
use the experience or financial resources of
any other legally dependent organization or
individual, including parent companies, sub-
sidiaries, or other related organizations,
must do so by way of a joint venture. A pro-
spective bidder/offeror may be an individual
organization or firm, a formal joint venture
in which the co-venturers have reduced their
arrangement to writing, or a de facto joint
venture where no formal agreement has been
reached, but the offering entity relies upon
the experience of a related U.S. firm that
guarantees performance. To be considered a
‘‘qualified United States joint venture per-
son,” the joint venture must have at least
one firm or organization that itself meets all
the requirements of a U.S. person listed in
Section 402. By signing this bid/proposal, the
U.S. person co-venturer agrees to be individ-
ually responsible for performance of the con-
tract, notwithstanding the terms of any
joint venture agreement.

1. Section 402(c)(2)(4): ‘“The term ‘United
States person’ means a person which—(A) is

48 CFR Ch. 6 (10-1-24 Edition)

incorporated or legally organized under the
laws of the United States, including the Dis-
trict of Columbia, and local laws.”

Definitions for purposes of Section 402 de-
terminations of eligibility—

Incorporated means the successful de jure
incorporation of a business organization pur-
suant to the laws of any United States juris-
diction or component thereof.

Legally organiced means the legally recog-
nized existence of an organization other than
a de jure corporation (e.g., a partnership)
under the laws of any United States jurisdic-
tion or component thereof. Only organiza-
tions that have a legal status, including the
right to bring suit, to sign contracts, and to
hold property under the law of the jurisdic-
tion where they are doing business will qual-
ify as legally organized. A natural person
who is a United States citizen acting in his
or her entrepreneurial capacity will be
deemed to be a ‘‘person legally organized’
within the scope of this definition, provided
that the prospective bidder/offeror holds all
required licenses to do business in the juris-
diction where he or she is located.

United States means any jurisdiction that is
one of the fifty States, the District of Co-
lumbia, a United States territory, a United
States possession, or the Commonwealths of
Puerto Rico and the Northern Mariana Is-
lands.

Question 1. The organization seeking eligi-
bility under Section 402 is incorporated or is
legally organized under the laws of what ju-
risdiction?

2. Section 402(c)(2)(B): ‘“‘The term ‘United
States person’ means a person which—(B)
has its principal place of business in the
United States.”

Definitions for purposes of Section 402 de-
terminations of eligibility—

Principal place of business means the main
location of the prospective bidder/offeror.
For purposes of this section, a prospective
bidder/offeror shall identify only one prin-
cipal place of business, and such location
shall include at least the offices of the chief
operating officer and headquarters staff. The
named location must be a United States ju-
risdiction from which a tax return has been
filed or will be filed during the calendar year
in which the prospective bidder/offeror sub-
mits this bid/offer.

United States means any jurisdiction that is
one of the fifty States, the District of Co-
lumbia, a United States territory, a United
States possession, or the Commonwealths of
Puerto Rico and the Northern Mariana Is-
lands.

Question 2(a). The organization seeking eli-
gibility has its principal place of business in
what city and state?
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Question 2(b). What kind of tax return was
or will be filed, and in what jurisdiction, dur-
ing the current calendar year?

(i) Jurisdiction:

(e.g., federal, state, city)
(ii) Type of return (e.g., income tax, fran-
chise tax, etc.). Include all that apply:

3. Section 402(c)(2)(C): “The term ‘United
States person’ means a person which has
been incorporated or legally organized in the
United States—

(i) for more than 5 (five) years before the
issuance date of the invitation for bids or re-
quest for proposals with respect to a con-
struction project under subsection (a)(1);
and,

(ii) for more than 2 (two) years before the
issuance date of the invitation for bids or re-
quest for proposals with respect to a con-
struction or design project abroad that in-
volves technical security under subsection
(a)2).”

Definitions for purposes of Section 402 de-
terminations of eligibility—

Has been incorporated or legally organized
means that the organization can show con-
tinuity as an ongoing business. Organiza-
tions that have changed only their names
meet the continuity requirement of this sub-
section. Organizations that have been
bought, sold, merged, or otherwise substan-
tially altered or enlarged their principal
business activities will have the burden of
proving that there have been ongoing oper-
ations by the same business entity for the
required period of time. If the successor enti-
ty has acquired all of the assets and liabil-
ities of the predecessor business and the
predecessor business has no further exist-
ence, the successor may claim the incorpora-
tion date of the predecessor. In any other
circumstance, the prospective bidder/offeror
must show that the law of the jurisdiction in
which it operates regards the prospective
bidder/offeror as the complete successor in
interest of the predecessor business for pur-
pose of contractual obligations.

Issuance date means the date in Block 3 of
the Standard Form 1442 accompanying this
solicitation.

Years means calendar years measured from
day of the month to day of the month. For
example, January 1, 2002 through December
31, 2002 is one calendar year, as is July 1, 2002
through July 1, 2003.

Question 3:

(i) On what date was the organization seek-
ing eligibility incorporated or legally orga-
nized?

(ii) If this date is less than the required
number of years before the issuance date, on
the basis of what documentation does the or-
ganization seeking eligibility claim that it
has been in business for the requisite period
of time? (Iden-
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tify, and forward copies as an Attachment to
this Statement. This material may include
such items as certificates of incorporation,
partnership agreements, resolutions of
boards of directors, etc.).

4. Section 402(c)(2)(D): ‘“The term ‘United
States person’ means a person which has per-
formed within the United States or at a
United States diplomatic or consular estab-
lishment abroad administrative and tech-
nical, professional, or construction services
similar in complexity, type of construction,
and value to the contract being bid.”’

Definitions for purposes of Section 402 de-
termination of eligibility—

Administrative and technical, professional, or
construction services means the kind of work
in which the prospective bidder/offeror is in-
terested. If the proposed contract is for con-
struction management services, the prospec-
tive bidder/offeror will be expected to dem-
onstrate construction management exper-
tise. In general, ‘‘administrative’”” means the
capacity or ability to manage; ‘‘technical”
means the specific skills peculiar to the type
of work required; ‘‘professional’’ means ex-
pert services resulting from advanced train-
ing in the type of work required; and ‘‘con-
struction’ experience if it has not directly
performed all of the actual construction ac-
tivities. Thus, an entity whose only con-
struction work experience was performed by
its legally distinct subsidiary or parent will
not be considered to have construction expe-
rience.

Complexity means the physical size and
technical size and demands of the project.
‘“Performed’ means projects that have been
fully completed by the prospective bidder/of-
feror and accepted by the owner or other
party to the transaction. Projects still in
progress have not yet been performed for
purposes of this definition.

Type of construction means the overall na-
ture of the facilities to be built, including
the kinds of materials to be used. Thus, if
the contract will require the construction of
a multi-story office building, the prospective
bidder/offeror will be expected to dem-
onstrate experience with facilities of this
type.

Value means the total contract price of the
project, not to the profit or loss to the bid-
der/offeror.

Within the United States means a United
States jurisdiction that is the place where
the subject matter of the contract or other
arrangement was in fact completed. It does
not mean the place where the contract or
other arrangement was negotiated or signed.
The term “United States’” means any juris-
diction that is one of the 50 states, the Dis-
trict of Columbia, a United States territory,
a United States possession, or the Common-
wealth of Puerto Rico and the Northern Mar-
iana Islands.
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Question 4: List on this page, and an at-
tachment (if necessary), one or more similar
projects completed by the prospective bidder/
offeror. For each project, provide the fol-
lowing information:

Location:
(City and State, or Country)

Type of service:
(administrative, etc.)

Complexity:
(office building, etc.)

Type of construction:

Value of project:

If the prospective bidder/offeror’s partici-
pation was as a partner or co-venturer, indi-
cate the percentage of the project performed
by the prospective offeror: %

5. Section 402(c)(2)(E): ‘“The term ‘United
States person’ means a person which—with
respect to a construction project under sub-
section (a)(1)—has achieved a total business
volume equal to or greater than the value of
the project being bid in 3 years of the 5-year
period before the date specified in subpara-
graph (C)(1).”

Definitions of purposes of Section 402 de-
termination of eligibility—

3 years of the 5-year period before the date
specified in subparagraph (C)(i) means the
three to five calendar year period imme-
diately preceding the issuance date of this
solicitation.

Total business volume means the U.S. dollar
value of the gross income or receipts re-
ported by the prospective bidder/offeror on
its annual federal income tax returns.

Years means the business year of the pro-
spective bidder/offeror, as reflected on its an-
nual federal income tax returns.

Question 5: Please complete the informa-
tion below for at least three of the five listed
years.

The gross receipts for the business year:
(list year and amount).

The gross receipts for the business year:
(list year and amount).

The gross receipts for the business year:
(list year and amount).

The gross receipts for the business year:
(list year and amount).

The gross receipts for the business year:
(list year and amount).

6. Section 402(c)(2)(F): “The term ‘United
States person’ means a person which—(i) em-
ploys United States citizens in at least 80
percent of its principal management posi-
tions in the United States; (ii) employs
United States citizens in more than half of
its permanent, full-time positions in the
United States; and (iii) will employ United
States citizens in at least 80 percent of the
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supervisory positions on the foreign build-
ings office project site.”

Definitions for purposes of Section 402 de-
terminations of eligibility—

In the United States refers to those posi-
tions that the prospective bidder/offeror
maintains within all jurisdictions which are
one of the 50 states, the District of Colum-
bia, a United States territory, a United
States possession, or the Commonwealths of
Puerto Rico and the Northern Mariana Is-
lands.

Permanent, full-time positions means posi-
tions with the prospective bidder/offeror that
are intended to be indefinite, as opposed to
limited, seasonal, or project-duration peri-
ods. The term ‘full-time’ refers to positions
in which the occupants are expected to and
ordinarily work 40 hours a week. The term
‘permanent, full-time positions’ covers the
portion of the prospective bidder’s/offeror’s
workforce that continues to be employed
without regard to the fluctuating require-
ments of production or projects.

Principal management positions refers to
chief operating officer and those manage-
ment officials reporting directly to him or
her. In the case of a partnership, the term re-
fers to every general partner. In the case of
a corporation, the term refers to those offi-
cers of the corporation who are active in
running its day-to-day operations. Members
of corporation boards of directors who do not
have operational responsibilities do not oc-
cupy ‘‘principal management positions’ sim-
ply by virtue of their service on the board. In
all cases, the term ‘‘principal management
positions’ also includes the position or posi-
tions held by the individual or individuals
who will have primary corporate manage-
ment oversight responsibility for this con-
tract if the prospective bidder/offeror is
awarded the contract. Each prospective bid-
der/offeror is responsible for listing all of its
principal management positions and identi-
fying their current occupants by name and
citizenship.

Supervisory positions means all positions
with significant authority to direct the work
of others as well as those for which access to
classified or controlled documents is re-
quired. Such positions will be identified in
each contract.

United States citizen means natural persons
with United States citizenship by virtue ei-
ther of birth or of naturalization.

Question 6(a): The bidder/offeror has the
following staff:

(i) Principal management positions in the
United States:

Chief Operating Officer:

(name)

(citizenship)
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(ii) For each individual reporting directly
to the above-named Chief Operating Officer,
list position, name, and citizenship:

Position:

Name:

Citizenship:

(iii) Individual(s) expected to have primary
management oversight responsibility for
contract if it is awarded:

(name)

(citizenship)
Question 6(b): Number of permanent, full-
time positions in the United States:
Question 6(c): Number of United States citi-
zens currently employed in permanent, full-
time positions in the United States:
Question 6(d): Certification of intent to em-
ploy U.S. citizens in a minimum of 80 per-
cent of the supervisory positions identified
by the Government on this project:
I so certify:

(signature)

(name typed or printed)

(position)

(date)

7. Section 402(c)(2)(G): ‘“The term ‘United
States person’ means a person which has the
existing technical and financial resources in
the United States to perform this contract.”

Definitions for purposes of Section 402 de-
terminations of eligibility—

Existing technical and financial resources
means the capability of the prospective bid-
der/offeror to mobilize adequate staffing and
monetary arrangements from within the
United States sufficient to perform the con-
tract. Adequate staffing levels may be dem-
onstrated by presenting the resumes of cur-
rent United States citizens and resident
aliens with skills and expertise necessary for
the work in which the prospective bidder/of-
feror is interested or some other indication
of available United States citizen or perma-
nent legal resident human resources. Dem-
onstration of adequate financial resources
must be issued by entities that are subject to
the jurisdiction of United States courts and
have agents located within the United States
for acceptance of service of process.

Question 7: Submit, as an Attachment to
this Statement, materials demonstrating ex-
isting technical and financial resources in
the United States.

8. Section 402(c)(3): ‘“The term ‘qualified
United States joint venture person’ means a
joint venture in which a United States per-
son or persons owns at least 51 percent of the
assets of the joint venture.”

652.236-72

Definitions for purposes of Section 402 de-
terminations of eligibility—

Assets means tangible and intangible
things of value conveyed or made available
to the joint venture by the co-venturers.

Joint venture means a formal or de facto ar-
rangement by and through which two or
more persons or entities associate for the
purpose of carrying out the prospective con-
tract. Prospective bidders/offerors are ad-
vised that a joint venture may not be accept-
able to projects requiring a Department of
Defense facility security clearance because
each co-venturer may post particular prob-
lems in obtaining security clearances. To be
acceptable, all members of a joint venture
must be individually and severally liable for
the full performance of and resolution of any
and all matters arising out of the contract,
notwithstanding any provision of the joint
venture agreement of law of the jurisdiction
under which the joint venture was created.

Question 8(a): The bidder/offeror is is not a
joint venture.

Question 8(b): If the bidder/offeror is a joint
venture, the U.S. person participant is:

(name)

(address)

Question 8(c): If the bidder/offeror is a joint
venture, the names and countries of citizen-
ship for all co-venturers are as follows:

(name)

(citizenship)

(name)

(citizenship)

(name)

(citizenship)
Question 8(d): If the bidder/offeror is a joint

venture, the U.S. person will own at least 51

percent of the assets of the joint venture.

I so certify:

(signature)

(name typed printed)

(position)

(title)

(e) Signature: By signing this document,
the offeror indicates that to the best of his
or her knowledge, all of the representations
and certifications provided in response to the
questions contained in this Statement of
Qualifications are accurate, current, and
complete and that the offeror is aware of the
penalty prescribed in 18 U.S.C. 1001 for mak-
ing false statements.
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(End of provision)

[69 FR 19339, Apr. 13, 2004, as amended at 80
FR 6924, Feb. 9, 2015]

652.237-70 Compensatory time off.

As prescribed in 637.110(a), insert the
following clause:

COMPENSATORY TIME OFF (DEC 1994)

(a) Compensatory time off means time
from work during the personal service con-
tract employee’s basic work week in ex-
change for performing an equal amount of ir-
regular of occasional overtime work which is
officially ordered or approved.

(b) At the discretion of the Contracting Of-
ficer’s Representative (COR), the contractor
may earn compensatory time off in accord-
ance with 3 FAM Section 232.6—Compen-
satory Time Off. Compensation time off re-
maining to the credit of a personal services
contract employee at the end of a 16-week
period and/or at the end of the contract pe-
riod shall be forfeited.

(c) Compensatory time may not be con-
verted to overtime.

(End of clause)

[69 FR 66772, Dec. 28, 1994]
652.237-71 [Reserved]

652.237-72 Observance of Legal Holi-
days and Administrative Leave.

As prescribed in 637.110(b), insert the
following clause:

OBSERVANCE OF LEGAL HOLIDAYS AND
ADMINISTRATIVE LEAVE (FEB 2015)

(a) The Department of State observes the

following days as holidays:

New Year’s Day

Martin Luther King’s Birthday

Washington’s Birthday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans Day

Thanksgiving Day

Christmas Day

Any other day designated by Federal law,
Executive Order, or Presidential Proclama-
tion.

(b) When New Year’s Day, Independence
Day, Veterans Day or Christmas Day falls on
a Sunday, the following Monday is observed;
when it falls on Saturday, the preceding Fri-
day is observed. Observance of such days by
Government personnel shall not be cause for
additional period of performance or entitle-
ment to compensation except as set forth in

48 CFR Ch. 6 (10-1-24 Edition)

the contract. If the contractor’s personnel
work on a holiday, no form of holiday or
other premium compensation will be reim-
bursed either as a direct or indirect cost, un-
less authorized pursuant to an overtime
clause elsewhere in this contract.

(c) When the Department of State grants
administrative leave to its Government em-
ployees, assigned contractor personnel in
Government facilities shall also be dis-
missed. However, the contractor agrees to
continue to provide sufficient personnel to
perform round-the-clock requirements of
critical tasks already in operation or sched-
uled, and shall be guided by the instructions
issued by the contracting officer or his/her
duly authorized representative.

(d) For fixed-price contracts, if services are
not required or provided because the building
is closed due to inclement weather, unantici-
pated holidays declared by the President,
failure of Congress to appropriate funds, or
similar reasons, deductions will be computed
as follows:

(1) The deduction rate in dollars per day
will be equal to the per month contract price
divided by 21 days per month.

(2) The deduction rate in dollars per day
will be multiplied by the number of days
services are not required or provided. If serv-
ices are provided for portions of days, appro-
priate adjustment will be made by the con-
tracting officer to ensure that the contractor
is compensated for services provided.

(e) If administrative leave is granted to
contractor personnel as a result of condi-
tions stipulated in any ‘‘Excusable Delays”
clause of this contract, it will be without
loss to the contractor. The cost of salaries
and wages to the contractor for the period of
any such excused absence shall be a reim-
bursable item of direct cost hereunder for
employees whose regular time is normally
charged, and a reimbursable item of indirect
cost for employees whose time is normally
charged indirectly in accordance with the
contractor’s accounting policy.

(End of clause)

[59 FR 66772, Dec. 28, 1994, as amended at 64
FR 43634, Aug. 11, 1999; 69 FR 19343, Apr. 13,
2004; 76 FR 20251, Apr. 12, 2011; 80 FR 6924,
Feb. 9, 2015]

652.237-73 Statement of Qualifications
for Preference as a U.S. Person.
As prescribed in 637.110(c), insert the
following provision:

STATEMENT OF QUALIFICATIONS FOR
PREFERENCE AS A U.S. PERSON (APR 2004)

(a) This solicitation is subject to Section
136 of the Foreign Relations Authorization
Act, Fiscal Years 1990 and 1991 (22 U.S.C.
4864). The Act encourages the participation
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of United States persons and qualified
United States joint venture persons in the
provision of local guard services overseas,
and provides for a preference for eligible of-
fers.

(b) Definitions. As used in this provision—

Eligible offer means an offer that (1) is oth-
erwise responsive to the solicitation; and (2)
contains a fully prepared Statement of
Qualifications (see paragraph (d) of this pro-
vision), which upon review is determined by
the Government to meet the requirements of
Section 136 for assignment of preference as a
U.S. person.

Preference means subtraction by the Gov-
ernment of ten percent (10%) from the total
evaluated price of an offer.

U.S. person means a company, partnership,
or joint venture that the Government deter-
mines, after consideration of all available in-
formation, including but not limited to that
provided by the offeror in response to the so-
licitation, to be qualified for assignment of
preference pursuant to Section 136.

(c) Representation. The offeror represents as
part of its offer that it is, is not eligible for
preference as a U.S. person. [Complete a State-
ment of Qualifications for Purposes of Obtain-
ing Preference as a U.S. Person if the offeror
represents that it is eligible. See paragraph (d)
of this provision.]

Warning: Any material misrepresentation
made in the Statement of Qualifications
may be the basis for disqualification of an of-
feror and reference for consideration of sus-
pension or debarment or for prosecution
under Federal law (cf. 18 U.S.C. 1001). The
Government will determine offeror qualifica-
tions primarily on the basis of information
submitted in the Statement of Qualifica-
tions, including Attachments thereto, but
the Government may, at its discretion, rely
on information contained elsewhere in the
offeror’s proposal or obtained from other
sources.

(d) Statement of Qualifications for Purposes
of Obtaining Preference as a U.S. Person (22
U.S.C. 4864). An offeror that represents that
it is eligible for preference as a U.S. person
must provide the following information. This
Statement of Qualifications must be a com-
plete and certified document, and submitted
as a separate Volume 5, with all necessary
attachments, as defined in Section L of this
solicitation.

Statement of Qualifications for Purposes of
Obtaining Preference as a U.S. Person (22
U.S.C. 4864)

Name and address of U.S. person or organiza-
tion providing this information:

Introduction. Section 136 of the Foreign Re-
lations Authorization Act for Fiscal Years
1990 and 1991, Public Law 101-246 (22 U.S.C.
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4864), as amended, provides that a ‘“‘United
States person’ or a ‘‘qualified United States
joint venture” must meet certain require-
ments, listed in the Act, to be eligible for the
statutory preference. To assist business enti-
ties to determine whether they qualify as a
U.S. person or U.S. joint venture person enti-
tled to preference under Section 136, guid-
ance is hereby provided. Only those prospec-
tive offerors submitting a properly com-
pleted and certified Volume 5 with their ini-
tial proposals will be considered in the deter-
mination of eligibility for assignment of
preference as a U.S. person or U.S. joint ven-
ture person. For ease of reference, statutory
language is quoted immediately before the
definitions that apply to it. Space for the re-
quired information is provided immediately
following each definition.

NoOTE: The Statement of Qualifications
shall provide information correctly applica-
ble to the U.S. person whose qualifications
are being certified, and shall not include in-
formation pertaining to corporate affiliates
or subsidiaries. Organizations that wish to
use the experience or financial resources of
another organization or individual, including
parent companies, subsidiaries, or local, na-
tional or offshore organizations, must do so
by way of a joint venture. The contract re-
sulting from this solicitation shall not allow
subcontracting. A prospective offeror may be
a sole proprietorship, a formal joint venture
in which the co-venturers have reduced their
arrangement to writing, or a de facto joint
venture with no written agreement. To be
considered a ‘‘qualified joint venture per-
son,” the joint venture must have at least
one firm or organization that itself meets all
the requirements of a U.S. joint venture per-
son listed in Section 136. By signing this pro-
posal, the U.S. person co-venturer agrees to
be individually responsible for performance
of the contract, notwithstanding the terms
of any joint venture agreement.

1. Section 136(d)(1): ‘‘The term ‘United
States person’ means a person which—(A) is
incorporated or legally organized under the
laws of the United States, including the laws
of any State, locality, or the District of Co-
lumbia.”

Definitions for purposes of Section 136 de-
terminations of eligibility—

Incorporated means the state of legal rec-
ognition as an artificial person that may be
afforded to a business entity pursuant to the
laws of any United States jurisdiction or
component thereof.

Legally organized means the state of legal
recognition that may be afforded to a busi-
ness entity that is other than a corporation
pursuant to the laws of any United States ju-
risdiction or component thereof. This is the
least form of legal recognition that will
qualify an offeror for this preference. Only
those prospective offerors that have legal
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status, including the right to bring suit, to
sign contracts, and to hold property under
the law of the jurisdiction under which they
are doing business will qualify as legally or-
ganized. A natural person who is a United
States citizen acting in his or her entrepre-
neurial capacity will be deemed to be a
‘“‘person legally organized’ within the scope
of this definition, provided that the prospec-
tive offeror holds all required licenses to do
business in the jurisdiction where he or she
is located.

United States means any jurisdiction that is
one of the fifty States, the District of Co-
lumbia, a United States territory, a United
States possession, or the Commonwealth of
Puerto Rico and the Northern Mariana Is-
lands.

Question 1. The organization seeking eligi-
bility under Section 136 is incorporated or is
legally organized under the laws of what ju-
risdiction?

2. Section 136(d)(1): ‘“The term ‘United
States person’ means a person that—(B) has
its principal place of business in the United
States.”

Definitions for purposes of Section 136 de-
terminations of eligibility—

Principal place of business means the geo-
graphic location of the main office or seat of
management of the prospective offeror. For
purposes of this Statement, a prospective of-
feror shall identify only one principal place
of business, and such location shall include
at least the offices of the chief operating of-
ficer and headquarters staff. The named lo-
cation must be a United States jurisdiction
in which the prospective offeror may bring
suit and be sued and in which service of proc-
ess shall be accepted.

Question 2(a). The organization seeking eli-
gibility has its principal office in what city
and state?

Question 2(b). What kind of tax return was
or will be filed, and in what jurisdiction, dur-
ing the current calendar year? The jurisdic-
tion identified herein need not be the same
jurisdiction identified in Question 2(a).

(i) Jurisdiction:

(ii) Type of return (e.g., income tax, fran-
chise tax, etc.). Include all that apply:

3. Section 136(d)(1): ‘“The term ‘United
States person’ means a person which—(C)
has been incorporated or legally organized in
the United States—(i) for more than 2 (two)
years before the issuance date of the invita-
tion for bids or request for proposals with re-
spect to the contract under subsection (c¢) of
this section.”

Definitions for purposes of Section 136 de-
terminations of eligibility—

48 CFR Ch. 6 (10-1-24 Edition)

Has been incorporated or legally organized
means that the organization can show con-
tinuity as an ongoing business. Organiza-
tions that have changed only their names
meet the continuity requirement of this sub-
section. Organizations that have been
bought, sold, merged, or otherwise substan-
tially altered or enlarged their principal
business activities will have the burden of
proving that there have been ongoing oper-
ations by the same business entity for the
required period of time. If the successor enti-
ty has acquired all of the assets and liabil-
ities of the predecessor entity and the prede-
cessor entity has no further existence, the
successor may claim the incorporation or
legal organization date of the predecessor. In
any other circumstance, the prospective of-
feror must show that the law of the jurisdic-
tion in which it operates regards the pro-
spective offeror as the complete successor in
interest of the predecessor entity for purpose
of contractual obligations.

Issuance date means the date in Block 5 of
the Standard Form 33 accompanying this so-
licitation.

Years means calendar years measured from
day of the month to day of the month. For
example, January 1, 2002 through December
31, 2002 is one calendar year, as is July 1, 2002
through July 1, 2003.

Question 3:

(i) On what date was the organization seek-
ing eligibility incorporated or legally orga-
nized?

(ii) If this date is less than two years be-
fore the issuance date, on the basis of what
documentation does the organization seek-
ing eligibility claim that it has been in busi-
ness for the requisite period of time?

(Identify, and forward copies as an Attach-
ment to this Statement).

4. Section 136(d)(1): ‘““The term ‘United
States person’ means a person which—(D)
has performed within the United States or
overseas security services similar in com-
plexity to the contract being bid.”

Definitions for purposes of Section 136 de-
termination of eligibility—

Complexity means the physical size or ex-
tent of the effort, as described in Section B
and Exhibit A of this solicitation; combined
with the required quality of the effort as de-
scribed in Sections C and H of this solicita-
tion.

Overseas means within any jurisdiction
that is not a part of the United States as de-
fined below.

Performed means contracts that have been
fully completed by the prospective offeror
and accepted by the other party to the trans-
action. Contracts still in progress have been
performed for purposes of this definition if
performance in complexity to the contract
being bid has been ongoing for at least one
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year. Contracts need not have been with the
U.S. Government.

Security services means work of a kind as to
fall within or compare closely with those de-
scribed in the Statement of Work in Section
C of this solicitation. An entity whose only
security services experience was performed
by its legally distinct parent or subsidiary
organization will not be considered to have
security services experience.

Within the United States means within the
legal geographic boundaries of a United
States jurisdiction that is the place where
the subject matter (e.g., services) of the con-
tract or other arrangement was in fact com-
pleted. The place where the contract or other
arrangement was negotiated or signed is not
relevant to this definition.

Question 4: Describe in an Attachment to
this Statement (see L.1.3.5), the qualifying
similar contracts or other arrangements per-
formed by the prospective offeror. Provide
required information on a sufficient number
of arrangements to show that similar serv-
ices have been performed overseas or in the
United States. The description must consist
of the following information on each ar-
rangement, which shall be submitted as an
Attachment to this Statement:

Location: (city and state or country).

Type of service: (for example, stationary
guards, roving patrol, quick-reaction force,
ete.).

Complexity: (type of facilities guarded, and
number or extent of facilities, number of
guards, etc.).

5. Section 136(d)(1): ‘‘The term ‘United
States person’ means a person which—(E)
with respect to the contract under sub-
section (c) of this section, has achieved a
total business volume equal to or greater
than the value of the project being bid in 3
years of the b-year period before the date
specified in subparagraph (C).”’

Definitions of purposes of Section 136 de-
termination of eligibility—

3 years of the 5-year period before the date
specified in subparagraph (C) means the three
to five calendar year period immediately
preceding the issuance date of this solicita-
tion.

Total business volume means the U.S. dollar
value of the gross income or receipts re-
ported by the prospective offeror on its an-
nual federal income tax returns.

Years means calendar years.

Question 5: Describe in an Attachment to
this Statement (see L.1.3.5), for at least three
of the five twelve-month income tax periods
(fiscal years) defined below, the gross re-
ceipts of the organization seeking eligibility.

(i) The fiscal year ending during the cal-
endar year that includes the date of this so-
licitation.

(ii) The fiscal year ending in the calendar
yvear immediately prior to the calendar year
that includes the date of this solicitation.
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(iii) The fiscal year ending in the calendar
year two years before the calendar year that
includes the date of this solicitation.

(iv) The fiscal year ending in the calendar
year three years before the calendar year
that includes the date of this solicitation.

(v) The fiscal year ending in the calendar
year four years before the calendar year that
includes the date of this solicitation.

An entity will be deemed to have met this
requirement if the total cumulative business
volume for the three years presented exceeds
the contract price at time of award under
this solicitation for the full term for which
prices are solicited, including any option pe-
riods.

6. Section 136(d)(1): ‘“The term ‘United
States person’ means a person which * (F)@)
employs United States citizens in at least 80
percent of its principal management posi-
tions in the United States; and (F)@i) em-
ploys United States citizens in more than
half of its permanent full-time positions in
the United States.”

Definitions for purposes of Section 136 de-
terminations of eligibility—

Full-time (positions) means those personnel
positions in which the occupants are ex-
pected to and ordinarily work for 40 or more
hours per week.

In the United States refers to those per-
sonnel positions that are encumbered as of
the date of this solicitation and that the pro-
spective offeror maintains in geographic lo-
cations within the jurisdictions defined
above as constituting the United States.

Permanent (positions) means personnel po-
sitions that are intended to be indefinite as
to length of employment, as opposed to lim-
ited, seasonal, or project-length personnel
appointments.

Permanent, full-time positions means that
portion of the prospective offeror’s work-
force that continues to be employed without
regard to the ordinary fluctuations of pro-
duction or projects.

Principal management positions means those
personnel positions including at least the
chief executive officer (if any) and the chief
operating officer (whether by title or by
function) of the organization seeking eligi-
bility, together with all those management
officials who constitute the highest levels of
management authority within the organiza-
tion. In the case of a partnership, all general
partners are deemed to hold principal man-
agement positions. In the case of a corpora-
tion, those officers of the corporation who
are principally responsible for the day-to-
day operation of the corporation. Members of
corporation boards of directors do not oc-
cupy ‘‘principal management positions’ sim-
ply by virtue of their service on the board. In
all cases, the term ‘‘principal management
positions’ also includes the position or posi-
tions held by the individual or individuals in
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the United States who will have primary cor-
porate management oversight responsibility
for this contract if the prospective con-
tractor is awarded the contract.

United States citizen means natural persons
with United States citizenship by virtue ei-
ther of birth or of naturalization.

Question 6(a): The organization seeking eli-
gibility shall list all of its principal manage-
ment positions and identify the current oc-
cupant of each listed position by name and
citizenship. Provide the information as an
Attachment to this Statement in the fol-
lowing format:

(i) Principal management positions in the
United States:

Chief Executive Officer (if any):

(name)

(citizenship)
Chief Operating Officer:

(name)

(citizenship)

(ii) For each additional corporate officer
having principal responsibility for the day-
to-day operations of the corporation, list po-
sition, name, and citizenship.

Position:

Name:

Citizenship:

(iii) Individual(s) in the United States ex-
pected to have primary management over-
sight responsibility for contract if it is
awarded:

(name)

(citizenship)

Question 6(b): Number of permanent, full-
time, currently encumbered personnel posi-
tions that are located in the United States
(good faith estimates acceptable):

Question 6(c): Number of United States citi-
zens currently employed in permanent, full-
time positions that are located in the United
States (good faith estimates acceptable):

7. Section 136(d)(1): ‘“The term ‘United
States person’ means a person which—(G)
has the existing technical and financial re-
sources in the United States to perform the
contract.”

Definitions for purposes of Section 136 de-
terminations of eligibility—

Ezxisting technical and financial resources
means technical and financial capability
within the United States to mobilize ade-
quate staffing, equipment and organizational
arrangements to perform the contract. Ade-
quate technical resources may be dem-
onstrated by presenting an organization
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chart, and résumeés of current officers and
employees in the United States who possess
skills and expertise necessary to provide
management and oversight of the work.
Other indicia will be considered if offered to
demonstrate that the prospective offeror has
available resources in the United States ade-
quate to provide home office management
and oversight of the work. Adequate finan-
cial resources may be demonstrated by proof
of possession of a combination of net worth,
bank lines of credit, or bank guarantees. If
lines of credit or bank guarantees are used to
demonstrate adequate financial resources,
they must be from entities within the United
States.

Question 7: Submit, as an Attachment to
this Statement, materials demonstrating ex-
isting technical and financial resources in
the United States (see 1..1.3.5).

8. Section 136(d)(2): ‘“‘The term ‘qualified
United States joint venture person’ means a
joint venture in which a United States per-
son or persons owns at least 51 percent of the
assets of the joint venture.”

Definitions for purposes of Section 136 de-
terminations of eligibility—

Assets means tangible and intangible
things of value conveyed or made available
to the joint venture by the co-venturers. To
be qualified for U.S. preference, 51 percent of
the assets of the joint venture must be
owned by the U.S. person co-venturer(s).

Joint venture means a formal or de facto as-
sociation of two or more persons or entities
to carry out a single business enterprise for
profit, for which purpose they combine their
property, money, effects, skills, and knowl-
edge. To be acceptable, all members of a
joint venture must be jointly and severally
liable for full performance and resolution of
matters arising out of the contract.

Question 8(a): The prospective offeror is is
not a joint venture.

Question 8(b): If the prospective offeror is a
joint venture, the U.S. person participant is:

(name)

(address)

Question 8(c): If the prospective offeror is a
joint venture, the names and countries of
citizenship for all co-venturers are as fol-
lows:

(name)

(citizenship)

(name)

(citizenship)

(name)

(citizenship)
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Question 8(d): If the prospective offeror is a
joint venture, the U.S. person will own at
least 51 percent of the assets of the joint ven-
ture.

I so certify: (name)

(position)

(title)

(e) Signature: By signing this document,
the offeror indicates that to the best of his
or her knowledge, all of the representations
and certifications provided in response to the
questions contained in this Statement of
Qualifications are accurate, current, and
complete and that the offeror is aware of the
penalty prescribed in 18 U.S.C. 1001 for mak-
ing false statements.

(End of provision)

[69 FR 19343, Apr. 13, 2004, as amended at 76
FR 20251, Apr. 12, 2011]

652.239-70 Information Technology Se-
curity Plan and Accreditation.

As prescribed in 639.107-70(a), insert
the following provision:

INFORMATION TECHNOLOGY SECURITY PLAN
AND ACCREDITATION (SEP 2007)

All offers/bids submitted in response to
this solicitation must address the approach
for completing the security plan and certifi-
cation and accreditation requirements as re-
quired by the clause at 652.239-71, Security
Requirements for Unclassified Information
Technology Resources.

(End of provision)

[72 FR 51569, Sept. 10, 2007]

652.239-71 Security Requirements for
Unclassified Information Tech-
nology Resources.

As prescribed in 639.107-70(b), insert
the following clause:

SECURITY REQUIREMENTS FOR UNCLASSIFIED
INFORMATION TECHNOLOGY RESOURCES (SEP
2007)

(a) General. The Contractor shall be respon-
sible for information technology (IT) secu-
rity, based on Department of State (DOS)
risk assessments, for all systems connected
to a Department of State (DOS) network or
operated by the Contractor for DOS, regard-
less of location. This clause is applicable to
all or any part of the contract that includes
information technology resources or services
in which the Contractor has physical or elec-

652.239-71

tronic access to DOS’s information that di-
rectly supports the mission of DOS. The
term ‘‘information technology’, as used in
this clause, means any equipment, including
telecommunications equipment, that is used
in the automatic acquisition, storage, ma-
nipulation, management, movement, con-
trol, display, switching, interchange, trans-
mission, or reception of data or information.
This includes both major applications and
general support systems as defined by OMB
Circular A-130. Examples of tasks that re-
quire security provisions include:

(1) Hosting of DOS e-Government sites or
other IT operations;

(2) Acquisition, transmission or analysis of
data owned by DOS with significant replace-
ment cost should the Contractor’s copy be
corrupted; and

(3) Access to DOS general support systems/
major applications at a level beyond that
granted the general public; e.g., bypassing a
firewall.

(b) IT Security Plan. The Contractor shall
develop, provide, implement, and maintain
an IT Security Plan. This plan shall describe
the processes and procedures that will be fol-
lowed to ensure appropriate security of IT
resources that are developed, processed, or
used under this contract. The plan shall de-
scribe those parts of the contract to which
this clause applies. The Contractor’s IT Se-
curity Plan shall comply with applicable
Federal laws that include, but are not lim-
ited to, 40 U.S.C. 11331, the Federal Informa-
tion Security Management Act (FISMA) of
2002, and the E-Government Act of 2002. The
plan shall meet IT security requirements in
accordance with Federal and DOS policies
and procedures, as they may be amended
from time to time during the term of this
contract that include, but are not limited to:

(1) OMB Circular A-130, Management of
Federal Information Resources, Appendix III,
Security of Federal Automated Information
Resources;

(2) National Institute of Standards and
Technology (NIST) Guidelines (see NIST
Special Publication 800-37, Guide for the Se-
curity Certification and Accreditation of
Federal Information Technology Systems
(http://csre.nist.gov/publications/nistpubs/800-37/
SP800-37-final.pdf)); and

(3) Department of State information secu-
rity sections of the Foreign Affairs Manual
(FAM) and Foreign Affairs Handbook (FAH)
(hittp:/foia.state.gov/Regs/Search.asp), specifi-
cally:

(i) 12 FAM 230, Personnel Security;

(ii) 12 FAM 500, Information Security (sec-
tions 540, 570, and 590);

(iii) 12 FAM 600, Information Security
Technology (section 620, and portions of 650);

(iv) 5 FAM 1060, Information Assurance
Management; and

(v) 5 FAH 11, Information Assurance Hand-
book.
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(c) Submittal of IT Security Plan. Within 30
days after contract award, the Contractor
shall submit the IT Security Plan to the
Contracting Officer and Contracting Officer’s
Representative (COR) for acceptance. This
plan shall be consistent with and further de-
tail the approach contained in the contrac-
tor’s proposal or sealed bid that resulted in
the award of this contract and in compliance
with the requirements stated in this clause.
The plan, as accepted by the Contracting Of-
ficer and COR, shall be incorporated into the
contract as a compliance document. The
Contractor shall comply with the accepted
plan.

(d) Accreditation. Within six (6) months
after contract award, the Contractor shall
submit written proof of IT security accredi-
tation for acceptance by the Contracting Of-
ficer. Such written proof may be furnished
either by the Contractor or by a third party.
Accreditation must be in accordance with
NIST Special Publication 800-37. This accred-
itation will include a final security plan,
risk assessment, security test and evalua-
tion, and disaster recovery plan/continuity
of operations plan. This accreditation, when
accepted by the Contracting Officer, shall be
incorporated into the contract as a compli-
ance document, and shall include a final se-
curity plan, a risk assessment, security test
and evaluation, and disaster recovery/con-
tinuity of operations plan. The Contractor
shall comply with the accepted accreditation
documentation.

(e) Annual verification. On an annual basis,
the Contractor shall submit verification to
the Contracting Officer that the IT Security
Plan remains valid.

(f) Warning notices. The Contractor shall
ensure that the following banners are dis-
played on all DOS systems (both public and
private) operated by the Contractor prior to
allowing anyone access to the system:

Government Warning

**WARNING*WARNING**WARNING**

Unauthorized access is a violation of U.S.
law and Department of State policy, and
may result in criminal or administrative
penalties. Users shall not access other user’s
or system files without proper authority. Ab-
sence of access controls IS NOT authoriza-
tion for access! DOS information systems
and related equipment are intended for com-
munication, transmission, processing and
storage of U.S. Government information.
These systems and equipment are subject to
monitoring by law enforcement and author-
ized Department officials. Monitoring may
result in the acquisition, recording, and
analysis of all data being communicated,
transmitted, processed or stored in this sys-
tem by law enforcement and authorized De-
partment officials. Use of this system con-
stitutes consent to such monitoring.

48 CFR Ch. 6 (10-1-24 Edition)

**WARNING**WARNING**WARNING**

(g) Privacy Act notification. The Contractor
shall ensure that the following banner is dis-
played on all DOS systems that contain Pri-
vacy Act information operated by the Con-
tractor prior to allowing anyone access to
the system:

This system contains information pro-
tected under the provisions of the Privacy
Act of 1974 (Pub. L. 93-579). Any privacy in-
formation displayed on the screen or printed
shall be protected from unauthorized disclo-
sure. Employees who violate privacy safe-
guards may be subject to disciplinary ac-
tions, a fine of up to $5,000, or both.

(h) Privileged or limited privileged access.
Contractor personnel requiring privileged ac-
cess or limited privileged access to systems
operated by the Contractor for DOS or inter-
connected to a DOS network shall adhere to
the specific contract security requirements
contained within this contract and/or the
Contract Security Classification Specifica-
tion (DD Form 254).

(i) Training. The Contractor shall ensure
that its employees performing under this
contract receive annual IT security training
in accordance with OMB circular A-130,
FISMA, and NIST requirements, as they may
be amended from time to time during the
term of this contract, with a specific empha-
sis on rules of behavior.

(j) Government access. The Contractor shall
afford the Government access to the Con-
tractor’s and subcontractor’s facilities, in-
stallations, operations, documentation, data-
bases and personnel used in performance of
the contract. Access shall be provided to the
extent required to carry out a program of IT
inspection (to include vulnerability testing),
investigation and audit to safeguard against
threats and hazards to the integrity, avail-
ability and confidentiality of DOS data or to
the function of information technology sys-
tems operated on behalf of DOS, and to pre-
serve evidence of computer crime.

(k) Subcontracts. The Contractor shall in-
corporate the substance of this clause in all
subcontracts that meet the conditions in
paragraph (a) of this clause.

(1) Notification regarding employees. The
Contractor shall immediately notify the
Contracting Officer when an employee either
begins or terminates employment when that
employee has access to DOS information sys-
tems or data.

(m) Termination. Failure on the part of the
Contractor to comply with the terms of this
clause may result in termination of this con-
tract.

(End of clause)

[72 FR 51569, Sept. 10, 2007]
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652.242-70 Contracting Officer’s Rep-
resentative (COR).

As prescribed in 642.272(a), insert a
clause substantially the same as fol-
lows:

CONTRACTING OFFICER’S REPRESENTATIVE
(COR) (AUG 1999)

(a) The Contracting Officer may designate
in writing one or more Government employ-
ees, by name and position title, to take ac-
tion for the Contracting Officer under this
contract. Each designee shall be identified as
a  Contracting Officer’s Representative
(COR). Such designation(s) shall specify the
scope and limitations of the authority so del-
egated; provided, that the designee shall not
change the terms or conditions of the con-
tract, unless the COR is a warranted Con-
tracting Officer and this authority is dele-
gated in the designation.

(b) The COR is [insert job title of COR].

(End of clause)

[63 FR 26177, July 11, 1988, as amended at 59
FR 66772, Dec. 28, 1994; 64 FR 43634, Aug. 11,
1999; 69 FR 19345, Apr. 13, 2004]

652.242-71—652.242-72 [Reserved]

652.242-73 Authorization and Perform-
ance.

As prescribed in 642.272(b), insert a
clause substantially the same as fol-
lows:

AUTHORIZATION AND PERFORMANCE (AUG 1999)

(a) The contractor warrants the following:

(1) That is has obtained authorization to
operate and do business in the country or
countries in which this contract will be per-
formed;

(2) That is has obtained all necessary li-
censes and permits required to perform this
contract; and,

(3) That it shall comply fully with all laws,
decrees, labor standards, and regulations of
said country or countries during the per-
formance of this contract.

(b) If the party actually performing the
work will be a subcontractor or joint venture
partner, then such subcontractor or joint
venture partner agrees to the requirements
of paragraph (a) of this clause.

(End of clause)

Alternate I (AUG 1999). If the contract
is for overseas local guard services, as
prescribed in 642.272(b), substitute the
following paragraphs (a)(1) and (a)(2)

652.245-70

for paragraphs (a)(1) and (a)(2) of the
basic clause:

(a)(1) That it has obtained authorization to
operate and do business in the country or
countries in which this contract will be per-
formed, or will obtain such authorization be-
fore performance of this contract begins;

(a)(2) That it has obtained all necessary li-
censes and permits required to perform this
contract, or will obtain such licenses and
permits before performance of this contract
begins;

[64 FR 43634, Aug. 11, 1999, as amended at 69
FR 19345, Apr. 13, 2004]

652.243-70 Notices.

As prescribed in 643.104-70, insert the
following clause:

NOTICES (AUG 1999)

Any notice or request relating to this con-
tract given by either party to the other shall
be in writing. Said notice or request shall be
mailed or delivered by hand to the other
party at the address provided in the schedule
of the contract. All modifications to the con-
tract must be made in writing by the con-
tracting officer.

(End of clause)

[64 FR 43634, Aug. 11, 1999]

652.245-70 Status of Property Manage-
ment System.

As prescribed in 645.107-70(a), insert
the following provision:

STATUS OF PROPERTY MANAGEMENT SYSTEM
(DEC 2013)

(a) When used in this provision, govern-
ment-furnished property, government prop-
erty, and contractor-acquired property are
as defined in FAR 45.101.

(b) Offerors shall include in their quote or
offer:

(1) Whether the offeror’s property manage-
ment system that will be used on this con-
tract to track government-furnished prop-
erty and/or contractor-acquired property has
been determined to be adequate by a Federal
property manager;

(2) The name, address, telephone number
and email address of both the—

(i) Cognizant Administrative Contracting
Officer (ACO) responsible for review and de-
termination of adequacy of the contractor’s
property system; and

(ii) The cognizant contractor government
property manager;

(3) The voluntary consensus standard or in-
dustry leading practices and standards to be
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used in the management of government prop-
erty, or existing property management
plans, methods, practices or procedures for
accountability of property.

(End of provision)

[78 FR 76076, Dec. 16, 2013]

652.245-71 Special Reports of Govern-
ment Property.

As prescribed in 645.107-70(b), insert
the following clause:

SPECIAL REPORTS OF GOVERNMENT PROPERTY
(FEB 2015)

(a) Definitions. As used in this clause:

Disposition means government property
that has been removed from use on the con-
tract.

Highway motor vehicle means any vehicle,
self propelled or drawn by mechanical power,
designed and operated principally for high-
way transportation of property or pas-
sengers. (41 CFR 102-34.35).

(b) The Contractor shall establish and
maintain a property management system
that is in accordance with the clause at FAR
52.245-1, Government Property. This clause
supplements these requirements by speci-
fying the U.S. Department of State capital-
ized property reporting requirements.

(c) The Contractor shall submit electroni-
cally one report on an annual basis and three
other reports on a quarterly basis for the fol-
lowing:

(1) Where highway motor vehicles or air-
craft, regardless of cost, are provided by the
Government or acquired by the Contractor
for the account of the Government;

(2) Where software exceeding $500,000 in
value, including labor cost to develop, is pro-
vided by the Government or acquired by the
Contractor for the account of the Govern-
ment; or

(3) Where personal property greater than
$25,000 (not in paragraph (c)(1) of this clause)
is provided by the Government or acquired
by the Contractor for the account of the
Government. The personal property must be
complete within itself; does not lose its iden-
tity or become a component part of other
property when put into use; and is of a dura-
ble nature with an estimated useful life ex-
pectancy to exceed two years.

(d) The Contractor shall submit all annual
and quarterly reports in the following for-
mat, except as stated in paragraph (e) of this
clause:

(1) Property shall be grouped by the fol-
lowing property classifications:

(i) Highway motor vehicles;

(ii) Communications equipment;

(iii) Information technology (formerly
called automated data processing) equip-
ment;

48 CFR Ch. 6 (10-1-24 Edition)

(iv) Reproduction equipment;

(v) Security equipment;

(vi) Software;

(vii) Software-in-development;

(viii) Medical equipment;

(ix) Aircraft property; and

(x) Other depreciable personal property.

(2) Data elements for each unit of property
shall include:

(i) Contract number: Federal Government
contract or purchase order number;

(ii) Task Order number;

(iii) Property classification: From classi-
fication listed in paragraph (d)(1) of this
clause;

(iv) Denotation as either government-fur-
nished property (GFP) or contractor-ac-
quired property (CAP) (If from another DOS
contract, or government agency, please
specify);

(v) Noun name of property (i.e., generator);

(vi) Description of property;

(vii) Manufacturer;

(viii) Model;

(ix) Serial number;

(x) National Stock Number if applicable

(xi) Unique-item identifier or equivalent:
such as barcode label (tag number) or sys-
tem-assigned number. For highway motor
vehicles, this must be the vehicle identifica-
tion number (VIN);

(xii) Date received: Date contractor took
possession;

(xiii) Date placed in service;

(xiv) Acquisition cost (As defined in FAR
clause 52.245-1(a)): Use estimated fair-market
value for property transferred or donated, at
the time acquired, if actual cost is unknown;

(xv) Estimated useful life in years: The pe-
riod during which the property is expected to
provide the service for which it was in-
tended. This should normally be equivalent
to the depreciation schedule;

(xvi) Current location of the property:
Country and city;

(xvii) Disposal Date;

(xviii) Disposal Method;

(e) The Contractor shall submit a full prop-
erty report, as described in this clause, in-
cluding affirmation, for the report covering
the first quarter of the base contract. There-
after, submission of reports shall follow the
time frames outlined in paragraph (h) below.
Quarterly property reports, other than the
annual report, may be either full property
reports or only updates to the full property
report. Quarterly reports do not require af-
firmations even when the Contractor chooses
to submit a full property report. Affirma-
tions are only required for the report cov-
ering the first quarter of the contract and
the annual report for each subsequent option
year of the contract. If the Contractor sub-
mits a full property report, dispositions sub-
sequent to any previous report must also be
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identified in the report. If a Contractor sub-
mits a quarterly report in the form of an up-
date, the update shall include acquisitions
and dispositions.

(f) The Contractor shall provide any re-
quired affirmation in the following format.
The affirmation shall be signed by the Con-
tractor’s managerial personnel (as defined in
FAR clause 52.245-1):

‘I hereby affirm that a physical inventory
of the government property (as defined in
Federal Acquisition Regulation (FAR) 45.101)
of Department of State contract number
(insert contract number) has been completed
as of (insert date), the inventory has been rec-
onciled to our records and the property in-
formation in our report, and that to the best
of my knowledge and belief, this inventory is
accurate, current, and complete.

652.247-71

Title:

Date:

(g) In addition to the information required
above, the Contractor shall include in all
property reports:

(1) The current degree to which properly
qualified Government personnel have evalu-
ated the Contractor’s property management
system as being an adequate property man-
agement system;

(2) The name, mailing address, telephone
number, and email address of the qualified
Government person(s) who performed the
evaluation of the Contractor’s property man-
agement system; and

(3) The cognizant contractor government

Signed: property manager.
(h) Reports shall cover the following time
Printed: periods and are due on the following dates:
Report Period covered Due date
1st Quarter Report For 1st quarter ending December 31 January 15.
2nd Quarter Report (Al For 2nd quarter ending March 31 . April 30.
3rd Quarter Report ... For 3rd quarter ending June 30 .... July 15.
4th Quarter Report ... For 4th quarter ending September 30 .. October 8.

(i) The Contractor shall send a copy of all
reports to the individuals listed below. The
Contractor shall submit reports in electronic
format as an attachment to an email. The af-
firmation described in paragraph (f) of this
clause shall be in Adobe Acrobat (.pdf) for-
mat (including the signature), while the in-
ventories, both quarterly and annual, shall
be in Microsoft Excel format (Adobe Acrobat
and Microsoft Excel versions shall be com-
patible with versions used by DOS). Send all
reports to:

(1) The contracting officer;

(2) The Property Administrator;

(3) The contracting officer’s representative
(COR);

(4) Propertyreports@state.gov;

(5) RM-FPRA-PROP@state.gov; and

(6) All individuals listed below (if any):
[contracting officer shall list individuals, if
any].

(j) The Contractor shall cooperate by re-
sponding timely to all follow up questions
and requests for supporting documentation
whether requested by the Department or ex-
ternal auditors.

(End of clause)

[78 FR 76076, Dec. 16, 2013, as amended at 80
FR 6925, Feb. 9, 2015]
652.247-70 Notice of Shipments.

As prescribed in 647.305-70, insert the
following clause:

NOTICE OF SHIPMENTS (FEB 2015)

At the time of delivery of supplies to a car-
rier for onward transportation, the Con-
tractor shall give notice of prepaid shipment
to the consignee establishment, and to such
other persons as instructed by the Con-
tracting Officer. If the Contractor has not re-
ceived such instructions by 24 hours prior to
the delivery time, the Contractor shall con-
tact the Contracting Officer and request in-
structions from the Contracting Officer con-
cerning the notice of shipment to be given.

(End of clause)

[63 FR 26177, July 11, 1988, as amended at 64
FR 43634, Aug. 11, 1999. Redesignated and
amended at 80 FR 6924, 6925, Feb. 9, 2015]

652.247-71 Shipping Instructions.

As prescribed in 647.305-71, insert the
following clause:

SHIPPING INSTRUCTIONS (FEB 2015)

(a) Each packing box shall be of solid con-
struction in accordance with best commer-
cial practices and sufficiently strong in di-
rect ratio to the weight of the contents to
withstand excessively rough handling while
in transit overseas. It shall be constructed of
lumber that is well seasoned, reasonably
sound, free from bad cross grain and from
knots or knotholes that interfere with nail-
ing or that occupy more than s of the width
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of the piece of lumber. Box shall be con-
structed with three-way corners and diago-
nal bracing. All nails shall be cement-coated,
of correct size and properly spaced to avoid
splitting or warping, and shall be driven into
the grain of the wood. Dimension of lumber
shall be in accordance with the following
table, dependent upon the weight of the con-
tents:

Minimum dimensions of lumber for
struts, frame members, and single
diagonal braces

Weight of box and
contents

19.05 x 57.15mm

22.23 x 73.03mm

22.23 x 98.43mm

22.23 x 123.83mm or 25.4 x 98.43
mm

Up to 45 kg
46 to 113 kg ...
114 to 181 kg .
18210 272 kg .....cecce.

(b) BEach box shall be lined with waterproof
paper and shall be bound with 19.06mm” steel
straps firmly stapled in position to prevent
the straps from slipping off the box. Articles
must be secured and braced inside the ship-
ping container to prevent the articles from
shifting.

(c) Packing cases weighing 453.5kg and
more must be equipped with skids. Each skid
shall consist of two end sections of 50.8 x
152.4mm lumber placed flat and a center sec-
tion of 50.8 x 101.6mm lumber placed flat and
then arranged in line to provide 254mm fork-
lift spaces between center and end sections.
When goods are ready for shipment, the Con-
tractor shall prepare four (4) copies of a
packing list, indicating the contract and, if
applicable, order numbers; case number;
itemized list of contents; net and gross
weights in kilograms; and outside dimen-
sions, including all clears, of each shipping
container. The Contractor shall provide
three (3) copies of the packing list to the
U.S. Despatch Agent as specified in the con-
tract or order. The Contractor shall place
the fourth copy of the packing list in pack-
ing case number one, which shall be marked
as such so that it is easily identified by the
consignee. Upon receipt of the packing list,
the Despatch Agent will furnish export
marks and instructions regarding shipment
to the port specified, depending upon steam-
er services available at the time.

(d) The export marks shall be stenciled on
one side of each box reserved for that pur-
pose, and the appropriate case number sten-
ciled in the lower left-hand corner of the
same side. The contract and, as necessary,
order numbers, net and gross weights in kilo-
grams shall be stenciled on the same side.
However, if the size of the box is too small to
accommodate all stenciling on one side, the
contract and order numbers and weights may
be stenciled on the side opposite that used
for the export marks and case number.

(e) The contract and, as necessary, order
numbers must appear on all containers and
papers relating to this clause.

48 CFR Ch. 6 (10-1-24 Edition)
(End of clause)

[63 FR 26177, July 11, 1988; 53 FR 36462, Sept.
20, 1988, as amended at 59 FR 66772, Dec. 28,
1994; 64 FR 43634, Aug. 11, 1999. Redesignated
and amended at 80 FR 6924, 6925, Feb. 9, 2015]

PART 653—FORMS

Sec.
653.000 Scope of part.

Subpart 653.1—General

6563.101 Requirements for use of forms.
653.101-70 Policy.
653.110 Continuation sheets.

Subpart 653.2—Prescription of Forms

653.200 Scope of subpart.

6563.213 Simplified acquisition procedures
(SF’s 18, 30, 44, 1165, OF’s 347, 348).

6563.217 Special contracting methods.

653.217-710 DOS form DS-1921, Award/Modi-
fication of Interagency Acquisition
Agreement.

653.219 Small business programs.

653.219-70 DOS form DS-1910, Small Busi-
ness Agency Review—Actions Above the
Simplified Acquisition Threshold.

653.219-71 DOS form DS-4053, Department of
State Mentor-Protégé Program Applica-
tion.

AUTHORITY: 40 U.S.C. 486(c); 22 U.S.C. 2658.

SOURCE: 53 FR 26180, July 11, 1988, unless
otherwise noted.

653.000 Scope of part.

This part prescribes DOSAR forms in
addition to those provided in FAR Part
53.

Subpart 653.1—General

653.101 Requirements for use of forms.

653.101-70 Policy.

The forms in FAR subpart 53.2 or in
subpart 653.2 shall be used as precribed
therein, except when the use of any
form is prohibited by or inconsistent
with local laws, or the supplies or serv-
ices could not be obtained if the form
were used. The contracting officer shall
justify the exclusion of any form in ac-
cordance with FAR subpart 1.4 and
601.470.

[63 FR 26180, July 11, 1988, as amended at 69
FR 19345, Apr. 13, 2004; 72 FR 45696, Aug. 15,
2007]
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