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architecture, engineering, or related
professions when such action is deter-
mined by the HCA to be essential to
meet the Government’s minimum
needs.

436.602-3 Evaluation board functions.

The selection report required in FAR
36.602-3(d) shall be prepared for the ap-
proval of the HCA. The HCA may au-
thorize an acquisition official above
the level of the contracting officer to
execute the required approval.

436.602-4 Selection authority.

(a) The HCA shall serve as the selec-
tion authority in accordance with FAR
36.602-4. The HCA may authorize an ac-
quisition official above the level of the
contracting officer to serve as the se-
lection authority.

(b) A copy of the final selection, in-
clusive of the supporting documents,
shall be provided to the contracting of-
ficer and maintained in the solicitation
file.

436.602-5 Short selection process for
contracts not to exceed the sim-
plified acquisition threshold.

The HCA may include either or both
procedures in FAR 36.602-5 in the pro-
cedures for evaluation boards.

436.603 Collecting data on and ap-
praising firms’ qualifications.

(a) HCA’s which require architect-en-
gineer services shall establish proce-
dures to comply with the requirements
of FAR 36.603.

(b) The procedures shall include a list
of names, addresses, and phone num-
bers of offices or boards assigned to
maintain architect-engineer qualifica-
tion data files. The list shall be up-
dated annually.

436.604 Performance evaluation.

Preparation of performance evaluation
reports. (a) In addition to the require-
ments of FAR 36.604, performance eval-
uation reports shall be prepared for in-
definite-delivery type contracts when
either the contract maximum or the
contracting activities reasonable esti-
mate of services to be ordered exceeds
$25,000.00. For these contracts, perform-
ance evaluation reports shall be pre-
pared for each order at the time of
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final acceptance of the work under the
order.

(b) The contracting officer may re-
quire a performance evaluation report
on the work done by the architect-en-
gineer after the completion of or dur-
ing the construction of the designed
project.

436.605 Government cost estimate for
architect-engineer work.

The contracting officer may release
the Government’s total cost estimate
in accordance with FAR 36.605(b).

436.609 Contract clauses.

436.609-1 Design within funding limi-
tations.

(a) Should the head of the con-
tracting activity appoint a designee to
make the determination in FAR 36.609—
1(c)(1), the appointment may be to one
no lower than the official authorized to
commit program funds for the work
being acquired.

(b) The contracting officer, with the
advice of appropriate technical rep-
resentatives, may make the determina-
tion in FAR 36.609-1(c)(2) or (3).

(c) A copy of the determinations de-
scribed in paragraph (b) and (c¢) of this
section shall be maintained in the con-
tract file.

436.670 Firms ineligible for award—
construction.

The contracting officer shall insert
the clause at 452.236-80, Firms Ineli-
gible For Award—Construction, in the
contract for architect-engineering
services except as provided in FAR
36.209 and AGAR 436.209.
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486(c).

SOURCE: 61 FR 53646, Oct. 15, 1996, unless
otherwise noted.

Subpart 437.1—Service
Contracts—General

437.104 Personal services contracts.

USDA has the following specific stat-
utory authorities to contract for per-
sonal services:

(a) Section 706(a) of the Organic Act
of 1944 (7 U.S.C. 2225) authorizes con-
tracting with persons or organizations
on a temporary basis, without regard
to civil service compensation classi-
fication standards in 5 U.S.C., Chapter
51 and Subchapter III of Chapter 53,
Provided:

(1) That no expenditures shall be
made unless specifically provided for in
the applicable appropriation, and

(2) Expenditures do not exceed any
limitations prescribed in the appro-
priation.

(b) 7 U.S.C. 1627 authorizes the Sec-
retary of Agriculture to contract with
technically qualified persons, firms or
organizations to perform research, in-
spection, classification, technical, or
other special services, without regard
to the civil-service laws, Provided: it is
for a temporary basis and for a term
not to exceed six months in any fiscal
year.

437.110 Solicitation provisions and

contract clauses.

(a) The contracting officer shall in-
sert a clause substantially the same as
the clause at 452.237-70, Loss Damage,
Destruction or Repair, in contracts for
equipment rental, whether the equip-
ment is furnished with or without oper-
ator.

(b) The contracting officer shall in-
sert a provision substantially the same
as the clause at 452.237-71, Pre-Bid/Pre-
Proposal Conference, in all solicita-
tions if a conference with prospective
offerors will be held prior to the sub-
mittal of bids or proposals.

(c) The contracting officer shall in-
sert the provision at 452.237-73, Equip-
ment Inspection visit, in solicitations
if work is to be done on Government

437.270

equipment and an offeror’s inspection
is encouraged for an understanding of
the work to be performed prior to sub-
mittal of bids or proposals.

(d) The contracting officer shall in-
sert a clause substantially the same as
the clause at 452.237-74, Key Personnel,
in contracts if contract performance
requires identification of the contrac-
tor’s key personnel.

(e) The contracting officer shall in-
sert a clause substantially the same as
the clause at 452.237-75, Restrictions
Against Disclosure, in service con-
tracts (including architect-engineer
contracts) requiring restrictions on re-
lease of information developed or ob-
tained in connection with performance
of the contract.

Subpart 437.2—Advisory and
Assistance Services

437.203 Policy.

Contracting for advisory and assist-
ance services is subject to the policy
and procedures in Departmental Regu-
lations (5000 series).

437.204 Guidelines for determining
availability of personnel.

The head of the contracting activity
(HCA) is authorized to approve the use
of non-Government evaluators in pro-
posal evaluation. Each such decision
shall be supported by a written deter-
mination in accordance with FAR
37.204.

[64 FR 52675, Sept. 30, 1999]

437.270 Solicitation
clauses.

and contract

(a) The contracting officer shall in-
sert a clause substantially the same as
the clause at 452.237-76, Progress Re-
porting, in all contracts for advisory
and assistance services. It may also be
used in other service contracts.

(b) The contracting officer shall in-
sert a clause substantially the same as
the clause at 452.237-78, Contracts with
Consulting Firms for Services, in so-
licitations and contracts for consulting
services which prohibit follow-on con-
tracts with the contracting firm.

PART 438 [RESERVED]
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