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SUBCHAPTER C—CONTRACTING METHODS AND CONTRACT
TYPES

PART 3413—SIMPLIFIED
ACQUISITION PROCEDURES

Sec.
3413.000 Scope of part.
3413.003 Policy.

Subpart 3413.3—Simplified Acquisition
Methods

3413.303 Blanket purchase
(BPAS).

3413.303-5 Purchases under BPAs.
AUTHORITY: 5 U.S.C. 301 and 20 U.S.C. 1018a.

SOURCE: 88 FR 60542, Sept. 1, 2023, unless
otherwise noted.

agreements

3413.000 Scope of part.

3413.003 Policy.

(c)(1)(dii) FSA may use simplified ac-
quisition procedures for commercial
items without regard to any dollar or
time frame limitations described in
FAR subpart 13.5.

(iv) FSA may use simplified acquisi-
tion procedures for non-commercial
items up to $1,000,000 when the acquisi-
tion is set aside for small businesses,
pursuant to 3419.502.

Subpart 3413.3—Simplified
Acquisition Methods

3413.303 Blanket purchase agreements
(BPAs).

3413.303-5 Purchases under BPAs.

(b) Individual purchases under blan-
ket purchase agreements for commer-
cial items may exceed the simplified
acquisition threshold but shall not ex-
ceed the threshold for the test program
for certain commercial items in FAR
13.500(a).

PART 3414—SEALED BIDDING

Subpart 3414.4—Opening of Bids and
Award of Contract

Sec.

3414.407 Mistakes in bids.

3414.407-3 Other mistakes disclosed before
award.

AUTHORITY: 5 U.S.C. 301.

SOURCE: 88 FR 60542, Sept. 1, 2023, unless
otherwise noted.

Subpart 3414.4—Opening of Bids
and Award of Contract

3414.407 Mistakes in bids.

3414.407-3 Other mistakes disclosed
before award.
Authority is delegated to the HCA to
make determinations under FAR
14.407-3(a) through (d).

PART 3415—CONTRACTING BY
NEGOTIATION

Subpart 3415.2—Solicitation and Receipt of
Proposals and Information

Sec.
3415.209 Solicitation provisions and con-
tract clauses.

Subpart 3415.3—Source Selection

3415.302 Source selection objective.
3415.302-70 Two-phase source selection.

Subpart 3415.6—Unsolicited Proposals

3415.605 Content of unsolicited proposals.
3415.606 Agency procedures.

AUTHORITY: 5 U.S.C. 301 and 20 U.S.C. 1018a.

SOURCE: 88 FR 60542, Sept. 1, 2023, unless
otherwise noted.

Subpart 3415.2—Solicitation and
Receipt of Proposals and In-
formation

3415.209 Solicitation provisions and
contract clauses.

(a) The Freedom of Information Act
(FOIA), 5 U.S.C. 552, may require ED to
release data contained in an offeror’s
proposal even if the offeror has identi-
fied the data as restricted in accord-
ance with the provision in FAR 52.215—
1(e). The solicitation provision in
3452.215-70 (Release of restricted data)
informs offerors that ED is required to
consider release of restricted data
under FOIA and Executive Order 12600.
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(b) The contracting officer must in-
sert the provision in 3452.215-70, in all
solicitations that include a reference
to FAR 52.215-1 (Instructions to
Offerors—Competitive Acquisitions).

Subpart 3415.3—Source Selection

3415.302 Source selection objective.

3415.302-70 Two-phase source selec-
tion.

(a) Use. FSA may utilize a two-phase
process to solicit offers and select a
source for award. The contracting offi-
cer can choose to use this optional
method of solicitation when deemed
beneficial to the FSA in meeting its
needs as a PBO.

(b) Phase ome—(1) Publicizing. The
contracting officer must publish a no-
tice in accordance with FAR subpart
5.2, except that the notice must include
limited information as specified in
3405.207.

(2) Information submitted by offerors.
Each offeror must submit basic infor-
mation such as the offeror’s qualifica-
tions, the proposed conceptual ap-
proach, costs likely to be associated
with the approach, and past perform-
ance data, together with any addi-
tional information requested by the
contracting officer.

(3) Selection for participating in second
phase. The contracting officer must se-
lect the offerors that are eligible to
participate in the second phase of the
process. The contracting officer must
limit the number of the selected
offerors to the number of sources that
the contracting officer determines is
appropriate and in the best interests of
the Federal Government.

(¢) Phase two. (1) The contracting of-
ficer must conduct the second phase of
the source selection consistent with
FAR subparts 15.2 and 15.3, except as
provided by 3405.207.

(2) Only sources selected in the first
phase will be eligible to participate in
the second phase.

Pt. 3416

Subpart 3415.6—Unsolicited
Proposals

3415.605 Content of unsolicited pro-
posals.

(d) Each unsolicited proposal must
contain the following certification:

UNSOLICITED PROPOSAL CERTIFI-
CATION BY OFFEROR

This is to certify, to the best of my knowl-
edge and belief, that—

a. This proposal has not been prepared
under Federal government supervision;

b. The methods and approaches stated in
the proposal were developed by this offeror;

c. Any contact with employees of the De-
partment of Education has been within the
limits of appropriate advance guidance set
forth in FAR 15.604; and

d. No prior commitments were received
from Departmental employees regarding ac-
ceptance of this proposal.

Date:

Organization:
Name:

Title:

(This certification must be signed by a re-
sponsible person authorized to enter into
contracts on behalf of the organization.)

3415.606 Agency procedures.

(b)(1) The HCA or designee is the con-
tact point to coordinate the receipt,
control, and handling of unsolicited
proposals.

(2) Offerors must direct unsolicited
proposals to the HCA.

PART 3416—TYPES OF CONTRACTS

Subpart 3416.3—Cost-Reimbursement
Contracts

Sec.
3416.303 Cost-sharing contracts.
3416.307 Contract clauses.

Subpart 3416.4—Incentive Contracts

3416.402 Application of predetermined, for-
mula-type incentives.

3416.402-2 Performance incentives.

3416.470 Award-term contracting.

Subpart 3416.5—Indefinite-Delivery
Contracts

3416.505 Ordering.
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