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Department of Education

for and manage an acquisition organi-
zation and usually hold unlimited pro-
curement authority. The Executive Di-
rector, Federal Student Aid Acquisi-
tions, is the HCA for FSA. The Direc-
tor, Contracts and Acquisitions Man-
agement (CAM), is the HCA for all
other Departmental program offices
and all boards, commissions, and coun-
cils under the management control of
the Department.

Performance-Based Organization or
PBO is the office within the Depart-
ment that is mandated by Public Law
105-244 to carry out Federal student as-
sistance or aid programs and report to
Congress on an annual basis. It may
also be referred to as ‘‘Federal Student
Aid.”

Requiring activity means the principal
office charged with meeting or sup-
porting a mission and delivering re-
quirements. The requiring activity is
responsible for obtaining funding or de-
veloping the program objectives. The
requiring activity may also be the or-
ganizational unit that submits a writ-
ten requirement or statement of need
for services required by a contract.

Senior Procurement Executive or SPE
means the single agency official ap-
pointed as such by the head of the
agency and delegated broad responsi-
bility for acquisition functions, includ-
ing issuing agency acquisition policy
and reporting on acquisitions agency-
wide. The SPE also acts as the official
one level above the contracting officer
when the HCA is acting as a con-
tracting officer.

Subpart 3402.2—Definitions Clause

3402.201 Contract clause.

The contracting officer must insert
the clause at 3452.202-1 (Definitions—
Department of Education) in all solici-
tations and contracts in which the
clause at FAR 52.202-1 is required.

PART 3403—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Subpart 3403.1—Safeguards

Sec.
3403.104 Procurement integrity.
3403.104-7 Violations or possible violations.

3403.203

Subpart 3403.2—Contractor Gratuities to
Government Personnel

3403.203 Reporting suspected violations of
the Gratuities clause.
3403.204 Treatment of violations.

Subpart 3403.3—Reports of Suspected
Antitrust Violations

3403.301 General.

Subpart 3403.4—Contingent Fees

3403.405 Misrepresentation or violations of
the covenant against contingent fees.

Subpart 3403.6—Contracts With Govern-
ment Employees or Organizations
Owned or Controlled by Them

3403.602 Exceptions.

Subpart 3403.7—Voiding or Rescinding
Contracts

3403.704 Policy.
3403.705 Procedures.

Subpart 3403.9—Whistleblower Protections
for Contractor Employees

3403.905 Procedures for investigating com-
plaints.
3403.906 Remedies.

AUTHORITY: 5 U.S.C. 301.

SOURCE: 88 FR 60542, Sept. 1, 2023, unless
otherwise noted.

Subpart 3403.1—Safeguards

3403.104 Procurement integrity.

3403.104-7 Violations or possible viola-
tions.
(d)(2)(ii)(B) The Senior Procurement
Executive (SPE) is the agency head for
the purposes of FAR 3.104-7(d)(2)(ii)(B).

Subpart 3403.2—Contractor Gratu-
ities to Government Per-
sonnel

3403.203 Reporting suspected viola-
tions of the Gratuities clause.

(a) Suspected violations of the Gratu-
ities clause at FAR 52.203-3 must be re-
ported to the HCA in writing detailing
the circumstances.

(b) The HCA evaluates the report
with the assistance of the Designated
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3403.204

Agency Ethics Officer. If the HCA de-
termines that a violation may have oc-
curred, the HCA refers the report to
the SPE for disposition.

3403.204 Treatment of violations.

(a) The SPE is the agency head’s des-
ignee for purposes of FAR 3.204.

Subpart 3403.3—Reports of
Suspected Antitrust Violations

3403.301 General.

(b) Any Departmental personnel who
have evidence of a suspected antitrust
violation in an acquisition must—

(1) Report that evidence through the
HCA to the Office of the General Coun-
sel for referral to the Attorney Gen-
eral; and

(2) Provide a copy of that evidence to
the SPE.

Subpart 3403.4—Contingent Fees

3403.405 Misrepresentation or viola-
tions of the covenant against con-
tingent fees.

Any Departmental personnel who
suspect or have evidence of attempted
or actual exercise of improper influ-
ence, misrepresentation of a contin-
gent fee arrangement, or other viola-
tion of the Covenant Against Contin-
gent Fees, must report the matter
promptly in accordance with the proce-
dures in 3403.203.

Subpart 3403.6—Contracts With
Government Employees or
Organizations Owned or Con-
frolled by Them

3403.602 Exceptions.

The SPE is the agency head’s des-
ignee for purposes of FAR 3.602.

Subpart 3403.7—Voiding or
Rescinding Contracts

3403.704 Policy.

(a) The Senior Procurement Execu-
tive (SPE) is the agency head’s des-
ignee for the purpose of FAR 3.704.

48 CFR Ch. 34 (10-1-24 Edition)

3403.705

(a) Reporting. The SPE is the agen-
cy’s head designed for the purposes of
FAR 3.705.

Procedures.

Subpart 3403.9—Whistleblower
Protections for Contractor Em-
ployees

3403.905 Procedures for investigating
complaints.
(c) The Senior Procurement Execu-
tive (SPE) is the agency head’s des-
ignee for purposes of FAR 3.905.

3403.906 Remedies.

(a) The SPE is the agency head’s des-
ignee for the purposes of FAR 3.906.

PART 3404—ADMINISTRATIVE AND
INFORMATION MATTERS

Sec.
3404.000 Scope of part.
3404.001 Definitions.

Subpart 3404.4—Safeguarding Classified
Information Within Industry

3404.470 Contractor
quirements.
3404.470-1 Contract clause.

Subpart 3404.7—Contractor Records
Retention

security vetting re-

3404.710 Contracting officer records manage-
ment responsibilities.
3404.770 Contract clause.

Subpart 3404.8—Government Contract
Files

3404.804 Closeout of contract files.
3404.804-5 Procedures for closing out con-
tract files.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 12(c); and
41 U.S.C. 3102.

SOURCE: 88 FR 60542, Sept. 1, 2023, unless
otherwise noted.

3404.000 Scope of part.

3404.001 Definitions.

Federal record, as defined in 44 U.S.C.
3301, includes all recorded information,
regardless of form or characteristics,
made or received by the Department
under Federal law or in connection
with the transaction of public business
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