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the specified delivery date(s) or within 
the period of performance; and 

(3) The contractor performs within 
cost ceiling stated in the contract or 
order. CORs must meet the training 
and certification requirements speci-
fied in PGI Part 301.604. 

(c) Head of the Contracting Activity 
(HCA) is an official having overall re-
sponsibility for managing a con-
tracting activity, i.e. the organization 
within an OPDIV or STAFFDIV or 
other HHS organization which has been 
delegated broad authority regarding 
the conduct of acquisition functions. 

[80 FR 72151, Nov. 18, 2015, as amended at 85 
FR 72911, Nov. 16, 2020] 

PART 303—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Subpart 303.1—Safeguards 

Sec. 
303.101 Standards of conduct. 
303.101–3 Agency regulations. 
303.104–7 Violations or possible violations of 

the Procurement Integrity Act. 

Subpart 303.2—Contractor Gratuities to 
Government Personnel 

303.203 Reporting suspected violations of 
the Gratuities clause. 

Subpart 303.6—Contracts with Government 
Employees or Organizations Owned or 
Controlled by Them 

303.602 Exceptions. 

Subpart 303.7—Voiding and Rescinding 
Contracts 

303.704 Policy. 

Subpart 303.8—Limitation on the Payment 
of Funds to Influence Federal Transactions 

303.808–70 Solicitation provision and con-
tract clause. 

Subpart 303.10—Contractor Code of 
Business Ethics and Conduct 

303.1003 Requirements. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 121(c)(2). 

SOURCE: 80 FR 72151, Nov. 18, 2015, unless 
otherwise noted. 

Subpart 303.1—Safeguards 

303.101 Standards of conduct. 

303.101–3 Agency regulations. 

(a)(3) The HHS Standards of Conduct 
are prescribed in 45 CFR part 73. 

303.104–7 Violations or possible viola-
tions of the Procurement Integrity 
Act. 

(a)(1) The contracting officer shall 
submit to the head of the contracting 
activity (HCA) for review and concur-
rence the determination (along with 
supporting documentation) that a re-
ported violation or possible violation 
of the statutory prohibitions has no 
impact on the pending award or selec-
tion of a contractor for award. 

(2) The contracting officer shall refer 
the determination that a reported vio-
lation or possible violation of the stat-
utory prohibitions has an impact on 
the pending award or selection of a 
contractor, along with all related in-
formation available, to the HCA. The 
HCA shall— 

(i) Refer the matter immediately to 
the Associate Deputy Assistant Sec-
retary—Acquisition (ADAS–A) for re-
view, who may consult with the appro-
priate legal office representative and 
the Office of Inspector General (OIG) as 
appropriate; and 

(ii) Determine the necessary action 
in accordance with FAR 3.104–7(c) and 
(d). The HCA shall obtain the approval 
or concurrence of the ADAS–A before 
proceeding with an action. 

(b) The HCA (non-delegable) shall act 
with respect to actions taken under the 
Federal Acquisition Regulation (FAR) 
clause at 52.203–10, Price or Fee Adjust-
ment for Illegal or Improper Authority. 

Subpart 303.2—Contractor Gratu-
ities to Government Per-
sonnel 

303.203 Reporting suspected violations 
of the Gratuities clause. 

HHS personnel shall report suspected 
violations of the clause at FAR 52.203– 
3, Gratuities, to the contracting offi-
cer, who will in turn report the matter 
to the Office of General Counsel (OGC), 
Ethics Division for disposition. 
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Subpart 303.6—Contracts with 
Government Employees or 
Organizations Owned or Con-
trolled by Them 

303.602 Exceptions. 

The HCA (non-delegable) is the offi-
cial authorized to approve an exception 
to the policy stated in FAR 3.601. 

Subpart 303.7—Voiding and 
Rescinding Contracts 

303.704 Policy. 

(a) For purposes of supplementing 
FAR subpart 3.7, the HCA (non-dele-
gable) is the designee. Coordination 
with the Senior Procurement Execu-
tive is required. 

Subpart 303.8—Limitation on the 
Payment of Funds to Influence 
Federal Transactions 

303.808–70 Solicitation provision and 
contract clause. 

The contracting officer shall insert 
the clause at 352.203–70, Anti-lobbying, 
in solicitations and contracts that ex-
ceed the simplified acquisition thresh-
old. 

Subpart 303.10—Contractor Code 
of Business Ethics and Conduct 

303.1003 Requirements. 

(b) The contracting officer, when no-
tified of a possible contractor viola-
tion, in accordance with FAR 3.1003(b), 
shall notify the OIG and the HCA. 

(c)(2) The contracting officer shall 
specify the title of HHS’ OIG hotline 
poster and the Web site where the post-
er can be obtained in paragraph (b)(3) 
of the clause at FAR 52.203–14. 

PART 304—ADMINISTRATIVE 
MATTERS 

Subpart 304.6—Contract Reporting 

Sec. 
304.602 General. 
304.604 Responsibilities. 

Subpart 304.13—Personal Identity 
Verification 

304.1300 Policy. 

Subpart 304.16—Unique Procurement 
Instrument Identifiers 

304.1600 Scope of subpart. 

Subpart 304.70 [Reserved] 

Subpart 304.71—Review and Approval of 
Proposed Contract Actions 

304.7100 Policy. 

Subpart 304.72—Affordable Care Act Pre-
vention and Public Health Fund—Re-
porting Requirements 

304.7200 Scope of subpart. 
304.7201 Procedures. 
304.7202 Contract clause. 

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 121(c)(2). 

SOURCE: 80 FR 72151, Nov. 18, 2015, unless 
otherwise noted. 

Subpart 304.6—Contract Reporting 

304.602 General. 

Follow internal department proce-
dures for reporting information to the 
Federal Procurement Data System 
(FPDS) and for resolving technical or 
policy issues relating to FPDS con-
tract reporting. 

304.604 Responsibilities. 

The Department of Health and 
Human Services (HHS) acquisition offi-
cials and staff shall report their con-
tract information in FPDS accurately 
and timely. 

Subpart 304.13—Personal Identity 
Verification 

304.1300 Policy. 

To ensure compliance with Homeland 
Security Presidential Directive-12: Pol-
icy for a Common Identification Stand-
ard for Federal Employees and Con-
tractors (HSPD–12) and the Presi-
dential Cross Agency Priority for 
strong authentication, contracting of-
ficers shall provide in each acquisition 
those HSPD–12 requirements necessary 
for contract performance. 
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