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2803.905

2803.905 Procedures for investigating
complaints.

(a) Upon receipt of a complaint filed
pursuant to FAR 3.904, the Inspector
General shall conduct an investigation
and provide a written report of findings
to the HCA, or designee.

(b) The HCA or designee will ensure
that the Inspector General provides the
report of finding to the individuals and
entities specified in FAR 3.905(c).

(c) The complainant and contractor
shall be afforded the opportunity to
submit to the HCA or designee a writ-
ten response to the report of findings
within 30 days of receipt of the report.
The HCA or designee may grant exten-
sions of time to file a written response.

(d) The HCA or designee may request
that the Inspector General conduct ad-
ditional investigative work on the
complaint at any time.

2803.906 Remedies.

(a) Upon determination that a con-
tractor has subjected one of its em-
ployees to a reprisal for providing in-
formation as set forth in FAR 3.906(a),
the HCA or designee may take one or
more actions specified in that section.

(b) Whenever a contractor fails to
comply with an order issued pursuant
to FAR 3.906(a), the HCA or designee
shall notify the Attorney General and
request that DOJ file an action for en-
forcement of such order in the United
States District Court.

2803.908 Enhancement of contractor
employee whistleblower protec-
tions.

2803.908-9 Contract clauses.

2803.908-70 Whistleblower Protection
in General Non-Disclosure Agree-
ment.

The contracting officer shall ensure
that any General NDA that DOJ re-
quires a Covered Individual to sign con-
tains the required Whistleblower Pro-
tection Provision at JAR 2852.203-70.

2803.908-71 Whistleblower Protection
in Intelligence-Related Non-Disclo-
sure Agreement.

The contracting officer shall ensure
that any Intelligence-Related NDA
that DOJ requires a Covered Individual
to sign contains the required Whistle-
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blower Protection Provision at JAR
2852.203-71.

Subpart 2803.10—Contractor
Code of Business Ethics and
Conduct

2803.1004 Contract clauses.

The information required to be in-
serted in the clause at FAR 52.203-14,
Display of Hotline Poster(s), is the fol-
lowing: Office of the Inspector General,
Fraud Detection Office, Attn: Poster
Request, U.S. Department of Justice,
950 Pennsylvania Avenue NW, Wash-
ington, DC 20530.

PART 2804—ADMINISTRATIVE
MATTERS

Subpart 2804.4—Safeguarding Classified
Information Within Industry
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SOURCE: 87 FR 47118, Aug. 2, 2022, unless
otherwise noted.

Subpart 2804.4—Safeguarding
Classified Information Within
Industry

2804.402 General.

Classified acquisitions or contracts,
which require access to classified ma-
terial, as defined in FAR 4.402, for their
performance shall be subject to the
policies, procedures, and instructions
contained in departmental regulations
and shall be processed in a manner con-
sistent with those regulations. Con-
tractors at all tiers are required to
comply with all such policies, proce-
dures, and instructions.
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2804.402-70 Contractor personnel se-
curity program.

It is DOJ policy that all acquisitions
which allow unescorted contractor ac-
cess to Government facilities or sen-
sitive information contain, as appro-
priate, requirements for appropriate
personnel security screening by the
contractor. To the maximum extent
practicable, contractors shall be made
responsible for the performance of per-
sonnel security screening. The per-
sonnel security screening may vary
from one acquisition to another, de-
pending upon the type, context, dura-
tion and location of the work to be per-
formed. Classified contracts are ex-
empted from the requirements of this
section because they are governed by
the requirements of Executive Order
12829 (January 6, 1993).

Subpart 2804.9—Taxpayer
Identification Number Information

2804.901 Definitions.

Classified contract, as used in this sub-
part, means a contract whose existence
or subject matter has been designated
and clearly marked or clearly rep-
resented, pursuant to the provisions of
Federal law or an Executive order, as
requiring protection against unauthor-
ized disclosure for reasons of national
security.

I (Name),

2804.903-71

Confidential contract, as used in this
subpart, means a contract, the report-
ing of which to the Internal Revenue
Service (IRS) as required under 26
U.S.C. 6050M, would interfere with the
effective conduct of a confidential law
enforcement activity, such as con-
tracts for sites for undercover oper-
ations or contracts with informants, or
foreign counterintelligence activity.

2804.903 Reporting contract informa-
tion to IRS.

2804.903-70 Reporting contract infor-
mation.

(a) Pursuant to FAR 4.903, the HCA
or designee shall certify to the SPE, in
the format specified in this section,
that such official has examined the in-
formation submitted by that bureau as
its Federal Procurement Data System
(FPDS) data, that the data has been
prepared pursuant to the requirements
of 26 U.S.C. 6050M, and that, to the best
of such official’s knowledge and belief,
it is compiled from bureau records
maintained in the normal course of
business for the purpose of making a
true, correct, and complete return as
required by 26 U.S.C. 6050M.

(b) The following certification will be
signed and dated by the HCA or des-
ignee and submitted with each bureau’s
annual FPDS report.

CERTIFICATION

(Title) have ined the

information to be submitted by

(Bureau) to the DOJ Senior Procurement

Executive, for making information returns on behalf of the Department of Justice to the Internal
Revenue Service, and certify that this information has been prepared pursuant to the
requirements of 26 U.S.C. 6050M and that, to the best of my knowledge and belief, it is a
compilation of bureau records maintained in the normal course of business for the purpose of
providing true, correct, and complete returns as required by 26 U.S.C. 6050M.

Date

(c) The SPE will certify the consoli-
dated FPDS data for the Department,
transmit the data to the Federal Pro-
curement Data Center (FPDC), and au-
thorize the FPDC to make returns to
the IRS on behalf of the agency.

2804.903-71 Special reporting
tions.

excep-

(a) The Technical and Miscellaneous
Revenue Act of 1988, Public Law 100-
647, amended 26 U.S.C. 6050M to allow

exceptions to the reporting require-
ments for certain classified or con-
fidential contracts.

(b) The head of the agency has deter-
mined that the filing of information re-
turns, as required by 26 U.S.C. 6050M,
on confidential contracts, which in-
volve law enforcement or foreign coun-
terintelligence activities, would inter-
fere with the effective conduct of those
confidential law enforcement or for-
eign counterintelligence activities, and
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that the special reporting exceptions of 1988 apply to these types of con-
added to 26 U.S.C. 6050M by the Tech- tracts.
nical and Miscellaneous Revenue Act
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