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2801.604 Contracting Officer’s Rep-
resentative (COR). 

Contracting officers may appoint in-
dividuals to act as authorized rep-
resentatives in the monitoring and ad-
ministration of a contract. Such offi-
cials shall be designated as a Con-
tracting Officer’s Representative 
(COR). When a COR is to be designated, 
contracting officers shall include the 
clause at JAR 2852.201–70 in all con-
tracts. A COR’s authority is limited to 
the authority set forth in the subject 
clause. 

PART 2802—DEFINITIONS OF 
WORDS AND TERMS 

Subpart 2802.1—Definitions 

Sec. 

2802.101 Definitions. 

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28 
CFR 0.75(j) and 0.76(j). 

SOURCE: 87 FR 47118, Aug. 2, 2022, unless 
otherwise noted. 

Subpart 2802.1—Definitions 

2802.101 Definitions. 

Throughout this chapter, the fol-
lowing words and terms are used as de-
fined in this subpart unless the context 
in which they appear clearly requires a 
different meaning, or a different defini-
tion is prescribed for a particular part 
or portion of a part. 

(a) Agency means the Department of 
Justice. 

(b) Bureau means contracting activ-
ity. (See ‘‘contracting activity’’ in this 
subpart.) 

(c) Bureau Procurement Chief or BPC 
means the supervisory official who is 
directly responsible for supervising, 
managing, and directing all con-
tracting offices of the bureau. 

(d) Cardholder means an individual 
entrusted with a Government Purchase 
Card. 

(e) Chief Acquisition Officer or CAO 
means the official appointed to assist 
the head of the agency and other agen-
cy officials to ensure the mission of the 
agency is achieved through the man-
agement of the agency’s acquisition ac-
tivities. 

(f) Chief of the Contracting Office 
means that supervisory official who is 
directly responsible for supervising, 
managing and directing a contracting 
office. 

(g) Contracting activity means a com-
ponent within the Department which 
has been delegated procurement au-
thority to manage contracting func-
tions associated with its mission (see 
2801.601(a)). 

(h) Department or DOJ means the De-
partment of Justice. 

(i) Head of the Contracting Activity or 
HCA means those officials identified in 
2801.601(a) having responsibility for su-
pervising, managing, and directing the 
operations of the contracting activity. 

(j) JAR means the Department of Jus-
tice Acquisition Regulation in this 
chapter. 

(k) JMD means the Justice Manage-
ment Division. 

(l) OIG means DOJ’s Office of the In-
spector General. 

(m) Suspension and Debarment Official 
or SDO means the employee designated 
to impose suspension and debarment 
for the Department of Justice. 

(n) Senior Procurement Executive or 
SPE means the official designated to be 
responsible for management direction 
of the Department of Justice procure-
ment system, including implementa-
tion of unique procurement policies, 
regulations, and standards of the De-
partment of Justice. 

PART 2803—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Subpart 2803.1—Safeguards 

Sec. 
2803.101 Standards of conduct. 
2803.101–3 Agency regulations. 
2803.104 Procurement integrity. 
2803.104–7 Violations or possible violations. 

Subpart 2803.2—Contractor Gratuities to 
Government Personnel 

2803.203 Reporting suspected violations of 
the Gratuities clause. 

2803.204 Treatment of violations. 

Subpart 2803.3—Reports of Suspected 
Antitrust Violations 

2803.301 General. 
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Subpart 2803.4—Contingent Fees 

2803.405 Misrepresentation or violations of 
the Covenant Against Contingent Fees. 

Subpart 2803.8—Limitations on the Pay-
ment of Funds to Influence Federal 
Transactions 

2803.806 Processing suspected violations. 

Subpart 2803.9—Whistleblower Protections 
for Contractor Employees 

2803.901 Definitions. 
2803.905 Procedures for investigating com-

plaints. 
2803.906 Remedies. 
2803.908 Pilot program for enhancement of 

contractor employee whistleblower pro-
tections. 

2803.908–9 Contract clauses. 
2803.908–70 Whistleblower Protection in 

General Non-Disclosure Agreement. 
2803.908–71 Whistleblower Protection in New 

Intelligence Related Non-Disclosure 
Agreement. 

Subpart 2803.10—Contractor Code of 
Business Ethics and Conduct 

2803.1004 Contract clauses 

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28 
CFR 0.75(j) and 0.76(j). 

SOURCE: 87 FR 47118, Aug. 2, 2022, unless 
otherwise noted. 

Subpart 2803.1—Safeguards 

2803.101 Standards of conduct. 

2803.101–3 Agency regulations. 

The DOJ regulations governing 
Standards of Conduct are contained in 
5 CFR part 2635. 

2803.104 Procurement integrity. 

2803.104–7 Violations or possible viola-
tions. 

(a) Upon receipt of information re-
garding a violation or possible viola-
tion of 41 U.S.C. 2102, 2103, or 2104, the 
contracting officer must make the de-
termination required by FAR 3.104–7(a) 
and follow the procedures prescribed 
therein. 

(1) Make the determination required 
by FAR 3.104–7(a) and follow the proce-
dures prescribed therein. 

(2) [Reserved]. 
(b) The individual referenced in FAR 

3.104–7(a)(1) is the BPC. 

(c) The HCA or designee must follow 
the criteria contained in FAR 3.104–7(g) 
when delegating authority under this 
subpart. 

(d) The HCA or designee shall refer 
information regarding actual or pos-
sible violations of section 41 U.S.C. 
2102, 2103, or 2014 to the OIG or other 
office designated in Attorney General 
Order 1931–94. 

(e) If the HCA or designee, after re-
ceiving information relating to a viola-
tion, or possible violation, determines 
that award or extension of a contract 
potentially affected by the violation is 
justified by urgent and compelling cir-
cumstances, or is otherwise in the in-
terest of the Government, then the 
HCA may authorize the contracting of-
ficer to award or extend the contract 
after notification to the OIG or other 
office designated in Attorney General 
Order 1931–94. 

(f) The HCA will advise the con-
tracting officer as to the action to be 
taken. Criminal and civil penalties, 
and administrative remedies, may 
apply to conduct that violates 41 U.S.C. 
chapter 21, see FAR 3.104–8. 

(g) The contracting officer shall ad-
vise the SPE in writing of all allega-
tions of violations. The contracting of-
ficer must describe the alleged viola-
tion as well as actions taken. 

Subpart 2803.2—Contractor Gratu-
ities to Government Per-
sonnel 

2803.203 Reporting suspected viola-
tions of the Gratuities clause. 

DOJ personnel shall report suspected 
violations of the gratuities clause, 
FAR 52.203–3, to the contracting officer 
or chief of the contracting office in 
writing. The report shall clearly state 
the circumstances surrounding the in-
cident, including the nature of the gra-
tuity, the time period in which it oc-
curred, the behavior or action the gra-
tuity was intended to influence, and 
the persons involved. The contracting 
officer or chief of the contracting of-
fice, after review, shall forward the re-
port along with his or her rec-
ommendations regarding the treatment 
of the violation in accordance with 
FAR 3.204(c) to the HCA, or designee. 
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2803.204 Treatment of violations. 

(a) The HCA or designee shall deter-
mine whether adverse action against 
the contractor in accordance with FAR 
3.204(c) may be taken. In reaching a de-
cision, the HCA or designee shall con-
sult with the contracting activity’s 
legal advisor and the OIG or other of-
fice designated in Attorney General 
Order 1931–94. 

(b) The SPE shall be advised of all in-
stances where violations have been de-
termined to have occurred and any ac-
tion taken as a result. 

(c) Prior to taking any action against 
the contractor, the HCA or designee 
shall allow the contractor the oppor-
tunity to present opposing arguments 
in accordance with FAR 3.204(b). 

Subpart 2803.3—Reports of 
Suspected Antitrust Violations 

2803.301 General. 

DOJ personnel shall report suspected 
antitrust violations to the Attorney 
General (AG) through the Assistant At-
torney General (AAG) for the Antitrust 
Division (ATR). 

(a) The report for the AG shall be ad-
dressed to: Attorney General, Atten-
tion: AAG/ATR, U.S. Department of 
Justice, 950 Pennsylvania Avenue NW, 
Washington, DC 20530. 

(b) The report shall include: 

(1) A brief statement describing the 
suspected practice and the reason for 
the suspicion; and 

(2) The name, address, and telephone 
number of an individual in the agency 
who can be contacted for further infor-
mation. 

Subpart 2803.4—Contingent Fees 

2803.405 Misrepresentations or viola-
tions of the Covenant Against Con-
tingent Fees. 

Employees who suspect, or have evi-
dence of, violations by a contractor of 
the Covenant Against Contingent Fees, 
see FAR subpart 3.4, must report the 
matter to the contracting officer or ap-
propriate higher authority, in accord-
ance with agency procedures. Employ-
ees who suspect or have evidence of 
fraudulent or criminal activities must 

report the matter to the SPE and the 

OIG. 

Subpart 2803.8—Limitations on the 
Payment of Funds to Influence 
Federal Transactions 

2803.806 Processing suspected viola-
tions. 

Evidence of suspected violations of 31 

U.S.C. 1352, Limitation on the Use of 

Appropriated Funds to Influence Cer-

tain Federal Contracting and Financial 

Transactions, may be submitted in ac-

cordance with agency procedures to the 

SPE and the OIG or other office des-

ignated in Attorney General Order 

1931–94. 

Subpart 2803.9—Whistleblower 
Protections for Contractor Em-
ployees 

2803.901 Definitions. 

As used in this subpart— 

Covered Individual is defined as an 

employee of a contractor at any tier 

required by the Department to sign a 

Non-Disclosure Agreement (NDA), 

whether the NDA is directly between 

the Covered Individual and the Depart-

ment or between the Covered Indi-

vidual and a contractor, and whether 

the NDA is required by a contract or 

otherwise (e.g., pursuant to a vendor 

demonstration, product trial, market 

research effort, or other non-contract 

efforts). 

General NDA means an NDA, other 

than an Intelligence-Related NDA, re-

quired by the Department to be signed 

by a Covered Individual. 

Intelligence-Related NDA means any 

NDA required by the Department to be 

signed by a Covered Individual who is 

connected with the conduct of an intel-

ligence or intelligence-related activity. 

Non-Disclosure Agreement means any 

nondisclosure or confidentiality agree-

ment, policy, or form, including the 

agreements in Standard Forms 312 

(Classified Information Nondisclosure 

Agreement) and 4414 (Sensitive Com-

partmented Information Nondisclosure 

Agreement). 
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2803.905 Procedures for investigating 
complaints. 

(a) Upon receipt of a complaint filed 
pursuant to FAR 3.904, the Inspector 
General shall conduct an investigation 
and provide a written report of findings 
to the HCA, or designee. 

(b) The HCA or designee will ensure 
that the Inspector General provides the 
report of finding to the individuals and 
entities specified in FAR 3.905(c). 

(c) The complainant and contractor 
shall be afforded the opportunity to 
submit to the HCA or designee a writ-
ten response to the report of findings 
within 30 days of receipt of the report. 
The HCA or designee may grant exten-
sions of time to file a written response. 

(d) The HCA or designee may request 
that the Inspector General conduct ad-
ditional investigative work on the 
complaint at any time. 

2803.906 Remedies. 

(a) Upon determination that a con-
tractor has subjected one of its em-
ployees to a reprisal for providing in-
formation as set forth in FAR 3.906(a), 
the HCA or designee may take one or 
more actions specified in that section. 

(b) Whenever a contractor fails to 
comply with an order issued pursuant 
to FAR 3.906(a), the HCA or designee 
shall notify the Attorney General and 
request that DOJ file an action for en-
forcement of such order in the United 
States District Court. 

2803.908 Enhancement of contractor 
employee whistleblower protec-
tions. 

2803.908–9 Contract clauses. 

2803.908–70 Whistleblower Protection 
in General Non-Disclosure Agree-
ment. 

The contracting officer shall ensure 
that any General NDA that DOJ re-
quires a Covered Individual to sign con-
tains the required Whistleblower Pro-
tection Provision at JAR 2852.203–70. 

2803.908–71 Whistleblower Protection 
in Intelligence-Related Non-Disclo-
sure Agreement. 

The contracting officer shall ensure 
that any Intelligence-Related NDA 
that DOJ requires a Covered Individual 
to sign contains the required Whistle-

blower Protection Provision at JAR 
2852.203–71. 

Subpart 2803.10—Contractor 
Code of Business Ethics and 
Conduct 

2803.1004 Contract clauses. 

The information required to be in-
serted in the clause at FAR 52.203–14, 
Display of Hotline Poster(s), is the fol-
lowing: Office of the Inspector General, 
Fraud Detection Office, Attn: Poster 
Request, U.S. Department of Justice, 
950 Pennsylvania Avenue NW, Wash-
ington, DC 20530. 

PART 2804—ADMINISTRATIVE 
MATTERS 

Subpart 2804.4—Safeguarding Classified 
Information Within Industry 

Sec. 

2804.402 General. 

2804.402–70 Contractor personnel security 

program. 

Subpart 2804.9—Taxpayer Identification 
Number Information 

2804.901 Definitions. 

2804.903 Reporting contract information to 

the IRS. 

2804.903–70 Reporting contract information. 

2804.903–71 Special reporting exceptions. 

AUTHORITY: 28 U.S.C. 510; 40 U.S.C. 486(c); 28 

CFR 0.75(j) and 0.76(j). 

SOURCE: 87 FR 47118, Aug. 2, 2022, unless 

otherwise noted. 

Subpart 2804.4—Safeguarding 
Classified Information Within 
Industry 

2804.402 General. 

Classified acquisitions or contracts, 
which require access to classified ma-
terial, as defined in FAR 4.402, for their 
performance shall be subject to the 
policies, procedures, and instructions 
contained in departmental regulations 
and shall be processed in a manner con-
sistent with those regulations. Con-
tractors at all tiers are required to 
comply with all such policies, proce-
dures, and instructions. 
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