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Transportation of Supplies by Sea, in
solicitations and contracts, including
solicitations and contracts using FAR
part 12 procedures for the acquisition
of commercial products and commer-
cial services, except those for direct
purchase of ocean transportation serv-
ices.

(1) Use the basic clause unless any of
the supplies to be transported are com-
mercial products and commercial serv-
ices that are—

(i) Shipped in direct support of U.S.
military contingency operations, exer-
cises, or forces deployed in humani-
tarian or peacekeeping operations
when the contract is not a construc-
tion contract; or

(ii) Commissary or exchange cargoes
transported outside of the Defense
Transportation System when the con-
tract is not a construction contract.

(2) Use the alternate I clause if any of
the supplies to be transported are com-
mercial products and commercial serv-
ices that are shipped in direct support
of U.S. military contingency oper-
ations, exercises, or forces deployed in
humanitarian or peacekeeping oper-
ations when the contract is not a con-
struction contract.

(3) Use the alternate II clause if any
of the supplies to be transported are
commercial products and commercial
services that are commissary or ex-
change cargoes transported outside of
the Defense Transportation System (10
U.S.C. 2643), when the contract is not a
construction contract.

(b) Use the clause at 252.247-7025, Re-
flagging or Repair Work, in all time
charter solicitations and contracts, in-
cluding time charter solicitations and
contracts using FAR part 12 procedures
for the acquisition of commercial prod-
ucts and commercial services, that are
for the use of a vessel for the transpor-
tation of supplies, unless a waiver has
been granted in accordance with
24'7.572(c)(2).

(c) Use the provision at 252.247-7026,
Evaluation Preference for Use of Do-
mestic Shipyards—Applicable to Ac-
quisition of Carriage by Vessel for DoD
Cargo in the Coastwise or Noncontig-
uous Trade, in solicitations, including
solicitations using FAR part 12 proce-
dures for the acquisition of commercial
products and commercial services, that

48 CFR Ch. 2 (10-1-24 Edition)

require a covered vessel for carriage of
cargo for DoD.

(d) Use the clause at 252.247-7027,
Riding Gang Member Requirements, in
solicitations and contracts, including
solicitations and contracts using FAR
part 12 procedures for the acquisition
of commercial products and commer-
cial services, that are for the charter
of, or contract for carriage of cargo by,
a U.S.-flag vessel documented 46 U.S.C.
chapter 121.

[66 FR 36466, July 31, 1991. Redesignated and
amended at 72 FR 49206, Aug. 28, 2007]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting section 247.574, see the List
of CFR Sections Affected, which appears in
the Finding Aids section of the printed vol-
ume and at www.govinfo.gov.
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Subpart 249.1—General Principles

249.105 Duties of termination con-
tracting officer after issuance of no-
tice of termination.

249.105-1 Termination status reports.

Follow the procedures at PGI 249.105—
1 for reporting status of termination
actions.

[71 FR 27645, May 12, 2006]

249.105-2 Release of excess funds.

See PGI 249.105-2 for guidance on rec-
ommending the release of excess funds.

[71 FR 27645, May 12, 2006]
249.109 Settlement agreements.

249.109-7 Settlement
tion.

Follow the procedures at PGI 249.109-
7 for settlement of a convenience ter-
mination by determination.

[71 FR 27645, May 12, 2006]

by determina-

249.109-70 Limitation on pricing of the
terminated effort.

When there is a termination for con-
venience (partial or whole) or a change
that reduces scope, follow the proce-
dures at PGI 249.109-70 for limitation
on pricing of the terminated or reduced
effort.

[84 FR 30953, June 28, 2019]

249.110 Settlement negotiation memo-
randum.
Follow the procedures at PGI 249.110
for preparation of a settlement nego-
tiation memorandum.

[71 FR 27645, May 12, 2006]

Subpart 249.5—Contract
Termination Clauses

249.501 General.

249.501-70 Special termination costs.

(a) The clause at 252.249-7000, Special
Termination Costs, may be used in an
incrementally funded contract when its
use is approved by the agency head.

(b) The clause is authorized when—

(1) The contract term is 2 years or
more;

249.7000

(2) The contract is estimated to re-
quire—

(i) Total RDT&E financing in excess
of $25 million; or

(ii) Total production investment in
excess of $100 million; and

(3) Adequate funds are available to
cover the contingent reserve liability
for special termination costs.

(c) The contractor and the con-
tracting officer must agree upon an
amount that represents their best esti-
mate of the total special termination
costs to which the contractor would be
entitled in the event of termination of
the contract. Insert this amount in
paragraph (c) of the clause.

(d)(1) Consider substituting an alter-
nate paragraph (c) for paragraph (c) of
the basic clause when—

(i) The contract covers an unusually
long performance period; or

(ii) The contractor’s cost risk associ-
ated with contingent special termi-
nation costs is expected to fluctuate
extensively over the period of the con-
tract.

(2) The alternate paragraph (c)
should provide for periodic negotiation
and adjustment of the amount reserved
for special termination costs. Occa-
sions for periodic adjustment may in-
clude—

(i) The Government’s incremental as-
signment of funds to the contract;

(ii) The time when certain perform-
ance milestones are accomplished by
the contractor; or

(iii) Other specific time periods
agreed upon by the contracting officer
and the contractor.

Subpart 249.70—Special
Termination Requirements

249.7000 Terminated contracts with
Canadian Commercial Corporation.

(a) Terminate contracts with the Ca-
nadian Commercial Corporation in ac-
cordance with—

(1) The Letter of Agreement (LLOA)
between the Department of Defence
Production (Canada) and the U.S. DoD,
“Canadian Agreement’” (for a copy of
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the LOA or for questions on its cur-
rency, contact the Office of the Prin-
cipal Director, Defense Pricing, Con-
tracting, and Acquisition Policy (Con-
tract Policy), at osd.pentagon.ousd-a-
s.mbx.asda-dp-c-contractpolicy@mail.mil;

(2) Policies in the Canadian Agree-
ment and part 249; and

(3) The Canadian Supply Manual,
Chapter 8, Annex 8.3, available at http:/
wWW.tpsge-pwgygsc.ge.ca/app-acq/ga-sm/
index-eng.html, ‘‘Termination for Con-
venience Process, Public Works and
Government Services Canada.”

(b) Contracting officers shall ensure
that the Canadian Commercial Cor-
poration submits termination settle-
ment proposals in the format pre-
scribed in FAR 49.602 and that they
contain the amount of settlements
with subcontractors. The termination
contracting officer (TCO) shall prepare
an appropriate settlement agreement.
(See FAR 49.603.) The letter transmit-
ting a settlement proposal must cer-
tify—

(1) That disposition of inventory has
been completed; and

(2) That the Contract Claims Resolu-
tion Board of the Public Works and
Government Services Canada has ap-
proved settlements with Canadian sub-
contractors when the Procedures Man-
ual on Termination of Contracts re-
quires such approval.

(c)(1) The Canadian Commercial Cor-
poration will—

(i) Settle all Canadian subcontractor
termination claims under the Canadian
Agreement; and

(ii) Submit schedules listing service-
able and usable contractor inventory
for screening to the TCO (see FAR
45.6).

(2) After screening, the TCO must
provide guidance to the Canadian Com-
mercial Corporation for disposition of
the contractor inventory.

(3) Settlement of Canadian subcon-
tractor claims are not subject to the
approval and ratification of the TCO.
However, when the proposed negotiated
settlement exceeds the total contract
price of the prime contract, the TCO
shall obtain from the U.S. contracting
officer prior to final settlement—

(i) Ratification of the proposed set-
tlement; and

48 CFR Ch. 2 (10-1-24 Edition)

(ii) A contract modification increas-
ing the contract price and obligating
the additional funds.

(d) The Canadian Commercial Cor-
poration should send all termination
settlement proposals submitted by U.S.
subcontractors and suppliers to the
TCO of the cognizant contract adminis-
tration office of the Defense Contract
Management Agency for settlement.
The TCO will inform the Canadian
Commercial Corporation of the amount
of the net settlement of U.S. sub-
contractors and suppliers so that this
amount can be included in the Cana-
dian Commercial Corporation termi-
nation proposal. The Canadian Com-
mercial Corporation is responsible for
execution of the settlement agreement
with these subcontractors.

(e) The Canadian Commercial Cor-
poration will continue administering
contracts that the U.S. contracting of-
ficer terminates.

(f) The Canadian Commercial Cor-
poration will settle all Canadian sub-
contracts in accordance with the poli-
cies, practices, and procedures of the
Canadian Government.

(g) The U.S. agency administering
the contract with the Canadian Com-
mercial Corporation shall provide any
services required by the Canadian Com-
mercial Corporation, including disposal
of inventory, for settlement of any sub-
contracts placed in the United States.
Settlement of such U.S. subcontracts
will be in accordance with this regula-
tion.

[66 FR 36471, July 31, 1991, as amended at 65
FR 39706, June 27, 2000; 68 FR 7440, Feb. 14,
2003; 71 FR 27645, May 12, 2006; 72 FR 30278,
May 31, 2007; 76 FR 35637, Jan. 20, 2011; 79 FR
56279, Sept. 19, 2014; 88 FR 73238, Oct. 25, 2023;
89 FR 60832, July 29, 2024]

249.7001 Congressional notification on
significant contract terminations.

Congressional notification is re-
quired for any termination involving a
reduction in employment of 100 or
more contractor employees. Proposed
terminations must be cleared through
department/agency liaison offices be-
fore release of the termination notice,
or any information on the proposed
termination, to the contractor. Follow
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the procedures at PGI 249.7001 for con-
gressional notification and release of
information.

[71 FR 27645, May 12, 2006]
249.7002 [Reserved]

249.7003 Notification of anticipated
contract terminations or reduc-
tions.

(a) Section 1372 of the National De-
fense Authorization Act for Fiscal Year
1994 (Pub. L. 103-160) and section 824 of
the National Defense Authorization
Act for Fiscal Year 1997 (Pub. L. 104-
201) are intended to help establish ben-
efit eligibility under the Workforce In-
novation and Opportunity Act (29
U.S.C. Chapter 32) for employees of
DoD contractors and subcontractors
adversely affected by termination or
substantial reductions in major defense
programs.

(b) Departments and agencies are re-
sponsible for establishing procedures
to—

(1) Identify which contracts (if any)
under major defense programs will be
terminated or substantially reduced as
a result of the funding levels provided
in an appropriations act; and

(2) Within 60 days of the enactment
of such an act, provide notice of the an-
ticipated termination of or substantial
reduction in the funding of affected
contracts—

(i) Directly to the Secretary of
Labor; and

(ii) Through the contracting officer
to each prime contractor.

(c) When subcontracts have been
issued, the prime contractor is respon-
sible for—

(1) Providing notice of the termi-
nation or substantial reduction in
funding to all first-tier subcontractors
with a subcontract valued equal to or
greater than $700,000; and

(2) Requiring that each
tractor—

(i) Provide such notice to each of its
subcontractors for subcontracts valued
greater than $150,000; and

(ii) Impose a similar notice and
flowdown requirement in subcontracts
valued greater than $150,000 at all tiers.
[61 FR 64637, Dec. 6, 1996; 61 FR 66077, Dec. 16,

1996; 62 FR 49304, Sept. 19, 1997; 85 FR 34535,
June 5, 2020]

subcon-

250.101-2-70

249.7004 Contract clause.

Use the clause at 252.249-7002, Notifi-
cation of Anticipated Contract Termi-
nation or Reduction, in all contracts
under a major defense program.

[85 FR 34536, June 5, 2020]

PART 250—EXTRAORDINARY CON-
TRACTUAL ACTIONS AND THE
SAFETY ACT

Subpart 250.1—Extraordinary Contractual
Actions

Sec.

250.100 Definitions.

250.101 General.

250.101-2 Policy.

250.101-2-70 Limitations on payment.

250.101-3 Records.

250.102 Delegation of and limitations on ex-
ercise of authority.

250.102-1 Delegation of authority.

250.102-1-70 Delegations.

250.102-2 Contract adjustment boards.

250.103 Contract adjustments.

250.103-3 Contract adjustment.

250.103-56 Processing cases.

250.103-6 Disposition.

250.104 Residual powers.

250.104-3 Special procedures for unusually
hazardous or nuclear risks.

250.104-3-70 Indemnification under con-
tracts involving both research and devel-
opment and other work.

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1.

SOURCE: 73 FR 46815, Aug. 12, 2008, unless
otherwise noted.

Subpart 250.1—Extraordinary
Contractual Actions

250.100 Definitions.

Secretarial level, as used in this sub-
part, means—

(1) An official at or above the level of
an Assistant Secretary (or Deputy) of
Defense or of the Army, Navy, or Air
Force; and

(2) A contract adjustment board es-
tablished by the Secretary concerned.

250.101 General.
250.101-2 Policy.

250.101-2-70 Limitations on payment.

See 10 U.S.C. 3862 for limitations on
Congressionally directed payment of a
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