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(1) The contracting officer has evalu-
ated the price of the part and con-
cluded that the price increase is fair 
and reasonable; or 

(2) The national security interests of 
the United States require purchase of 
the part despite the price increase. 

(c) The fact that a particular price 
has not exceeded the limitation in 
paragraph (a) of this section does not 
relieve the contracting officer of the 
responsibility for obtaining a fair and 
reasonable price. 

(d) Contracting officers may include 
a provision in sole source solicitations 
requiring that the offeror supply with 
its proposal, price and quantity data on 
any government orders for the replen-
ishment part issued within the most 
recent 12 months. 

[56 FR 36345, July 31, 1991, as amended at 64 
FR 2598, Jan. 15, 1999. Redesignated at 71 FR 
27643, May 12, 2006] 

217.7506 Spare parts breakout pro-
gram. 

See PGI 217.7506 and DoD Manual 
4140.01, Volume 9, DoD Supply Chain 
Materiel Management Procedures: Ma-
teriel Programs, for spare parts break-
out requirements. 

[71 FR 27643, May 12, 2006, as amended at 82 
FR 61480, Dec. 28, 2017] 

Subpart 217.76—Contracts with 
Provisioning Requirements 

217.7601 Provisioning. 

(a) Follow the procedures at PGI 
217.7601 for contracts with provisioning 
requirements. 

(b) For technical requirements of 
provisioning, see DoD Manual 4140.01, 
Volume 2, DoD Supply Chain Materiel 
Management Procedures: Demand and 
Supply Planning. 

[71 FR 27643, May 12, 2006, as amended at 82 
FR 61480, Dec. 28, 2017] 

Subpart 217.77—Over and Above 
Work 

217.7701 Procedures. 

Follow the procedures at PGI 217.7701 
when acquiring over and above work. 

[71 FR 27643, May 12, 2006] 

217.7702 Contract clause. 

Use the clause at 252.217–7028, Over 
and Above Work, in solicitations and 
contracts containing requirements for 
over and above work, except as pro-
vided for in subpart 217.71. 

Subpart 217.78—Reverse Auctions 

217.7801 Prohibition. 

In accordance with section 814 of the 
National Defense Authorization Act for 
Fiscal Year 2017 (Pub. L. 114–328) as 
amended by section 882 of the National 
Defense Authorization Act for Fiscal 
Year 2018 (Pub. L. 115–91), contracting 
officers shall not use reverse auctions 
when procuring items designated by 
the requiring activity as personal pro-
tective equipment or an aviation crit-
ical safety item, when the requiring ac-
tivity advises the contracting officer 
that the level of quality or failure of 
the equipment or item could result in 
combat casualties. See 252.209–7010 for 
the definition and identification of 
critical safety items. 

[84 FR 50789, Sept. 26, 2019, as amended at 87 
FR 76993, Dec. 16, 2022] 

PART 218—EMERGENCY 
ACQUISITIONS 

Subpart 218.1—Available Acquisition 
Flexibilities 

Sec. 
218.170 Additional acquisition flexibilities. 

Subpart 218.2—Emergency Acquisition 
Flexibilities 

218.201 Contingency operation. 
218.202 Defense or recovery from certain 

events. 
218.203 Emergency declaration or major dis-

aster declaration. 
218.204 Humanitarian or peacekeeping oper-

ation. 
218.270 Head of contracting activity deter-

minations. 
218.271 Use of electronic business tools. 

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1. 

SOURCE: 72 FR 2632, Jan. 22, 2007, unless 
otherwise noted. 
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Subpart 218.1—Available 
Acquisition Flexibilities 

218.170 Additional acquisition flexi-
bilities. 

Additional acquisition flexibilities 
available to DoD are as follows: 

(a) Circumstances permitting other than 
full and open competition. Use of the au-
thority at FAR 6.302–2, Unusual and 
compelling urgency, may be appro-
priate under certain circumstances. 
See PGI 206.302–2. 

(b) Use of advance Military Interdepart-
mental Purchase Request (MIPR). For ur-
gent requirements, the advance MIPR 
may be transmitted electronically. See 
PGI 208.7004–3. 

(c) Use of the Governmentwide commer-
cial purchase card. Governmentwide 
commercial purchase cards do not have 
to be used for purchases valued at or 
below the micro-purchase threshold if 
the place of performance is entirely 
outside the United States. See 
213.270(c)(1). 

(d) Master agreement for repair and al-
teration of vessels. The contracting offi-
cer, without soliciting offers, may 
issue a written job order for emergency 
work to a contractor that has pre-
viously executed a master agreement, 
when delay would endanger a vessel, its 
cargo or stores, or when military ne-
cessity requires immediate work on a 
vessel. See 217.7103–4, 252.217–7010, and 
PGI 217.7103–4. 

(e) Spare parts breakout program. An 
urgent immediate buy need not be de-
layed if an evaluation of the additional 
information cannot be completed in 
time to meet the required delivery 
date. See PGI 217.7506, paragraph 1– 
105(e). 

(f) Storage and disposal of toxic and 
hazardous materials. Under certain 
emergency situations, exceptions apply 
with regard to the prohibition on stor-
age or disposal of non-DoD-owned toxic 
or hazardous materials on DoD instal-
lations. See 223.7102(a)(3) and (7). 

(g) Authorization Acts, Appropriations 
Acts, and other statutory restrictions on 
foreign acquisition. Acquisitions in the 
following categories are not subject to 
the restrictions of 225.7002, Restrictions 
on food, clothing, fabrics, specialty 
metals, and hand or measuring tools: 
(1) Acquisitions at or below the sim-

plified acquisition threshold; (2) Acqui-
sitions outside the United States in 
support of combat operations; (3) Ac-
quisitions of perishable foods by or for 
activities located outside the United 
States for personnel of those activities; 
(4) Acquisitions of food, specialty met-
als, or hand or measuring tools in sup-
port of contingency operations, or for 
which the use of other than competi-
tive procedures has been approved on 
the basis of unusual and compelling ur-
gency in accordance with FAR 6.302–2; 
(5) Emergency acquisitions by activi-
ties located outside the United States 
for personnel of those activities; and (6) 
Acquisitions by vessels in foreign 
waters. See 225.7002–2. 

(h) Rights in technical data. The agen-
cy head may notify a person asserting 
a restriction that urgent or compelling 
circumstances (e.g., emergency repair 
or overhaul) do not permit the Govern-
ment to continue to respect the as-
serted restriction. See 227.7102–2; 
227.7103–5; 227.7103–13; 227.7104; 227.7203– 
13; 252.227–7013; 252.227–7014; 252.227–7015; 
252.227–7018; and 252.227–7037. 

(i) Tax exemption in Spain. If copies of 
a contract are not available and duty- 
free import of equipment or materials 
is urgent, the contracting officer may 
send the Joint United States Military 
Group copies of the Letter of Intent or 
a similar document indicating the 
pending award. See PGI 229.7001. 

(j) Electronic submission and processing 
of payment requests. Exceptions to the 
use of Wide Area WorkFlow are at 
232.7002(a). 

(k) Mortuary services. In an epidemic 
or other emergency, the contracting 
activity may obtain services beyond 
the capacity of the contractor’s facili-
ties from other sources. See 237.7003(a) 
and 252.237–7003. 

[72 FR 2632, Jan. 22, 2007, as amended at 77 
FR 38733, June 29, 2012; 84 FR 48505, Sept. 13, 
2019] 

Subpart 218.2—Emergency 
Acquisition Flexibilities 

218.201 Contingency operation. 
(1) Selection, appointment, and termi-

nation of appointment. Contracting offi-
cer qualification requirements per-
taining to a baccalaureate degree do 
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not apply to DoD employees or mem-
bers of the armed forces who are in a 
contingency contracting force. See 
201.603–2(2). 

(2) Policy for item unique identification. 
Contractors will not be required to pro-
vide DoD item unique identification if 
the items, as determined by the head of 
the contracting activity, are to be used 
to support a contingency operation. 
See 211.274–2(b). 

(3) Use of the Governmentwide commer-
cial purchase card. Governmentwide 
commercial purchase cards do not have 
to be used for purchases valued at or 
below the micro-purchase threshold if 
the purchase or payment is for an over-
seas transaction by a contracting offi-
cer in support of a contingency oper-
ation, or for training exercises in prep-
aration for overseas contingency, hu-
manitarian, or peacekeeping oper-
ations. See 213.201(g) and 213.270(c)(3) 
and (5). 

(4) Governmentwide commercial pur-
chase card. A contracting office sup-
porting a contingency operation or a 
humanitarian or peacekeeping oper-
ation may use the Governmentwide 
commercial purchase card to make a 
purchase that exceeds the micro-pur-
chase threshold but does not exceed the 
simplified acquisition threshold if cer-
tain conditions are met. See 213.301(3). 

(5) Imprest funds and third party 
drafts. Imprest funds are authorized for 
use without further approval for over-
seas transactions at or below the 
micro-purchase threshold in support of 
a contingency operation or a humani-
tarian or peacekeeping operation. See 
213.305–3(d)(iii)(A). 

(6) Standard Form (SF) 44, Purchase 
Order-Invoice-Voucher. SF 44s may be 
used for purchases not exceeding the 
simplified acquisition threshold for 
overseas transactions by contracting 
officers in support of a contingency op-
eration or a humanitarian or peace-
keeping operation. See 213.306(a)(1)(B). 

(7) Only one offer. The requirements 
at sections 215.371–2 do not apply to ac-
quisitions, as determined by the head 
of the contracting activity, in support 
of a contingency operation. See 215.371– 
4(a)(2). 

(8) Approval of determination and find-
ings for time-and-materials or labor-hour 
contracts. The approval requirements in 

paragraphs (d)(i)(A)(1) and (2) of this 
section do not apply to contracts that, 
as determined by the head of the con-
tracting activity, support contingency. 
See 216.601(d)(3). 

(9) Undefinitized contract actions. The 
head of the agency may waive certain 
limitations for undefinitized contract 
actions if the head of the agency deter-
mines that the waiver is necessary to 
support a contingency operation or a 
humanitarian or peacekeeping oper-
ation. See 217.7404–5(b). 

(10) Prohibited sources. DoD personnel 
are authorized to make emergency ac-
quisitions in direct support of U.S. or 
allied forces deployed in military con-
tingency, humanitarian, or peace-
keeping operations in a country or re-
gion subject to economic sanctions ad-
ministered by the Department of the 
Treasury, Office of Foreign Assets Con-
trol. See 225.701–70. 

(11) Authorization Acts, Appropriations 
Acts, and other statutory restrictions on 
foreign acquisition. Acquisitions in the 
following categories are not subject to 
the restrictions of 225.7002, Restrictions 
on food, clothing, fabrics, specialty 
metals, and hand or measuring tools: 
(1) Acquisitions at or below the sim-
plified acquisition threshold; (2) Acqui-
sitions outside the United States in 
support of combat operations; (3) Ac-
quisitions of perishable foods by or for 
activities located outside the United 
States for personnel of those activities; 
(4) Acquisitions of food, specialty met-
als, or hand or measuring tools in sup-
port of contingency operations, or for 
which the use of other than competi-
tive procedures has been approved on 
the basis of unusual and compelling ur-
gency in accordance with FAR 6.302–2; 
(5) Emergency acquisitions by activi-
ties located outside the United States 
for personnel of those activities; and (6) 
Acquisitions by vessels in foreign 
waters. See 225.7002–2. 

(12) Electronic submission and proc-
essing of payment requests. Contractors 
do not have to submit payment re-
quests in electronic form for contracts 
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awarded by deployed contracting offi-
cers in the course of military oper-
ations, including contingency oper-
ations or humanitarian or peace-
keeping operations. See 232.7002(a)(4). 

[72 FR 2632, Jan. 22, 2007, as amended at 78 
FR 76072, Dec. 16, 2013; 81 FR 53045, Aug. 11, 
2016; 83 FR 24890, May 30, 2018; 85 FR 34528, 
June 5, 2020] 

218.202 Defense or recovery from cer-
tain events. 

For acquisitions that, as determined 
by the head of the contracting activity, 
are to facilitate defense against or re-
covery from cyber, nuclear, biological, 
chemical, or radiological attack; to fa-
cilitate provision of international dis-
aster assistance; or to support response 
to an emergency or major disaster, the 
following requirements do not apply: 

(1) Policy for unique item identification 
at 211.274–2(a). Contractors are not re-
quired to provide DoD unique item 
identification if the items are to be 
used to facilitate defense against or re-
covery from nuclear, biological, chem-
ical, or radiological attack. However, 
contractors are not exempt from this 
requirement if the items are to be used 
to facilitate defense against or recov-
ery from cyber attack. See 211.274–2(b). 

(2) Only one offer requirements at sec-
tion 215.371–2. See 215.371–4(a)(2). 

(3) Approval of determination and find-
ings for time-and-materials or labor-hour 
contracts at 216.601(d)(i)(A)(1) and (2). 
See 216.601(d)(3). 

[83 FR 24890, May 30, 2018] 

218.203 Emergency declaration or 
major disaster declaration. 

(1) Establishing or maintaining alter-
native sources. PGI contains a sample 
format for Determination and Findings 
citing the authority of FAR 6.202(a), re-
garding exclusion of a particular 
source in order to establish or main-
tain an alternative source or sources. 
Alternate 2 of the sample format ad-
dresses having a supplier available for 
furnishing supplies or services in case 
of a national emergency. See PGI 
206.202. 

(2) Electronic submission and processing 
of payment requests. Contractors do not 
have to submit payment requests in 
electronic form for contracts awarded 
by contracting officers in the conduct 
of emergency operations, such as re-
sponses to natural disasters or national 
or civil emergencies. See 232.7002(a)(4). 

[72 FR 2632, Jan. 22, 2007, as amended at 86 
FR 59870, Oct. 29, 2021] 

218.204 Humanitarian or peace-
keeping operation. 

The following requirements do not 
apply to acquisitions that, as deter-
mined by the head of the contracting 
activity, are in support of humani-
tarian or peacekeeping operations: 

(1) Policy for item unique identification 
at 211.274–2(a). See 211.274–2(b). 

(2) Only one offer requirements at sec-
tions 215.371–2. See 215.371–4(a)(2). 

(3) Approval of determination and find-
ings for time-and-materials or labor-hour 
contracts at 216.601(d)(i)(A)(1) and (2). 
See 216.601(d)(3). 

[83 FR 24890, May 30, 2018] 

218.270 Head of contracting activity 
determinations. 

The term ‘‘head of the agency’’ is re-
placed with ‘‘head of the contracting 
activity,’’ as defined in FAR 2.101, in 
the following locations: 

(a) FAR 2.101: definition of ‘‘sim-
plified acquisition threshold.’’ 

(b) FAR 12.102(f). 
(c) FAR 13.201(g). 
(d) FAR 13.500(c)(1). 
(e) FAR 18.2. 

[74 FR 2407, Jan. 15, 2009. Redesignated at 76 
FR 44281, July 25, 2011; 82 FR 61480, Dec. 28, 
2017. Redesignated and amended at 83 FR 
24890, May 30, 2018] 

218.271 Use of electronic business 
tools. 

When supporting a contingency oper-
ation or humanitarian or peacekeeping 
operation, follow the procedures at PGI 
218.271 concerning the use of electronic 
business tools. 

[80 FR 10390, Feb. 26, 2015. Redesignated and 
amended at 83 FR 24890, May 30, 2018] 

VerDate Sep<11>2014 11:30 Mar 27, 2025 Jkt 262222 PO 00000 Frm 00170 Fmt 8010 Sfmt 8010 Y:\SGML\262222.XXX 262222am
cb

rid
e2

 o
n 

D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2025-04-28T16:32:01-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




