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Environmental Protection Agency 1503.104–4 

Senior Procurement Executive (SPE) 

means the Director, Office of Acquisi-

tion Management. 

[67 FR 5072, Feb. 4, 2002, as amended at 80 FR 

75951, Dec. 7, 2015; 86 FR 55712, Oct. 7, 2021] 

PART 1503—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Sec. 

1503.000 Scope of part. 

Subpart 1503.1—Safeguards 
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and loss of impartiality. 

1503.104–4 Disclosure, protection, and mark-

ing of contractor bid or proposal infor-
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Owned or Controlled by Them 
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1503.601 Policy. 
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1503.1071 Contract clause. 

AUTHORITY: 5 U.S.C. 301 and 41 U.S.C. 1707. 

SOURCE: 81 FR 31178, May 18, 2016, unless 

otherwise noted. 

1503.000 Scope of part. 

This part implements FAR part 3, 

cites EPA regulations on employee re-

sponsibilities and conduct, establishes 

responsibility for reporting violations 

and related actions, and provides for 

authorization of exceptions to policy. 

Subpart 1503.1—Safeguards 

1503.101–370 Financial conflicts of in-
terest and loss of impartiality. 

(a) Each EPA employee (including 
special government employees as de-
fined by 18 U.S.C. 202 and 1503.600–71(b)) 
engaged in source evaluation and selec-
tion is required to abide by and be fa-
miliar with the conflict of interest 
statutes codified in Title 18 of the 
United States Code, as well as the 
Standards of Ethical Conduct for Em-
ployees of the Executive Branch, 5 CFR 
part 2635. 

(b) Pursuant to the financial conflict 
of interest statute, 18 U.S.C. 208 and 5 
CFR part 2635, subparts D and E, each 
employee must abide by ethics require-
ments regarding financial conflict of 
interest and impartiality in performing 
official duties. The employee shall in-
form his or her Deputy Ethics Official 
and the Source Selection Authority 
(SSA) in writing if his/her participa-
tion in the source evaluation and selec-
tion process may raise possible or ap-
parent conflict of interest or impar-
tiality concerns. The employee must 
cease work on the source evaluation 
and selection process until the appro-
priate ethics official makes a deter-
mination. Please note that only the Of-
fice of General Counsel can direct em-
ployees to divest of financial interests 
or to recommend any waivers of the fi-
nancial conflict of interest standards. 

1503.104–4 Disclosure, protection, and 
marking of contractor bid or pro-
posal information and source selec-
tion information. 

(a)(1) The Chief of the Contracting 
Office (CCO) is the designated official 
to make the decision whether support 
contractors are used in proposal eval-
uation (as authorized at FAR 15.305(c) 
and restricted at FAR 37.203(d)). 

(2) The following written certifi-
cation and agreement shall be obtained 
from non-Government evaluator prior 
to the release of any proposal to that 
evaluator: 

‘‘Certification on the Use and 
Disclosure of Proposals’’ 

RFP #: 

Offeror: 
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1. I hereby certify that to the best of my 
knowledge and belief, no conflict of interest 
exists that may diminish my capacity to per-
form an impartial, technically sound, objec-
tive review of this proposal(s) or otherwise 
result in a biased opinion or unfair competi-
tive advantage. 

2. I agree to use any proposal information 
only for evaluation purposes. I agree not to 
copy any information from the proposal(s), 
to use my best effort to safeguard such infor-
mation physically, and not to disclose the 
contents of nor release any information re-
lating to the proposal(s) to anyone outside of 
the evaluation team assembled for this ac-
quisition or individuals designated by the 
Contracting Officer. 

3. I agree to return to the Government all 
copies of proposals, as well as any abstracts, 
upon completion of the evaluation. 

Name and Organization: 
Date of Execution: 

(End of certificate) 

(b) Information contained in pro-
posals will be protected and disclosed 
to the extent permitted by law, and in 
accordance with FAR 3.104–4, 15.207, 
and Agency procedures at 40 CFR part 
2. 

Subpart 1503.6—Contracts With 
Government Employees or 
Organizations Owned or Con-
trolled by Them 

1503.600–70 Scope of subpart. 

This subpart implements and supple-
ments FAR subpart 3.6 and sets forth 
EPA policy and procedures for identi-
fying and dealing with conflicts of in-
terest and improper influence or favor-
itism in connection with contracts in-
volving current or former EPA employ-
ees. This subpart does not apply to 
agreements with other departments or 
agencies of the Federal Government, 
nor to contracts awarded to State or 
local units of Government. 

1503.600–71 Definitions. 

(a) Employee means an EPA officer 
and an individual who is appointed in 
the civil service and engaged in the 
performance of a Federal function 
under authority of law or an Executive 
act. See 5 U.S.C. 2105. 

(b) Special government employee means 
an officer or employee of EPA who is 
retained, designated, appointed or em-

ployed to perform, with or without 
compensation, for not to exceed 130 
days during any period of 365 consecu-
tive days, temporary duties either on a 
full-time or intermittent basis. See 18 
U.S.C. 202. 

1503.601 Policy. 

(a) No contract may be awarded with-
out competition to a former employee 
or special government employee (or to 
a business concern or other organiza-
tion owned or substantially owned or 
controlled by a former employee) 
whose employment terminated within 
365 calendar days before submission of 
a proposal to EPA. 

(b) No contract shall be awarded 
without competition to a firm which 
employs, or proposes to employ, a cur-
rent employee or special government 
employee, or a former EPA employee 
or special government employee, whose 
employment terminated within 365 cal-
endar days before submission of a pro-
posal to EPA, if either of the following 
conditions exists: 

(1) The current or former EPA em-
ployee or special government employee 
is or was involved in development or 
negotiating the proposal for the pro-
spective contractor; or 

(2) The current or former EPA em-
ployee or special government employee 
will be involved directly or indirectly 
in the management, administration, or 
performance of the contract. 

1503.602 Exceptions. 

The Assistant Administrator for the 
Office of Administration and Resources 
Management may authorize an excep-
tion, in writing, to the policy in FAR 
3.601 and 1503.601 for the reasons stated 
in FAR 3.602, if the exception would not 
involve a violation of 18 U.S.C. 203, 18 
U.S.C. 205, 18 U.S.C. 207, 18 U.S.C. 208, 
the Standards of Ethical Conduct for 
Employees of the Executive Branch at 
5 CFR part 2635, or the EPA supple-
mental regulations at 5 CFR part 6401. 
The Assistant Administrator shall con-
sult with the Designated Agency Eth-
ics Official before authorizing any ex-
ceptions. 

1503.670 Disclosure provision. 

The Contracting Officer shall insert 
the provision at 1552.203–70, Current/ 
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Former Agency Employee Involvement 
Certification, in all solicitations for 
sole-source acquisitions. 

Subpart 1503.9—Whistleblower 
Protections for Contractor Em-
ployees 

1503.905 Procedures for investigating 
complaints. 

The Assistant Administrator for the 
Office of Administration and Resources 
Management is designated as the re-
cipient of the written report of findings 
by the Inspector General. The Assist-
ant Administrator shall ensure that 
the report of findings is disseminated 
in accordance with FAR 3.905(c). 

Subpart 1503.10—Contractor 
Code of Business Ethics and 
Conduct 

1503.1002 Policy. 

Government contractors must con-
duct themselves with the highest de-
gree of integrity and honesty. Contrac-
tors should have standards of conduct 
and internal control systems that: 

(a) Are suitable to the size of the 
company and the extent of their in-
volvement in Government contracting; 

(b) Promote such standards; 

(c) Facilitate timely discovery and 
disclosure of improper conduct in con-
nection with Government contracts; 
and 

(d) Ensure corrective measures are 
promptly instituted and carried out. 

1503.1003 Requirements. 

(a) A contractor’s system of manage-
ment controls should provide for: 

(1) A written code of business ethics 
and conduct and an ethics training pro-
gram for all employees; 

(2) Periodic reviews of company busi-
ness practices, procedures, policies and 
internal controls for compliance with 
standards of conduct and the special 
requirements of Government con-
tracting; 

(3) A mechanism, such as a hotline, 
by which employees may report sus-
pected instances of improper conduct, 
and instructions that encourage em-
ployees to make such reports; 

(4) Internal and/or external audits, as 
appropriate; 

(5) Disciplinary action for improper 
conduct; 

(6) Timely reporting to appropriate 
Government officials of any suspected 
or possible violation of law in connec-
tion with Government contracts or any 
other irregularities in connection with 
such contracts; and 

(7) Full cooperation with any Govern-
ment agencies responsible for either in-
vestigation or corrective actions. 

(b) Contractors who are awarded an 
EPA contract of $1 million or more 
must display EPA Office of Inspector 
General Hotline Posters unless the con-
tractor has established an internal re-
porting mechanism and program as de-
scribed in paragraph (a) of this section. 

1503.1004 Contract clause. 

As required by EPAAR 1503.1003(b), 
the contracting officer shall insert the 
clause at 1552.203–71, Display of EPA Of-
fice of Inspector General Hotline Poster, 
in all contracts valued at $1,000,000 or 
more, including all contract options. 

1503.1070 Scientific integrity. 

The EPA’s Scientific Integrity Policy 
is based on a Presidential Memo-
randum for the Heads of Executive De-
partments and Agencies, Subject Line: 
Scientific Integrity, Dated: March 9, 
2009. The memorandum directs the Di-
rector of the Office of Science and 
Technology Policy (OSTP) to work 
with the Office of Management and 
Budget (OMB) and agencies to develop 
policies to ensure all scientific work 
developed and used by the Government 
is done with scientific integrity. OSTP 
issued further guidance in the Sci-
entific Integrity memorandum dated 
December 17, 2010. This section and 
clause complement the EPA’s Sci-
entific Integrity Policy. 

[85 FR 66268, Oct. 19, 2020] 

1503.1071 Contract clause. 

Contracting Officers, with advise-
ment from the program office, must in-
sert the contract clause at 1552.203–72— 
Scientific Integrity, in solicitations and 
contracts when the Contractor may be 
required to perform, communicate, or 
supervise scientific activities, or use 
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scientific information to perform advi-

sory and assistance services. Examples 

of such scientific activities include, 

but are not limited to, computer mod-

eling, economic analysis, field sam-

pling, laboratory experimentation, 

demonstrating new technology, statis-

tical analysis, and writing a review ar-

ticle on a scientific issue. 

[85 FR 66269, Oct. 19, 2020] 

PART 1504—ADMINISTRATIVE 
MATTERS 

Subpart 1504.6—Contract Reporting 

Sec. 

1504.670 [Reserved] 

Subpart 1504.8—Contract Files 

1504.804 Closeout of contract files. 

1504.804–5 Detailed procedures for closing 

out contract files. 

AUTHORITY: 5 U.S.C. 301; Sec. 205(c), 63 

Stat. 390, as amended, 40 U.S.C. 486(c); 41 

U.S.C. 418b. 

SOURCE: 49 FR 28246, July 11, 1984, unless 

otherwise noted. 

Subpart 1504.6—Contract 
Reporting 

1504.670 [Reserved] 

Subpart 1504.8—Contract Files 

1504.804 Closeout of contract files. 

1504.804–5 Detailed procedures for 
closing out contract files. 

In addition to those procedures set 
forth in FAR 4.804–5, the contracting 
office shall, before final payment is 
made under a cost reimbursement type 
contract, verify the allowability, 
allocability, and reasonableness of 
costs claimed. Verification of total 
costs incurred should be obtained from 
the Office of Audit through the Finan-
cial Analysis and Oversight Service 
Center in the form of a final audit re-
port. Similar verification of actual 
costs shall be made for other contracts 
when cost incentives, price redeter-
minations, or cost-reimbursement ele-
ments are involved. Termination set-
tlement proposals shall be submitted 
to the Financial Analysis and Over-
sight Service Center for review by the 
Office of Audit as prescribed by FAR 
49.107. All such audits will be coordi-
nated through the cost advisory group 
in the contracting office. Exceptions to 
these procedures are the quick close- 
out procedures as described in FAR 
42.708 and EPA Acquisition Guide 
(EPAAG) subsection 4.8.1. 

[82 FR 33019, July 19, 2017] 
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