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(3) 41 U.S.C. chapter 15, Cost Ac-
counting Standards (see 48 CFR chap-
ter 99) (see 12.214). 

[60 FR 48241, Sept. 18, 1995] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting section 12.503, see the List 
of CFR Sections Affected, which appears in 
the Finding Aids section of the printed vol-
ume and at www.govinfo.gov. 

12.504 Applicability of certain laws to 
subcontracts for the acquisition of 
commercial products and commer-
cial services. 

(a) The following laws are not appli-
cable to subcontracts at any tier for 
the acquisition of commercial products 
or commercial services at any tier: 

(1) 10 U.S.C. 2631, Transportation of 
Supplies by Sea (except for the types of 
subcontracts listed at 47.504(d)). 

(2) 15 U.S.C. 644(d), Requirements rel-
ative to labor surplus areas under the 
Small Business Act (see subpart 19.2). 

(3) [Reserved] 
(4) 41 U.S.C. chapter 65, Contracts for 

Materials, Supplies, Articles, and 
Equipment Exceeding $10,000 (see sub-
part 22.6). 

(5) 41 U.S.C. 4703, Validation of Pro-
prietary Data restrictions (see subpart 
27.4). 

(6) 41 U.S.C. 3901(b) and 10 U.S.C. 
3321(b), Contingent Fees (see subpart 
3.4). 

(7) 41 U.S.C. 4706(d) and 10 U.S.C. 
3841(d), Examination of Records of Con-
tractor, when a subcontractor is not 
required to provide certified cost or 
pricing data (see 15.209(b)), unless using 
funds appropriated or otherwise made 
available by the American Recovery 
and Reinvestment Act of 2009 (Pub. L. 
111–5). 

(8) 41 U.S.C. 1708(e)(3), Minimum Re-
sponse Time for Offers (see subpart 5.2). 

(9) 41 U.S.C. 2302, Rights in Technical 
Data (see subpart 27.4). 

(10) 41 U.S.C. chapter 81, Drug-Free 
Workplace (see subpart 23.5). 

(11) 46 U.S.C. Appx 1241(b), Transpor-
tation in American Vessels of Govern-
ment Personnel and Certain Cargo (see 
Subpart 47.5) (except for the types of 
subcontracts listed at 47.504(d)). 

(12) 49 U.S.C. 40118, Fly American 
provisions (see subpart 47.4). 

(13) Section 806(a)(3) of Pub. L. 102– 
190, as amended by Sections 2091 and 

8105 of Pub. L. 103–355 10 U.S.C. 4601 
note prec.), Payment Protections for 
Subcontractors and Suppliers (see 
28.106–6). 

(b) The requirements for a certificate 
and clause under the Contract Work 
Hours and Safety Standards statute, 40 
U.S.C. chapter 37, (see subpart 22.3) are 
not applicable to subcontracts at any 
tier for the acquisition of commercial 
products or commercial services. 

(c) The applicability of the following 
laws have been modified in regard to 
subcontracts at any tier for the acqui-
sition of commercial products or com-
mercial services: 

(1) 41 U.S.C. 4704 and 10 U.S.C. 4655, 
Prohibition on Limiting Subcontractor 
Direct Sales to the United States (see 
subpart 3.5). 

(2) 41 U.S.C. chapter 35 and 10 U.S.C. 
chapter 271, Truthful Cost or Pricing 
Data (see subpart 15.4). 

(3) 41 U.S.C. chapter 15, Cost Ac-
counting Standards (48 CFR chapter 99) 
(see 12.214). 

[60 FR 48241, Sept. 18, 1996, as amended at 61 
FR 67418, Dec. 20, 1996; 62 FR 232, 236, Jan. 2, 
1997; 62 FR 51270, Sept. 30, 1997; 64 FR 72416, 
72418, Dec. 27, 1999; 65 FR 46069, July 26, 2000; 
68 FR 13203, Mar. 18, 2003; 70 FR 57454, Sept. 
30, 2005; 72 FR 46330, Aug. 17, 2007; 73 FR 54008, 
Sept. 17, 2008; 74 FR 14648, Mar. 31, 2009; 75 FR 
53142, Aug. 30, 2010; 79 FR 24200, Apr. 29, 2014; 
85 FR 27090, May 6, 2020; 86 FR 61024, Nov. 4, 
2021; 87 FR 73897, Dec. 1, 2022] 

12.505 Applicability of certain laws to 
contracts for the acquisition of 
COTS items. 

COTS items are a subset of commer-
cial products. Therefore, any laws list-
ed in sections 12.503 and 12.504 are also 
inapplicable or modified in their appli-
cability to contracts or subcontracts 
for the acquisition of COTS items. In 
addition, the following laws are not ap-
plicable to contracts for the acquisi-
tion of COTS items: 

(a)(1) The portion of 41 U.S.C. 8302, 
American Materials Required for Pub-
lic Use, paragraph (a)(1) that reads 
‘‘substantially all from articles, mate-
rials, or supplies mined, produced, or 
manufactured in the United States,’’ 
Buy American—Supplies, domestic 
content test, except as provided in 
25.101(a)(2)(ii) (see 52.225–1 and 52.225–3). 

(2) The portion of 41 U.S.C. 8303, Con-
tracts for Public Works, paragraph 
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