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Subpart 1215.4—Contract Pricing 

1215.404 Proposal analysis. 

1215.404–470 Payment of profit or fee. 

The contracting officer shall not pay 
profit or fee on undefinitized contracts 
or undefinitized contract modifica-
tions. Any profit or fee earned shall be 
paid after the contract or modification 
is definitized. 

Subpart 1215.6—Unsolicited 
Proposals 

1215.603 General. 

DOT will not pay any costs associ-
ated with the preparation of unsolic-
ited proposals. Proposals that do not 
meet the definition and applicable con-
tent and marking requirements of FAR 
subpart 15.6 will not be considered 
under any circumstances and will be 
returned to the submitter. 

1215.604 Agency points of contact. 

(a) Unsolicited proposals should be 
submitted to the responsible OA con-
tracting office for appropriate han-
dling. Specific information concerning 
the mission of each DOT OA is avail-
able online at https:// 
www.transportation.gov/. Offerors are 
urged to contact these contracting/pro-
curement offices prior to submitting a 
proposal to ensure that the unsolicited 
proposal reaches the correct con-
tracting office for action. This action 
will reduce unnecessary paperwork and 
wasted time for both the Government 
and offerors. 

1215.606 Agency procedures. 

The OA contracting office is the des-
ignated point of contact for receipt and 
handling of unsolicited proposals (see 
1215.604). The assigned DOT contracting 
office will review and evaluate the pro-
posal within 30 calendar days, if prac-
ticable, in accordance with FAR 15.606– 
1, Receipt and initial review, to inform 
the offeror of the reasons for rejection 
and the proposed disposition of the un-
solicited proposal. 

PART 1216—TYPES OF CONTRACTS 

Subpart 1216.2—Fixed-Price Contracts 

Sec. 
1216.203 Fixed-price contracts with eco-

nomic price adjustment. 
1216.203–4 Contract clauses. 
1216.203–470 Solicitation provision. 

Subpart 1216.4—Incentive Contracts 

1216.406–70 DOT contract clauses. 

Subpart 1216.5—Indefinite-Delivery 
Contracts 

1216.505 Ordering. 

Subpart 1216.6—Time-and-Materials, 
Labor-Hour, and Letter Contracts 

1216.603 Letter contracts. 
1216.603–4 Contract clauses. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 1121(c)(3); 
41 U.S.C. 1702; and 48 CFR 1.301 through 1.304. 

SOURCE: 87 FR 61159, Oct. 7, 2022, unless 
otherwise noted. 

Subpart 1216.2—Fixed-Price 
Contracts 

1216.203 Fixed-price contracts with 
economic price adjustment. 

1216.203–4 Contract clauses. 

1216.203–470 Solicitation provision. 

The contracting officer shall insert 
the provision at 1252.216–70, Evaluation 
of Offers Subject to an Economic Price 
Adjustment Clause, in solicitations 
containing an economic price adjust-
ment clause. 

Subpart 1216.4—Incentive 
Contracts 

1216.406–70 DOT contract clauses. 

(a) As authorized by FAR 16.406(e), 
the contracting officer shall insert the 
clause at 1252.216–71, Determination of 
Award Fee, in all cost-plus-award-fee 
solicitations and contracts. 

(b) The contracting officer shall in-
sert the clause at 1252.216–72, Award 
Fee Plan, in all cost-plus-award-fee so-
licitations and contracts. 
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(c) The contracting officer shall in-
sert the clause at 1252.216–73, Distribu-
tion of Award Fee, in all cost-plus- 
award-fee solicitations and contracts. 

Subpart 1216.5—Indefinite- 
Delivery Contracts 

1216.505 Ordering. 

(b)(8) Task-order and delivery-order om-
budsman. Unless otherwise designated 
by the Head of the Operating Adminis-
tration, the Advocate for Competition 
for the Operating Administration (OA) 
is designated as the OA Task and De-
livery Order Ombudsman. If any cor-
rective action is needed after reviewing 
complaints from contractors on task 
and delivery order contracts, the OA 
Ombudsman shall provide a written de-
termination of such action to the con-
tracting officer. Issues that cannot be 
resolved within the OA shall be for-
warded to the DOT Task and Delivery 
Order Ombudsman for review and reso-
lution. The DOT Task and Delivery 
Order Ombudsman is located in the Of-
fice of the Senior Procurement Execu-
tive. 

Subpart 1216.6—Time-and-Mate-
rials, Labor-Hour, and Letter 
Contracts 

1216.603 Letter contracts. 

1216.603–4 Contract clauses. 

The contracting officer shall insert 
the clause at 1252.216–74, Settlement of 
Letter Contract, in all definitized let-
ter contracts. 

PART 1217—SPECIAL 
CONTRACTING METHODS 

Subpart 1217.70—Fixed-Price Contracts for 
Vessel Repair, Alteration, or Conversion 

Sec. 
1217.7000 Definition. 
1217.7001 Clauses. 

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 1121(c)(3); 
41 U.S.C. 1702; and 48 CFR 1.301 through 1.304. 

SOURCE: 87 FR 61159, Oct. 7, 2022, unless 
otherwise noted. 

Subpart 1217.70—Fixed-Price 
Contracts for Vessel Repair, 
Alteration, or Conversion 

1217.7000 Definition. 
Lay Days means time allowed to the 

master of a vessel for loading and un-
loading the same. 

1217.7001 Clauses. 
(a) The clause at 1252.217–70, Guar-

antee, shall be used where general 
guarantee provisions are deemed desir-
able by the contracting officer. 

(1) When inspection and acceptance 
tests will afford full protection to the 
Government in ascertaining conform-
ance to specifications and the absence 
of defects and deficiencies, no guar-
antee clause for that purpose shall be 
included in the contract. 

(2) The customary guarantee period, 
to be inserted in the first sentence of 
the clause at 1252.217–70, Guarantee, is 
60 days. In certain instances, it may be 
advisable for the contracting officer to 
include a contract clause for a guar-
antee period longer than 60 days. These 
instances are as follows— 

(i) If, as a result of a full inquiry, the 
contracting officer determines that 
there will be no increased costs as a re-
sult of a longer guarantee period, the 
contracting officer may substitute 
guarantee longer than the usual 60 
days; or 

(ii) When the contracting officer’s in-
quiry discloses that increased costs 
will result or are expected to result 
from a longer guarantee period, the 
contracting officer shall submit a let-
ter to the Chief of the Contracting Of-
fice, requesting approval for use of 
guarantee period in excess of 60 days. 
The letter must contain sufficient facts 
to justify the use of a longer guarantee 
period. Upon approval, the contracting 
officer may insert a longer period in 
the first sentence of the clause at 
1252.217–70, Guarantee. 

(b) The contracting officer shall in-
sert the following clauses in solicita-
tions and contracts for vessel repair, 
alteration or conversion: 

(1) 1252.217–71, Delivery and Shifting 
of Vessel. 

(2) 1252.217–72, Performance. 
(3) 1252.217–73, Inspection and Manner 

of Doing Work. 
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