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(d) A grant of special temporary au-
thority may be rescinded by the Com-
mission at any time upon a finding of 
facts which warrant such action. 

[39 FR 35166, Sept. 30, 1974; 42 FR 19346, Apr. 
13, 1977, as amended at 43 FR 49008, Oct. 20, 
1978] 

Subpart C—Cable Franchising 
§ 76.41 Franchise application process. 

(a) Definition. Competitive franchise 
applicant. For the purpose of this sec-
tion, an applicant for a cable franchise 
in an area currently served by another 
cable operator or cable operators in ac-
cordance with 47 U.S.C. 541(a)(1). 

(b) A competitive franchise applicant 
must include the following information 
in writing in its franchise application, 
in addition to any information required 
by applicable State and local laws: 

(1) The applicant’s name; 
(2) The names of the applicant’s offi-

cers and directors; 
(3) The business address of the appli-

cant; 
(4) The name and contact informa-

tion of a designated contact for the ap-
plicant; 

(5) A description of the geographic 
area that the applicant proposes to 
serve; 

(6) The PEG channel capacity and 
capital support proposed by the appli-
cant; 

(7) The term of the agreement pro-
posed by the applicant; 

(8) Whether the applicant holds an 
existing authorization to access the 
public rights-of-way in the subject 
franchise service area as described 
under paragraph (b)(5) of this section; 

(9) The amount of the franchise fee 
the applicant offers to pay; and 

(10) Any additional information re-
quired by applicable State or local 
laws. 

(c) A franchising authority may not 
require a competitive franchise appli-
cant to negotiate or engage in any reg-
ulatory or administrative processes 
prior to the filing of the application. 

(d) When a competitive franchise ap-
plicant files a franchise application 
with a franchising authority and the 
applicant has existing authority to ac-
cess public rights-of-way in the geo-
graphic area that the applicant pro-

poses to serve, the franchising author-
ity must grant or deny the application 
within 90 days of the date the applica-
tion is received by the franchising au-
thority. If a competitive franchise ap-
plicant does not have existing author-
ity to access public rights-of-way in 
the geographic area that the applicant 
proposes to serve, the franchising au-
thority must grant or deny the applica-
tion within 180 days of the date the ap-
plication is received by the franchising 
authority. A franchising authority and 
a competitive franchise applicant may 
agree in writing to extend the 90-day or 
180-day deadline, whichever is applica-
ble. 

(e) If a franchising authority does not 
grant or deny an application within the 
time limit specified in paragraph (d) of 
this section, the competitive franchise 
applicant will be authorized to offer 
service pursuant to an interim fran-
chise in accordance with the terms of 
the application submitted under para-
graph (b) of this section. 

(f) If after expiration of the time 
limit specified in paragraph (d) of this 
section a franchising authority denies 
an application, the competitive fran-
chise applicant must discontinue oper-
ating under the interim franchise spec-
ified in paragraph (e) of this section 
unless the franchising authority pro-
vides consent for the interim franchise 
to continue for a limited period of 
time, such as during the period when 
judicial review of the franchising 
authority’s decision is pending. The 
competitive franchise applicant may 
seek judicial review of the denial under 
47 U.S.C. 555. 

(g) If after expiration of the time 
limit specified in paragraph (d) of this 
section a franchising authority and a 
competitive franchise applicant agree 
on the terms of a franchise, upon the 
effective date of that franchise, that 
franchise will govern and the interim 
franchise will expire. 

[72 FR 13215, Mar. 21, 2007] 

§ 76.42 In-kind contributions. 
(a) In-kind, cable-related contribu-

tions are ‘‘franchise fees’’ subject to 
the five percent cap set forth in 47 
U.S.C. 542(b). Such contributions, 
which count toward the five percent 
cap at their fair market value, include 
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