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(d) Interested parties may file com-
ments with the Commission within 60 
days after the audit report is made 
available for public inspection. 

[62 FR 2927, Jan. 21, 1997] 

Subpart D—Manufacturing by Bell 
Operating Companies 

§ 53.301 [Reserved] 

Subpart E—Electronic Publishing 
by Bell Operating Companies 

§ 53.401 [Reserved] 

Subpart F—Alarm Monitoring 
Services 

§ 53.501 [Reserved] 

PART 54—UNIVERSAL SERVICE 

Subpart A—General Information 

Sec. 
54.1 Basis and purpose. 
54.5 Terms and definitions. 
54.7 Intended use of federal universal serv-

ice support. 
54.8 Prohibition on participation: suspen-

sion and debarment. 
54.9 Prohibition on use of funds. 
54.10 Prohibition on use of certain Federal 

subsidies. 
54.11 Requirement to remove and replace. 

Subpart B—Services Designated for 
Support 

54.101 Supported services for rural, insular 
and high cost areas. 

Subpart C—Carriers Eligible for Universal 
Service Support 

54.201 Definition of eligible telecommuni-
cations carriers, generally. 

54.202 Additional requirements for Commis-
sion designation of eligible telecommuni-
cations carriers. 

54.203 Designation of eligible telecommuni-
cations carriers for unserved areas. 

54.205 Relinquishment of universal service. 
54.207 Service areas. 

Subpart D—Universal Service Support for 
High Cost Areas 

54.302 Monthly per-line limit on universal 
service support. 

54.303 Eligible Capital Investment and Oper-
ating Expenses. 

54.304 Administration of Connect America 
Fund Intercarrier Compensation Re-
placement. 

54.305 Sale or transfer of exchanges. 
54.306 Alaska Plan for Rate-of-Return Car-

riers Serving Alaska. 
54.307 Support to a competitive eligible 

telecommunications carrier. 
54.308 Broadband public interest obligations 

for recipients of high-cost support. 
54.309 Connect America Fund Phase II Pub-

lic Interest Obligations. 
54.310 Connect America Fund for Price Cap 

Territories—Phase II 
54.311 Connect America Fund Alternative- 

Connect America Cost Model Support. 
54.312 Connect America Fund for Price Cap 

Territories—Phase I. 
54.313 Annual reporting requirements for 

high-cost recipients. 
54.314 Certification of support for eligible 

telecommunications carriers. 
54.315 Application process for Connect 

America Fund phase II support distrib-
uted through competitive bidding. 

54.316 Broadband deployment reporting and 
certification requirements for high-cost 
recipients. 

54.317 Alaska Plan for competitive eligible 
telecommunications carriers serving re-
mote Alaska. 

54.318 [Reserved] 
54.319 Elimination of high-cost support in 

areas with 100 percent coverage by an un-
subsidized competitor. 

54.320 Compliance and recordkeeping for the 
high-cost program. 

54.321 Reporting and certification require-
ments for Alaska Plan participants. 

54.322 Public interest obligations and per-
formance requirements, reporting re-
quirements, and non-compliance mecha-
nisms for mobile legacy high-cost sup-
port recipients. 

Subpart E—Universal Service Support for 
Low Income Consumers 

54.400 Terms and definitions. 
54.401 Lifeline defined. 
54.403 Lifeline support amount. 
54.404 The National Lifeline Accountability 

Database. 
54.405 Carrier obligation to offer Lifeline. 
54.406 Activities of representatives of eligi-

ble telecommunications carriers. 
54.407 Reimbursement for offering Lifeline. 
54.408 Minimum service standards. 
54.409 Consumer qualification for Lifeline. 
54.410 Subscriber eligibility determination 

and certification. 
54.411 [Reserved] 
54.412 Off reservation Tribal lands designa-

tion process. 
54.413 Link Up for Tribal lands. 
54.414 Reimbursement for Tribal Link Up. 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00134 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



125 

Federal Communications Commission Pt. 54 

54.416 Annual certifications by eligible tele-
communications carriers. 

54.417 Recordkeeping requirements. 
54.419 Validity of electronic signatures. 
54.420 Low income program audits. 
54.422 Annual reporting for eligible tele-

communications carriers that receive 
low-income support. 

54.423 Budget. 

Subpart F—Universal Service Support for 
Schools and Libraries 

54.500 Terms and definitions. 
54.501 Eligible recipients. 
54.502 Eligible services. 
54.503 Competitive bidding requirements. 
54.504 Requests for services. 
54.505 Discounts. 
54.506 [Reserved] 
54.507 Cap. 
54.508–54.509 [Reserved] 
54.511 Ordering services. 
54.513 Resale and transfer of services. 
54.514 Payment for discounted services. 
54.515 Distributing support. 
54.516 Auditing and inspections. 
54.517–54.518 [Reserved] 
54.519 State telecommunications networks. 
54.520 Children’s Internet Protection Act 

certifications required from recipients of 
discounts under the federal universal 
service support mechanism for schools 
and libraries. 

54.522 [Reserved] 
54.523 Payment for the non-discount portion 

of supported services. 

Subpart G—Universal Service for Rural 
Health Care Program 

54.600 Terms and definitions. 
54.601 Health care provider eligibility. 
54.602 Health care support mechanism. 

TELECOMMUNICATIONS PROGRAM 

54.603 Consortia, telecommunications serv-
ices, and existing contracts. 

54.604 Determining the urban rate. 
54.605 Determining the rural rate. 
54.606 Calculating support. 

HEALTHCARE CONNECT FUND PROGRAM 

54.607 Eligible recipients. 
54.608 Eligible service providers. 
54.609 Designation of consortium leader. 
54.610 Letters of agency (LOA). 
54.611 Health care provider contribution. 
54.612 Eligible services. 
54.613 Eligible equipment. 
54.614 Eligible participant-constructed and 

owned network facilities for consortium 
applicants. 

54.615 Off-site data centers and off-site ad-
ministrative offices. 

54.616 Upfront payments. 
54.617 Ineligible expenses. 

54.618 Data collection and reporting. 

GENERAL PROVISIONS 

54.619 Cap. 
54.620 Annual filing requirements and com-

mitments. 
54.621 Filing window for requests and 

prioritization of support. 
54.622 Competitive bidding requirements 

and exemptions. 
54.623 Funding requests. 
54.624 Site and service substitutions. 
54.625 Service Provider Identification Num-

ber (SPIN) changes. 
54.626 Service delivery deadline and exten-

sion requests. 
54.627 Invoicing process and certifications. 
54.628 Duplicate support. 
54.629 Prohibition on resale. 
54.630 Election to offset support against an-

nual universal service fund contribution. 
54.631 Audits and record keeping. 
54.632 Signature requirements for certifi-

cations. 
54.633 Validity of electronic signatures and 

records. 

Subpart H—Administration 

54.701 Administrator of universal service 
support mechanisms. 

54.702 Administrator’s functions and re-
sponsibilities. 

54.703 The Administrator’s Board of Direc-
tors. 

54.704 The Administrator’s Chief Executive 
Officer. 

54.705 Committees of the Administrator’s 
Board of Directors. 

54.706 Contributions. 
54.707 Audit controls. 
54.708 De minimis exemption. 
54.709 Computations of required contribu-

tions to universal service support mecha-
nisms. 

54.711 Contributor reporting requirements. 
54.712 Contributor recovery of universal 

service costs from end users. 
54.713 Contributors’ failure to report or to 

contribute. 
54.715 Administrative expenses of the Ad-

ministrator. 
54.717 Audits of the Administrator. 

Subpart I—Review of Decisions Issued by 
the Administrator 

54.719 Parties permitted to seek review of 
Administrator decision. 

54.720 Filing deadlines. 
54.721 General filing requirements. 
54.722 Review by the Wireline Competition 

Bureau or the Commission. 
54.723 Standard of review. 
54.724 Time periods for Commission ap-

proval of Administrator decisions. 
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54.725 Universal service disbursements dur-
ing pendency of a request for review and 
Administrator decision. 

Subpart J—Rural Digital Opportunity Fund 

54.801 Use of competitive bidding for Rural 
Digital Opportunity Fund. 

54.802 Rural Digital Opportunity Fund geo-
graphic areas, deployment obligations, 
and support disbursements. 

54.803 Rural Digital Opportunity Fund pro-
vider eligibility. 

54.804 Rural Digital Opportunity Fund ap-
plication process. 

54.805 Rural Digital Opportunity Fund pub-
lic interest obligations. 

54.806 Rural Digital Opportunity Fund re-
porting obligations, compliance, and rec-
ordkeeping. 

Subpart K—Interstate Common Line Sup-
port Mechanism for Rate-of-Return 
Carriers 

54.901 Calculation of Connect America Fund 
Broadband Loop Support. 

54.902 Calculation of CAF BLS Support for 
transferred exchanges. 

54.903 Obligations of rate-of-return carriers 
and the Administrator. 

Subpart L—Mobility Fund and 5G Fund 

54.1001 Mobility Fund—Phase I. 
54.1002 Geographic areas eligible for sup-

port. 
54.1003 Provider eligibility. 
54.1004 Service to Tribal Lands. 
54.1005 Application process. 
54.1006 Public interest obligations. 
54.1007 Letter of credit. 
54.1008 Mobility Fund Phase I disburse-

ments. 
54.1009 Annual reports. 
54.1010 Record retention for Mobility Fund 

Phase I. 
54.1011 5G Fund. 
54.1012 Geographic areas eligible for sup-

port. 
54.1013 Applicant eligibility. 
54.1014 Application process. 
54.1015 Public interest obligations and per-

formance requirements for 5G Fund sup-
port recipients. 

54.1016 Letter of credit. 
54.1017 5G Fund support disbursements. 
54.1018 Annual reports. 
54.1019 Interim service and final service 

milestone reports. 
54.1020 Non-compliance measures for 5G 

Fund support recipients. 
54.1021 Record retention for the 5G Fund. 

Subpart M—High Cost Loop Support for 
Rate-of-Return Carriers 

54.1301 General. 

54.1302 Calculation of incumbent local ex-
change carrier portion of nationwide loop 
cost expense adjustment for rate-of-re-
turn carriers. 

54.1303 Calculation of the rural growth fac-
tor. 

54.1304 Calculation of safety net additive. 
54.1305 Submission of information to the 

National Exchange Carrier Association 
(NECA). 

54.1306 Updating information submitted to 
the National Exchange Carrier Associa-
tion. 

54.1307 Submission of information by the 
National Exchange Carrier Association. 

54.1308 Study area total unseparated loop 
cost. 

54.1309 National and study area average 
unseparated loop costs. 

54.1310 Expense adjustment. 

Subpart O—Uniendo a Puerto Rico Fund 
and Connect USVI Fund 

54.1501 Uniendo a Puerto Rico Fund and 
Connect USVI Fund—Stage 2 for service 
to fixed locations. 

54.1502 Geographic areas eligible for Stage 2 
fixed support. 

54.1503 Geographic area and locations to be 
served by Stage 2 fixed support recipi-
ents. 

54.1504 Term of Stage 2 fixed support, phase- 
down of legacy fixed support, and report-
ing obligations for phase-down support 
recipient. 

54.1505 Stage 2 fixed support application 
process. 

54.1506 Stage 2 fixed support deployment 
milestones. 

54.1507 Stage 2 public interest obligations 
for service to fixed locations. 

54.1508 Letter of credit for Stage 2 fixed sup-
port recipients. 

54.1509 Uniendo a Puerto Rico Fund and the 
Connect USVI Fund—Stage 2 for mobile 
service. 

54.1510 Stage 2 mobile carrier eligibility. 
54.1511 Appropriate uses of Stage 2 mobile 

support. 
54.1512 Geographic area eligible for Stage 2 

mobile support. 
54.1513 Provision of Stage 2 mobile support. 
54.1514 Stage 2 mobile additional annual re-

porting. 
54.1515 Disaster preparation and response 

measures. 
54.1516 Uniendo a Puerto Rico Fund and the 

Connect USVI Fund—Transitional sup-
port for mobile service. 

54.1517 Transitional support mobile carrier 
eligibility. 

54.1518 Appropriate uses of transitional mo-
bile support. 

54.1519 Geographic area eligible for transi-
tional mobile support. 
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54.1520 Provision of transitional mobile sup-
port. 

54.1521 Transitional mobile support addi-
tional annual reporting. 

54.1522 Security reporting. 
54.1523 Spending Plans for recipients of leg-

acy frozen phase-down support. 
54.1524 Disaster preparation and response 

measures; Disaster Information Report-
ing System. 

Subpart P—Emergency Broadband Benefit 
Program 

54.1600 Definitions. 
54.1601 Participating providers. 
54.1602 Emergency Broadband Benefit. 
54.1603 Emergency Broadband Benefit Pro-

gram support amount. 
54.1604 Participating provider obligation to 

offer Emergency Broadband Benefit Pro-
gram. 

54.1605 Household qualification for Emer-
gency Broadband Benefit Program. 

54.1606 Household eligibility determina-
tions. 

54.1607 Enrollment representative registra-
tion. 

54.1608 Reimbursement for providing Emer-
gency Broadband Benefit Program dis-
count. 

54.1609 De-enrollment from the Emergency 
Broadband Benefit Program. 

54.1610 Expiration of Emergency Broadband 
Benefit Program. 

54.1611 Recordkeeping requirements. 
54.1612 Validity of electronic signatures. 

Subpart Q—Emergency Connectivity Fund 

54.1700 Terms and definitions. 
54.1701 Eligible recipients. 
54.1702 Emergency Connectivity Fund eligi-

ble equipment and services. 
54.1703 Emergency Connectivity Fund com-

petitive bidding requirements. 
54.1704 Emergency Connectivity Fund gift 

restrictions. 
54.1705 Emergency Connectivity Fund eligi-

ble uses. 
54.1706 Emergency Connectivity Fund serv-

ice locations. 
54.1707 Emergency Connectivity Fund rea-

sonable support amounts. 
54.1708 Emergency Connectivity Fund cap 

and requests. 
54.1709 Availability period of the Emer-

gency Connectivity Fund. 
54.1710 Emergency Connectivity Fund re-

quests for funding. 
54.1711 Emergency Connectivity Fund re-

quests for reimbursement. 
54.1712 Duplicate support. 
54.1713 Treatment, resale, and transfer of 

equipment. 
54.1714 Audits, inspections, and investiga-

tions. 

54.1715 Records retention. 
54.1716 Children’s Internet Protection Act 

certifications. 
54.1717 Administrator of the Emergency 

Connectivity Fund. 
54.1718 Appeal and waiver requests. 

Subpart R—Affordable Connectivity 
Program 

54.1800 Definitions. 
54.1801 Participating providers. 
54.1802 Affordable connectivity benefit. 
54.1803 Affordable Connectivity Program 

support amounts. 
54.1804 Participating provider obligation to 

offer the Affordable Connectivity Pro-
gram. 

54.1805 Household qualification for Afford-
able Connectivity Program. 

54.1806 Household eligibility determinations 
and annual recertification. 

54.1807 Enrollment representative registra-
tion and compensation. 

54.1808 Reimbursement for providing 
monthly affordable connectivity benefit. 

54.1809 De-enrollment of subscribers from 
the Affordable Connectivity Program. 

54.1810 Consumer protection requirements. 
54.1811 Recordkeeping requirements. 
54.1812 Validity of electronic signatures. 
54.1813 Affordable Connectivity Program 

Transparency Data Collection. 
54.1814 High-cost area benefit. 

Subpart S—Affordable Connectivity 
Outreach Grant Program 

54.1900 Applicability of Uniform Adminis-
trative Requirements for grants and co-
operative agreements to non-Federal en-
tities. 

54.1901 Neutrality requirement. 
54.1902 Prohibited activities and costs. 
54.1903 Ineligible entities. 
54.1904 Recordkeeping and audits. 

AUTHORITY: 47 U.S.C. 151, 154(i), 155, 201, 205, 
214, 219, 220, 229, 254, 303(r), 403, 1004, 1302, 
1601–1609, and 1752, unless otherwise noted. 

SOURCE: 62 FR 32948, June 17, 1997, unless 
otherwise noted. 

Subpart A—General Information 

§ 54.1 Basis and purpose. 

(a) Basis. These rules are issued pur-
suant to the Communications Act of 
1934, as amended. 

(b) Purpose. The purpose of these 
rules is to implement section 254 of the 
Communications Act of 1934, as amend-
ed, 47 USC 254. 
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§ 54.5 Terms and definitions. 
Terms used in this part have the fol-

lowing meanings: 
Act. The term ‘‘Act’’ refers to the 

Communications Act of 1934, as amend-
ed. 

Administrator. The term ‘‘Adminis-
trator’’ or ‘‘USAC’’ shall refer to the 
Universal Service Administrative Com-
pany that is an independent subsidiary 
of the National Exchange Carrier Asso-
ciation, Inc., and that has been ap-
pointed the permanent Administrator 
of the federal universal service support 
mechanisms. 

Community anchor institutions. For 
the purpose of high-cost support, 
‘‘community anchor institutions’’ re-
fers to schools, libraries, health care 
providers, community colleges, other 
institutions of higher education, and 
other community support organiza-
tions and entities. 

Competitive eligible telecommunications 
carrier. A ‘‘competitive eligible tele-
communications carrier’’ is a carrier 
that meets the definition of an ‘‘eligi-
ble telecommunications carrier’’ below 
and does not meet the definition of an 
‘‘incumbent local exchange carrier’’ in 
§ 51.5 of this chapter. 

Contributor. The term ‘‘contributor’’ 
shall refer to an entity required to con-
tribute to the universal service support 
mechanisms pursuant to § 54.706. 

Eligible telecommunications carrier. 
‘‘Eligible telecommunications carrier’’ 
means a carrier designated as such 
under subpart C of this part. 

High-cost support. ‘‘High-cost sup-
port’’ refers to those support mecha-
nisms provided pursuant to subparts D, 
J, K, L, M, and O of this part. 

Incumbent local exchange carrier. ‘‘In-
cumbent local exchange carrier’’ or 
‘‘ILEC’’ has the same meaning as that 
term is defined in § 51.5 of this chapter. 

Information service. ‘‘Information 
service’’ is the offering of a capability 
for generating, acquiring, storing, 
transforming, processing, retrieving, 
utilizing, or making available informa-
tion via telecommunications, and in-
cludes electronic publishing, but does 
not include any use of any such capa-
bility for the management, control, or 
operation of a telecommunications sys-
tem or the management of a tele-
communications service. 

Interconnected VoIP Provider. An 
‘‘interconnected VoIP provider’’ is an 
entity that provides interconnected 
VoIP service, as that term is defined in 
section 9.3 of these rules. 

Internet access. ‘‘Internet access’’ in-
cludes the following elements: 

(1) The transmission of information 
as common carriage; and 

(2) The transmission of information 
as part of a gateway to an information 
service, when that transmission does 
not involve the generation or alter-
ation of the content of information, 
but may include data transmission, ad-
dress translation, protocol conversion, 
billing management, introductory in-
formation content, and navigational 
systems that enable users to access in-
formation services, and that do not af-
fect the presentation of such informa-
tion to users. 

Interstate telecommunication. ‘‘Inter-
state telecommunication’’ is a commu-
nication or transmission: 

(1) From any State, Territory, or pos-
session of the United States (other 
than the Canal zone), or the District of 
Columbia, to any other State, Terri-
tory, or possession of the United States 
(other than the Canal Zone), or the 
District of Columbia, 

(2) From or to the United States to 
or from the Canal Zone, insofar as such 
communication or transmission takes 
place within the United States, or 

(3) Between points within the United 
States but through a foreign country. 

Interstate transmission. ‘‘Interstate 
transmission’’ is the same as interstate 
telecommunication. 

Intrastate telecommunication. ‘‘Intra-
state telecommunication’’ is a commu-
nication or transmission from within 
any State, Territory, or possession of 
the United States, or the District of 
Columbia to a location within that 
same State, Territory, or possession of 
the United States, or the District of 
Columbia. 

Intrastate transmission. ‘‘Intrastate 
transmission’’ is the same as intrastate 
telecommunication. 

LAN. ‘‘LAN’’ is a local area network, 
which is a set of high-speed links con-
necting devices, generally computers, 
on a single shared medium, usually on 
the user’s premises. 
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Mobile competitive eligible telecommuni-
cations carrier. A ‘‘mobile competitive 
eligible telecommunications carrier’’ is 
a carrier that meets the definition of a 
‘‘competitive eligible telecommuni-
cations carrier’’ in this section and 
that provides a terrestrial-based serv-
ice meeting the definition of ‘‘com-
mercial mobile radio service’’ in § 51.5 
of this chapter. 

Qualifying competitor. A ‘‘qualifying 
competitor’’ is a facilities-based terres-
trial provider of residential fixed voice 
and broadband service access meeting 
or exceeding 3 Mbps downstream and 
768 kbps upstream. 

Rate-of-return carrier. ‘‘Rate-of-return 
carrier’’ shall refer to any incumbent 
local exchange carrier not subject to 
price cap regulation as that term is de-
fined in § 61.3(ee) of this chapter. 

Rural incumbent local exchange carrier. 
‘‘Rural incumbent local exchange car-
rier’’ is a carrier that meets the defini-
tions of ‘‘rural telephone company’’ 
and ‘‘incumbent local exchange car-
rier,’’ as those terms are defined in 
§ 51.5 of this chapter. 

Rural telephone company. ‘‘Rural tele-
phone company’’ has the same meaning 
as that term is defined in § 51.5 of this 
chapter. 

State commission. The term ‘‘state 
commission’’ means the commission, 
board or official (by whatever name 
designated) that, under the laws of any 
state, has regulatory jurisdiction with 
respect to intrastate operations of car-
riers. 

Technically feasible. ‘‘Technically fea-
sible’’ means capable of accomplish-
ment as evidenced by prior success 
under similar circumstances. For ex-
ample, preexisting access at a par-
ticular point evidences the technical 
feasibility of access at substantially 
similar points. A determination of 
technical feasibility does not consider 
economic, accounting, billing, space or 
site except that space and site may be 
considered if there is no possibility of 
expanding available space. 

Telecommunications. ‘‘Telecommuni-
cations’’ is the transmission, between 
or among points specified by the user, 
of information of the user’s choosing, 
without change in the form or content 
of the information as sent and re-
ceived. 

Telecommunications carrier. A ‘‘tele-
communications carrier’’ is any pro-
vider of telecommunications services, 
except that such term does not include 
aggregators of telecommunications 
services as defined in section 226 of the 
Act. A telecommunications carrier 
shall be treated as a common carrier 
under the Act only to the extent that 
it is engaged in providing tele-
communications services, except that 
the Commission shall determine 
whether the provision of fixed and mo-
bile satellite service shall be treated as 
common carriage. This definition in-
cludes cellular mobile radio service 
(CMRS) providers, interexchange car-
riers (IXCs) and, to the extent they are 
acting as telecommunications carriers, 
companies that provide both tele-
communications and information serv-
ices. Private mobile radio service 
(PMRS) providers are telecommuni-
cations carriers to the extent they pro-
vide domestic or international tele-
communications for a fee directly to 
the public. 

Telecommunications channel. ‘‘Tele-
communications channel’’ means a 
telephone line, or, in the case of wire-
less communications, a transmittal 
line or cell site. 

Telecommunications service. ‘‘Tele-
communications service’’ is the offer-
ing of telecommunications for a fee di-
rectly to the public, or to such classes 
of users as to be effectively available 
directly to the public, regardless of the 
facilities used. 

Tribal lands. For the purposes of high- 
cost support, ‘‘Tribal lands’’ include 
any federally recognized Indian tribe’s 
reservation, pueblo or colony, includ-
ing former reservations in Oklahoma, 
Alaska Native regions established pur-
suant to the Alaska Native Claims Set-
tlement Act (85 Stat. 688) and Indian 
Allotments, see § 54.400(e), as well as 
Hawaiian Home Lands—areas held in 
trust for native Hawaiians by the state 
of Hawaii, pursuant to the Hawaiian 
Homes Commission Act, 1920, July 9, 
1921, 42 Stat 108, et seq., as amended, 
and any land designated as such by the 
Commission. 

Unsubsidized competitor. An ‘‘unsub-
sidized competitor’’ is a facilities-based 
provider of residential fixed voice and 
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broadband service that does not receive 
high-cost support. 

Website. The term ‘‘website’’ shall 
refer to any websites operated by the 
Administrator in connection with the 
schools and libraries support mecha-
nism, the rural health care support 
mechanism, the high cost mechanism, 
and the low income mechanism. 

Wire center. A wire center is the loca-
tion of a local switching facility con-
taining one or more central offices, as 
defined in the Appendix to part 36 of 
this chapter. The wire center bound-
aries define the area in which all cus-
tomers served by a given wire center 
are located. 

[62 FR 32948, June 17, 1997] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 54.5, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 54.7 Intended use of federal uni-
versal service support. 

(a) A carrier that receives federal 
universal service support shall use that 
support only for the provision, mainte-
nance, and upgrading of facilities and 
services for which the support is in-
tended. 

(b) The use of federal universal serv-
ice support that is authorized by para-
graph (a) of this section shall include 
investments in plant that can, either 
as built or with the addition of plant 
elements, when available, provide ac-
cess to advanced telecommunications 
and information services. 

(c) For those eligible telecommuni-
cations carriers as defined in § 54.5 re-
ceiving universal service support pur-
suant to subparts K and M of this part, 
ineligible expenses include but are not 
limited to the following: 

(1) Personal expenses of employees, 
executives, board members, and con-
tractors, and family members thereof, 
or any other individuals affiliated with 
the eligible telecommunications car-
rier, including but not limited to per-
sonal expenses for housing, such as 
rent or mortgages, vehicles for per-
sonal use and personal travel, includ-
ing transportation, lodging and meals; 

(2) Gifts to employees; childcare; 
housing allowances or other forms of 
mortgage or rent assistance for em-

ployees except that a reasonable 
amount of assistance shall be allowed 
for work-related temporary or seasonal 
lodging; cafeterias and dining facili-
ties; food and beverage except that a 
reasonable amount shall be allowed for 
work-related travel; entertainment; 

(3) Expenses associated with: Tan-
gible property not logically related or 
necessary to the offering of voice or 
broadband services; corporate aircraft, 
watercraft, and other motor vehicles 
designed for off-road use except insofar 
as necessary or reasonable to access 
portions of the study area not readily 
accessible by motor vehicles travelling 
on roads; tangible property used for en-
tertainment purposes; consumer elec-
tronics used for personal use; kitchen 
appliances except as part of work-re-
lated temporary or seasonal lodging as-
sistance; artwork and other objects 
which possess aesthetic value; 

(4) Political contributions; charitable 
donations; scholarships; membership 
fees and dues in clubs and organiza-
tions; sponsorships of conferences or 
community events; nonproduct-related 
corporate image advertising; and 

(5) Penalties or fines for statutory or 
regulatory violations; penalties or fees 
for any late payments on debt, loans, 
or other payments. 

[76 FR 73869, Nov. 29, 2011, as amended at 83 
FR 18964, May 1, 2018] 

§ 54.8 Prohibition on participation: 
suspension and debarment. 

(a) Definitions—(1) Activities associ-
ated with or related to the schools and 
libraries support mechanism, the high- 
cost support mechanism, the rural 
health care support mechanism, and 
the low-income support mechanism. 
Such matters include the receipt of 
funds or discounted services through 
one or more of these support mecha-
nisms, or consulting with, assisting, or 
advising applicants or service providers 
regarding one or more of these support 
mechanisms. 

(2) Civil liability. The disposition of a 
civil action by any court of competent 
jurisdiction, whether entered by ver-
dict, decision, settlement with admis-
sion of liability, stipulation, or other-
wise creating a civil liability for the 
wrongful acts complained of, or a final 
determination of liability under the 
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Program Fraud Civil Remedies Act of 
1988 (31 U.S.C. 3801–12). 

(3) Consultant. A person that for con-
sideration advises or consults a person 
regarding the schools and libraries sup-
port mechanism, but who is not em-
ployed by the person receiving the ad-
vice or consultation. 

(4) Conviction. A judgment or convic-
tion of a criminal offense by any court 
of competent jurisdiction, whether en-
tered by verdict or a plea, including a 
plea of nolo contendere. 

(5) Debarment. Any action taken by 
the Commission in accordance with 
these regulations to exclude a person 
from activities associated with or re-
lating to the schools and libraries sup-
port mechanism, the high-cost support 
mechanism, the rural health care sup-
port mechanism, and the low-income 
support mechanism. A person so ex-
cluded is ‘‘debarred.’’ 

(6) Person. Any individual, group of 
individuals, corporation, partnership, 
association, unit of government or 
legal entity, however organized. 

(7) Suspension. An action taken by 
the Commission in accordance with 
these regulations that immediately ex-
cludes a person from activities associ-
ated with or relating to the schools and 
libraries support mechanism, the high- 
cost support mechanism, the rural 
health care support mechanism, and 
the low-income support mechanism for 
a temporary period, pending comple-
tion of the debarment proceedings. A 
person so excluded is ‘‘suspended.’’ 

(b) Suspension and debarment in gen-
eral. The Commission shall suspend and 
debar a person for any of the causes in 
paragraph (c) of this section using pro-
cedures established in this section, ab-
sent extraordinary circumstances. 

(c) Causes for suspension and debar-
ment. Causes for suspension and debar-
ment are conviction of or civil judg-
ment for attempt or commission of 
criminal fraud, theft, embezzlement, 
forgery, bribery, falsification or de-
struction of records, making false 
statements, receiving stolen property, 
making false claims, obstruction of 
justice and other fraud or criminal of-
fense arising out of activities associ-
ated with or related to the schools and 
libraries support mechanism, the high- 
cost support mechanism, the rural 

health care support mechanism, and 
the low-income support mechanism. 

(d) Effect of suspension and debar-
ment. Unless otherwise ordered, any 
persons suspended or debarred shall be 
excluded from activities associated 
with or related to the schools and li-
braries support mechanism, the high- 
cost support mechanism, the rural 
health care support mechanism, and 
the low-income support mechanism. 
Suspension and debarment of a person 
other than an individual constitutes 
suspension and debarment of all divi-
sions and/or other organizational ele-
ments from participation in the pro-
gram for the suspension and debarment 
period, unless the notice of suspension 
and proposed debarment is limited by 
its terms to one or more specifically 
identified individuals, divisions, or 
other organizational elements or to 
specific types of transactions. 

(e) Procedures for suspension and de-
barment. The suspension and debarment 
process shall proceed as follows: 

(1) Upon evidence that there exists 
cause for suspension and debarment, 
the Commission shall provide prompt 
notice of suspension and proposed de-
barment to the person. Suspension 
shall be effective upon the earlier of re-
ceipt of notification or publication in 
the FEDERAL REGISTER. 

(2) The notice shall: 
(i) Give the reasons for the proposed 

debarment in terms sufficient to put a 
person on notice of the conduct or 
transaction(s) upon which it is based 
and the cause relied upon, namely, the 
entry of a criminal conviction or civil 
judgment arising out of activities asso-
ciated with or related to the schools 
and libraries support mechanism, the 
high-cost support mechanism, the rural 
health care support mechanism, and 
the low-income support mechanism; 

(ii) Explain the applicable debarment 
procedures; 

(iii) Describe the effect of debarment. 
(3) A person subject to proposed de-

barment, or who has an existing con-
tract with a person subject to proposed 
debarment or intends to contract with 
such a person to provide or receive 
services in matters arising out of ac-
tivities associated with or related to 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00141 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



132 

47 CFR Ch. I (10–1–23 Edition) § 54.9 

the schools and libraries support mech-
anism, the high-cost support mecha-
nism, the rural health care support 
mechanism, and the low-income sup-
port mechanism may contest debar-
ment or the scope of the proposed de-
barment. A person contesting debar-
ment or the scope of proposed debar-
ment must file arguments and any rel-
evant documentation within thirty (30) 
calendar days of receipt of notice or 
publication in the FEDERAL REGISTER, 
whichever is earlier. 

(4) A person subject to proposed de-
barment, or who has an existing con-
tract with a person subject to proposed 
debarment or intends to contract with 
such a person to provide or receive 
services in matters arising out of ac-
tivities associated with or related to 
the schools and libraries support mech-
anism, the high-cost support mecha-
nism, the rural health care support 
mechanism, and the low-income sup-
port mechanism may also contest sus-
pension or the scope of suspension, but 
such action will not ordinarily be 
granted. A person contesting suspen-
sion or the scope of suspension must 
file arguments and any relevant docu-
mentation within thirty (30) calendar 
days of receipt of notice or publication 
in the FEDERAL REGISTER, whichever is 
earlier. 

(5) Within ninety (90) days of receipt 
of any information submitted by the 
respondent, the Commission, in the ab-
sence of extraordinary circumstances, 
shall provide the respondent prompt 
notice of the decision to debar. Debar-
ment shall be effective upon the earlier 
of receipt of notice or publication in 
the FEDERAL REGISTER. 

(f) Reversal or limitation of suspension 
or debarment. The Commission may re-
verse a suspension or debarment, or 
limit the scope or period of suspension 
or debarment, upon a finding of ex-
traordinary circumstances, after due 
consideration following the filing of a 
petition by an interested party or upon 
motion by the Commission. Reversal of 
the conviction or civil judgment upon 
which the suspension and debarment 
was based is an example of extraor-
dinary circumstances. 

(g) Time period for debarment. A 
debarred person shall be prohibited 
from involvement with the schools and 

libraries support mechanism for three 
(3) years from the date of debarment. 
The Commission may, if necessary to 
protect the public interest, set a longer 
period of debarment or extend the ex-
isting period of debarment. If multiple 
convictions or judgments have been 
rendered, the Commission shall deter-
mine based on the facts before it 
whether debarments shall run concur-
rently or consecutively. 

[68 FR 36943, June 20, 2003. Redesignated and 
amended at 72 FR 54218, Sept. 24, 2007] 

§ 54.9 Prohibition on use of funds. 
(a) USF support restriction No uni-

versal service support may be used to 
purchase, obtain, maintain, improve, 
modify, or otherwise support any 
equipment or services produced or pro-
vided by any company posing a na-
tional security threat to the integrity 
of communications networks or the 
communications supply chain. 

(b) Designation of Entities Subject to 
Prohibition. (1) When the Public Safety 
and Homeland Security Bureau 
(PSHSB) determines, either sua sponte 
or in response to a petition from an 
outside party, that a company poses a 
national security threat to the integ-
rity of communications networks or 
the communications supply chain, 
PSHSB shall issue a public notice ad-
vising that such designation has been 
proposed as well as the basis for such 
designation. 

(2) Upon issuance of such notice, in-
terested parties may file comments re-
sponding to the initial designation, in-
cluding proffering an opposition to the 
initial designation. If the initial des-
ignation is unopposed, the entity shall 
be deemed to pose a national security 
threat 31 days after the issuance of the 
notice. If any party opposes the initial 
designation, the designation shall take 
effect only if PSHSB determines that 
the affected entity should nevertheless 
be designated as a national security 
threat to the integrity of communica-
tions networks or the communications 
supply chain. In either case, PSHSB 
shall issue a second public notice an-
nouncing its final designation and the 
effective date of its final designation. 
PSHSB shall make a final designation 
no later than 120 days after release of 
its initial determination notice. 
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PSHSB may, however, extend such 120- 
day deadline for good cause. 

(3) PSHSB will act to reverse its des-
ignation upon a finding that an entity 
is no longer a threat to the integrity of 
communications networks or the com-
munications supply chain. A des-
ignated company, or any other inter-
ested party, may submit a petition 
asking PSHSB to remove a designa-
tion. PSHSB shall seek the input of Ex-
ecutive Branch agencies and the public 
upon receipt of such a petition. If the 
record shows that a designated com-
pany is no longer a national security 
threat, PSHSB shall promptly issue an 
order reversing its designation of that 
company. PSHSB may dismiss repet-
itive or frivolous petitions for reversal 
of a designation without notice and 
comment. If PSHSB reverses its des-
ignation, PSHSB shall issue an order 
announcing its decision along with the 
basis for its decision. 

(4) PSHSB shall have discretion to 
revise this process or follow a different 
process if appropriate to the cir-
cumstances, consistent with providing 
affected parties an opportunity to re-
spond and with any need to act expedi-
tiously in individual cases. 

[85 FR 249, Jan. 3, 2020] 

§ 54.10 Prohibition on use of certain 
Federal subsidies. 

(a) A Federal subsidy made available 
through a program administered by the 
Commission that provides funds to be 
used for the capital expenditures nec-
essary for the provision of advanced 
communications service may not be 
used to: 

(1) Purchase, rent, lease, or otherwise 
obtain any covered communications 
equipment or service; or 

(2) Maintain any covered communica-
tions equipment or service previously 
purchased, rented, leased, or otherwise 
obtained. 

(b) The term ‘‘covered communica-
tions equipment or service’’ is defined 
in § 1.50001 of this chapter. 

(c) The prohibition in paragraph (a) 
of this section applies to any covered 
communications equipment or service 
beginning on the date that is 60 days 
after the date on which such equipment 
or service is placed on a published list 
pursuant to § 1.50003 of this chapter. In 

the case of any covered communica-
tions equipment or service that is on 
the initial list published pursuant to 
§ 1.50002 of this chapter, such equip-
ment or service shall be treated as 
being placed on the list on the date 
which such list is published. 

[86 FR 2946, Jan. 13, 2021] 

§ 54.11 Requirement to remove and re-
place. 

(a) Each Eligible Telecommuni-
cations Carrier receiving Universal 
Service Fund support must certify 
prior to receiving a funding commit-
ment or support that it does not use 
covered communications equipment or 
services. 

(b) For the purposes of this section, 
covered communications equipment or 
services means any communications 
equipment or service that is on the 
Covered List maintained pursuant to 
§ 1.50002 of this chapter, and: 

(1) As defined in the Report and 
Order of the Commission in the matter 
of Protecting Against National Secu-
rity Threats to the Communications 
Supply Chain Through FCC Programs 
(FCC 19–121; WC Docket No. 18–89; 
adopted November 22, 2019 (in this sec-
tion referred to as the ’Report and 
Order’); or 

(2) as determined to be covered by 
both the process of the Report and 
Order and the Designation Orders of 
the Commission on June 30, 2020 (DA 
20–690; PS Docket No. 19–351; adopted 
June 30, 2020) (DA 20–691; PS Docket 
No. 19–352; adopted June 30, 2020) (in 
this section collectively referred to as 
the ’Designation Orders’). 

(c) The certification referenced in 
paragraph (a) of this section is required 
starting one year after the date the 
Commission releases a Public Notice 
announcing that applications are ac-
cepted for filing in the corresponding 
filing window of the Reimbursement 
Program per § 1.50004(b) for the re-
moval, replacement, and disposal of as-
sociated covered communications 
equipment and services. 

(d) Reimbursement Program recipi-
ents, as defined in § 1.50001(h) of this 
chapter, are not subject to paragraph 
(a) of this section until after the expi-
ration of their corresponding removal, 
replacement, and disposal term per 
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§ 1.50004(h) of this chapter for associ-
ated covered communications equip-
ment and services. 

[86 FR 2946, Jan. 13, 2021, as amended at 86 
FR 47022, Aug. 23, 2021] 

Subpart B—Services Designated 
for Support 

§ 54.101 Supported services for rural, 
insular, and high cost areas. 

(a) Voice telephony services shall be 
supported by Federal universal service 
support mechanisms. Eligible voice te-
lephony services must provide voice 
grade access to the public switched 
network or its functional equivalent; 
minutes of use for local service pro-
vided at no additional charge to end 
users; access to the emergency services 
provided by local government or other 
public safety organizations, such as 911 
and enhanced 911, to the extent the 
local government in an eligible car-
rier’s service area has implemented 911 
or enhanced 911 systems; and toll limi-
tation services to qualifying low-in-
come consumers as provided in subpart 
E of this part. 

(b) An eligible telecommunications 
carrier eligible to receive high-cost 
support must offer voice telephony 
service as set forth in paragraph (a) of 
this section in order to receive Federal 
universal service support. 

(c) An eligible telecommunications 
carrier (ETC) subject to a high-cost 
public interest obligation to offer 
broadband internet access services and 
not receiving Phase I frozen high-cost 
support must offer broadband services 
within the areas where it receives high- 
cost support consistent with the obli-
gations set forth in this subpart and 
subparts D, K, L, and M of this part. 

(d) Any ETC must comply with sub-
part E of this part. 

[86 FR 1021, Jan. 7, 2021] 

Subpart C—Carriers Eligible for 
Universal Service Support 

§ 54.201 Definition of eligible tele-
communications carriers, generally. 

(a) Carriers eligible to receive support. 
(1) Only eligible telecommunications 

carriers designated under this subpart 
shall receive universal service support 

distributed pursuant to subparts D and 
E of this part. Eligible telecommuni-
cations carriers designated under this 
subpart for purposes of receiving sup-
port only under subpart E of this part 
must provide Lifeline service directly 
to qualifying low-income consumers. 

(2) [Reserved] 
(3) This paragraph does not apply to 

offset or reimbursement support dis-
tributed pursuant to subpart G of this 
part. 

(4) This paragraph does not apply to 
support distributed pursuant to sub-
part F of this part. 

(b) A state commission shall upon its 
own motion or upon request designate 
a common carrier that meets the re-
quirements of paragraph (d) of this sec-
tion as an eligible telecommunications 
carrier for a service area designated by 
the state commission. 

(c) Upon request and consistent with 
the public interest, convenience, and 
necessity, the state commission may, 
in the case of an area served by a rural 
telephone company, and shall, in the 
case of all other areas, designate more 
than one common carrier as an eligible 
telecommunications carrier for a serv-
ice area designated by the state com-
mission, so long as each additional re-
questing carrier meets the require-
ments of paragraph (d) of this section. 
Before designating an additional eligi-
ble telecommunications carrier for an 
area served by a rural telephone com-
pany, the state commission shall find 
that the designation is in the public in-
terest. 

(d) A common carrier designated as 
an eligible telecommunications carrier 
under this section shall be eligible to 
receive universal service support in ac-
cordance with section 254 of the Act 
and, except as described in paragraph 
(d)(3) of this section, shall throughout 
the service area for which the designa-
tion is received: 

(1) Offer the services that are sup-
ported by federal universal service sup-
port mechanisms under subpart B of 
this part and section 254(c) of the Act, 
either using its own facilities or a com-
bination of its own facilities and resale 
of another carrier’s services (including 
the services offered by another eligible 
telecommunications carrier); and 
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(2) Advertise the availability of such 
services and the charges therefore 
using media of general distribution. 

(3) Exception. Price cap carriers that 
serve census blocks that are identified 
by the forward-looking cost model as 
low-cost, census blocks that are served 
by an unsubsidized competitor as de-
fined in § 54.5 meeting the requisite 
public interest obligations specified in 
§ 54.309, or census blocks where a sub-
sidized competitor is receiving federal 
high-cost support to deploy modern 
networks capable of providing voice 
and broadband to fixed locations, are 
not required to comply with para-
graphs (d)(1) and (2) of this section in 
these specific geographic areas. Such 
price cap carriers remain obligated to 
maintain existing voice telephony 
service in these specific geographic 
areas unless and until a discontinuance 
is granted pursuant to § 63.71 of this 
chapter. 

(e) For the purposes of this section, 
the term facilities means any physical 
components of the telecommunications 
network that are used in the trans-
mission or routing of the services that 
are designated for support pursuant to 
subpart B of this part. 

(f) For the purposes of this section, 
the term ‘‘own facilities’’ includes, but 
is not limited to, facilities obtained as 
unbundled network elements pursuant 
to part 51 of this chapter, provided that 
such facilities meet the definition of 
the term ‘‘facilities’’ under this sub-
part. 

(g) A state commission shall not re-
quire a common carrier, in order to 
satisfy the requirements of paragraph 
(d)(1) of this section, to use facilities 
that are located within the relevant 
service area, as long as the carrier uses 
facilities to provide the services des-
ignated for support pursuant to subpart 
B of this part within the service area. 

(h) A state commission shall not des-
ignate a common carrier as an eligible 
telecommunications carrier for pur-
poses of receiving support only under 
subpart E of this part unless the car-
rier seeking such designation has dem-
onstrated that it is financially and 
technically capable of providing the 
supported Lifeline service in compli-
ance with subpart E of this part. 

(i) A state commission shall not des-
ignate as an eligible telecommuni-
cations carrier a telecommunications 
carrier that offers the services sup-
ported by federal universal service sup-
port mechanisms exclusively through 
the resale of another carrier’s services. 

[62 FR 32948, June 17, 1997, as amended at 63 
FR 2125, Jan. 13, 1998; 64 FR 62123, Nov. 16, 
1999; 71 FR 65750, Nov. 9, 2006; 77 FR 12966, 
Mar. 2, 2012; 80 FR 4476, Jan. 27, 2015; 80 FR 
40935, July 14, 2015; 81 FR 33089, May 24, 2016; 
84 FR 71327, Dec. 27, 2019] 

§ 54.202 Additional requirements for 
Commission designation of eligible 
telecommunications carriers. 

(a) In order to be designated an eligi-
ble telecommunications carrier under 
section 214(e)(6), any common carrier 
in its application must: 

(1)(i) Certify that it will comply with 
the service requirements applicable to 
the support that it receives. 

(ii) Submit a five-year plan that de-
scribes with specificity proposed im-
provements or upgrades to the appli-
cant’s network throughout its proposed 
service area. Each applicant shall esti-
mate the area and population that will 
be served as a result of the improve-
ments. Except, a common carrier seek-
ing designation as an eligible tele-
communications carrier in order to 
provide supported services only under 
subpart E of this part does not need to 
submit such a five-year plan. 

(2) Demonstrate its ability to remain 
functional in emergency situations, in-
cluding a demonstration that it has a 
reasonable amount of back-up power to 
ensure functionality without an exter-
nal power source, is able to reroute 
traffic around damaged facilities, and 
is capable of managing traffic spikes 
resulting from emergency situations. 

(3) Demonstrate that it will satisfy 
applicable consumer protection and 
service quality standards. A commit-
ment by wireless applicants to comply 
with the Cellular Telecommunications 
and Internet Association’s Consumer 
Code for Wireless Service will satisfy 
this requirement. Other commitments 
will be considered on a case-by-case 
basis. 
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(4) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of 
this part, demonstrate that it is finan-
cially and technically capable of pro-
viding the Lifeline service in compli-
ance with subpart E of this part. 

(5) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of 
this part, submit information describ-
ing the terms and conditions of any 
voice telephony service plans offered to 
Lifeline subscribers, including details 
on the number of minutes provided as 
part of the plan, additional charges, if 
any, for toll calls, and rates for each 
such plan. To the extent the eligible 
telecommunications carrier offers 
plans to Lifeline subscribers that are 
generally available to the public, it 
may provide summary information re-
garding such plans, such as a link to a 
public Web site outlining the terms and 
conditions of such plans. 

(6) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of 
this part, submit information describ-
ing the terms and conditions of any 
broadband Internet access service plans 
offered to Lifeline subscribers, includ-
ing details on the speeds offered, data 
usage allotments, additional charges 
for particular uses, if any, and rates for 
each such plan. To the extent the eligi-
ble telecommunications carrier offers 
plans to Lifeline subscribers that are 
generally available to the public, it 
may provide summary information re-
garding such plans, such as a link to a 
public Web site outlining the terms and 
conditions of such plans. 

(b) Public interest standard. Prior to 
designating an eligible telecommuni-
cations carrier pursuant to section 
214(e)(6), the Commission determines 
that such designation is in the public 
interest. 

(c) A common carrier seeking des-
ignation as an eligible telecommuni-
cations carrier under section 214(e)(6) 
for any part of Tribal lands shall pro-
vide a copy of its petition to the af-
fected tribal government and tribal 
regulatory authority, as applicable, at 

the time it files its petition with the 
Federal Communications Commission. 
In addition, the Commission shall send 
any public notice seeking comment on 
any petition for designation as an eligi-
ble telecommunications carrier on 
Tribal lands, at the time it is released, 
to the affected tribal government and 
tribal regulatory authority, as applica-
ble, by the most expeditious means 
available. 

[77 FR 12966, Mar. 2, 2012, as amended at 81 
FR 33089, May 24, 2016; 84 FR 71327, Dec. 27, 
2019] 

§ 54.203 Designation of eligible tele-
communications carriers for 
unserved areas. 

(a) If no common carrier will provide 
the services that are supported by fed-
eral universal service support mecha-
nisms under section 254(c) of the Act 
and subpart B of this part to an 
unserved community or any portion 
thereof that requests such service, the 
Commission, with respect to interstate 
services, or a state commission, with 
respect to intrastate services, shall de-
termine which common carrier or car-
riers are best able to provide such serv-
ice to the requesting unserved commu-
nity or portion thereof and shall order 
such carrier or carriers to provide such 
service for that unserved community 
or portion thereof. 

(b) Any carrier or carriers ordered to 
provide such service under this section 
shall meet the requirements of section 
54.201(d) and shall be designated as an 
eligible telecommunications carrier for 
that community or portion thereof. 

§ 54.205 Relinquishment of universal 
service. 

(a) A state commission shall permit 
an eligible telecommunications carrier 
to relinquish its designation as such a 
carrier in any area served by more 
than one eligible telecommunications 
carrier. An eligible telecommuni-
cations carrier that seeks to relinquish 
its eligible telecommunications carrier 
designation for an area served by more 
than one eligible telecommunications 
carrier shall give advance notice to the 
state commission of such relinquish-
ment. 

(b) Prior to permitting a tele-
communications carrier designated as 
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an eligible telecommunications carrier 
to cease providing universal service in 
an area served by more than one eligi-
ble telecommunications carrier, the 
state commission shall require the re-
maining eligible telecommunications 
carrier or carriers to ensure that all 
customers served by the relinquishing 
carrier will continue to be served, and 
shall require sufficient notice to per-
mit the purchase or construction of 
adequate facilities by any remaining 
eligible telecommunications carrier. 
The state commission shall establish a 
time, not to exceed one year after the 
state commission approves such relin-
quishment under this section, within 
which such purchase or construction 
shall be completed. 

[81 FR 33089, May 24, 2016, as amended at 84 
FR 71327, Dec. 27, 2019] 

§ 54.207 Service areas. 
(a) The term service area means a geo-

graphic area established by a state 
commission for the purpose of deter-
mining universal service obligations 
and support mechanisms. A service 
area defines the overall area for which 
the carrier shall receive support from 
federal universal service support mech-
anisms. 

(b) In the case of a service area 
served by a rural telephone company, 
service area means such company’s 
‘‘study area’’ unless and until the Com-
mission and the states, after taking 
into account recommendations of a 
Federal-State Joint Board instituted 
under section 410(c) of the Act, estab-
lish a different definition of service 
area for such company. 

(c) If a state commission proposes to 
define a service area served by a rural 
telephone company to be other than 
such company’s study area, the Com-
mission will consider that proposed 
definition in accordance with the pro-
cedures set forth in this paragraph. 

(1) A state commission or other party 
seeking the Commission’s agreement 
in redefining a service area served by a 
rural telephone company shall submit 
a petition to the Commission. The peti-
tion shall contain: 

(i) The definition proposed by the 
state commission; and 

(ii) The state commission’s ruling or 
other official statement presenting the 

state commission’s reasons for adopt-
ing its proposed definition, including 
an analysis that takes into account the 
recommendations of any Federal-State 
Joint Board convened to provide rec-
ommendations with respect to the defi-
nition of a service area served by a 
rural telephone company. 

(2) The Commission shall issue a Pub-
lic Notice of any such petition within 
fourteen (14) days of its receipt. 

(3) The Commission may initiate a 
proceeding to consider the petition 
within ninety (90) days of the release 
date of the Public Notice. 

(i) If the Commission initiates a pro-
ceeding to consider the petition, the 
proposed definition shall not take ef-
fect until both the state commission 
and the Commission agree upon the 
definition of a rural service area, in ac-
cordance with paragraph (b) of this sec-
tion and section 214(e)(5) of the Act. 

(ii) If the Commission does not act on 
the petition within ninety (90) days of 
the release date of the Public Notice, 
the definition proposed by the state 
commission will be deemed approved 
by the Commission and shall take ef-
fect in accordance with state proce-
dures. 

(d) The Commission may, on its own 
motion, initiate a proceeding to con-
sider a definition of a service area 
served by a rural telephone company 
that is different from that company’s 
study area. If it proposes such different 
definition, the Commission shall seek 
the agreement of the state commission 
according to this paragraph. 

(1) The Commission shall submit a 
petition to the state commission ac-
cording to that state commission’s pro-
cedures. The petition submitted to the 
relevant state commission shall con-
tain: 

(i) The definition proposed by the 
Commission; and 

(ii) The Commission’s decision pre-
senting its reasons for adopting the 
proposed definition, including an anal-
ysis that takes into account the rec-
ommendations of any Federal-State 
Joint Board convened to provide rec-
ommendations with respect to the defi-
nition of a service area served by a 
rural telephone company. 

(2) The Commission’s proposed defini-
tion shall not take effect until both the 
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state commission and the Commission 
agree upon the definition of a rural 
service area, in accordance with para-
graph (b) of this section and section 
214(e)(5) of the Act. 

(e) The Commission delegates its au-
thority under paragraphs (c) and (d) of 
this section to the Chief, Wireline 
Competition Bureau. 

(f) Geographic flexibility provided for 
mobile competitive eligible telecommuni-
cations carriers receiving legacy high-cost 
support. A mobile competitive eligible 
telecommunications carrier receiving 
legacy high-cost support pursuant to 
§ 54.307(e)(5), (6), or (7) for a particular 
subsidized service area may use the 
support for the provision, maintenance, 
and upgrading of facilities and services 
within any of the designated service 
areas for which it or an affiliated mo-
bile competitive eligible telecommuni-
cations carrier (e.g., where several mo-
bile competitive eligible telecommuni-
cations carriers share a common hold-
ing company) receives legacy high-cost 
support regardless of whether the serv-
ice areas span more than one state or 
territory. This paragraph does not af-
fect a mobile competitive eligible tele-
communications carrier’s obligations 
and requirements pursuant to §§ 54.7 
and 54.322. 

[62 FR 32948, June 17, 1997, as amended at 67 
FR 13226, Mar. 21, 2002; 85 FR 75817, Nov. 25, 
2020] 

Subpart D—Universal Service 
Support for High Cost Areas 

§ 54.302 Monthly per-line limit on uni-
versal service support. 

(a) Beginning July 1, 2012 and until 
June 30, 2013, each study area’s uni-
versal service monthly support (not in-
cluding Connect America Fund support 
provided pursuant to § 54.304) on a per- 
line basis shall not exceed $250 per-line 
plus two-thirds of the difference be-
tween its uncapped per-line monthly 
support and $250. Beginning July 1, 2013 
and until June 30, 2014, each study 
area’s universal service monthly sup-
port on a per-line basis shall not exceed 
$250 per-line plus one third of the dif-
ference between its uncapped per-line 
monthly support and $250. Beginning 
July 1, 2014, each study area’s universal 
service monthly per-line support shall 

not exceed $250. Beginning July 1, 2019, 
until June 30, 2021, each study area’s 
universal service monthly per-line sup-
port shall not exceed $225. Beginning 
July 1, 2021, each study area’s universal 
service monthly per-line support shall 
not exceed $200. 

(b) For purposes of this section, uni-
versal service support is defined as the 
sum of the amounts calculated pursu-
ant to §§ 54.1304, 54.1310, 54.305, and 
54.901 through 54.904. Line counts for 
purposes of this section shall be as of 
the most recent line counts reported 
pursuant to § 54.903(a)(1). 

(c) The Administrator, in order to 
limit support for carriers pursuant to 
paragraph (a) of this section, shall re-
duce safety net additive support, high- 
cost loop support, safety valve support, 
and Connect America Fund Broadband 
Loop Support in proportion to the rel-
ative amounts of each support the 
study area would receive absent such 
limitation. 

[76 FR 73870, Nov. 29, 2011, as amended at 79 
FR 39188, July 9, 2014; 82 FR 14339, Mar. 20, 
2017; 84 FR 4730, Feb. 19, 2019] 

§ 54.303 Eligible Capital Investment 
and Operating Expenses. 

(a) Eligible Operating Expenses. Each 
study area’s eligible operating ex-
penses for purposes of calculating uni-
versal service support pursuant to sub-
parts K and M of this part shall be ad-
justed as follows: 

(1) Total eligible annual operating 
expenses per location shall be limited 
as follows: Calculate Exp(Ŷ + 1.5 * 
mean square error of the regression), 
where 

Ŷ = a√ + b√ 1X1 + b√ 2X2 + b√ 3X3 

a√ , b√ 1, b√ 2, and b√ 3 are the coefficients from the 
regression, 

X1 is the natural log of the number of hous-
ing units in the study area, 

X2 is the natural log of the number of den-
sity (number of housing units per square 
mile), and 

X3 is the square of the natural log of the den-
sity 

(2) Eligible operating expenses are 
the sum of Cable and Wire Facilities 
Expense, Central Office Equipment Ex-
pense, Network Support and General 
Expense, Network Operations Expense, 
Limited Corporate Operations Expense, 
Information Origination/Termination 
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Expense, Other Property Plant and 
Equipment Expenses, Customer Oper-
ations Expense: Marketing, and Cus-
tomer Operations Expense: Services. 

(3) For purposes of this section, the 
number of housing units will be deter-
mined per the most recently available 
U.S Census data for each census block 
in that study area. If a census block is 
partially within a study area, the num-
ber of housing units in that portion of 
the census block will be determined 
based upon the percentage geographic 
area of the census block within the 
study area. 

(4) Notwithstanding the provisions of 
paragraph (a) of this section, total eli-
gible annual operating expenses for 
2016 will be limited to the total eligible 
annual operating expenses as defined in 
this section plus one half of the 
amount of total eligible annual ex-
pense as calculated prior to the appli-
cation of this section. 

(5) For any study area subject to the 
limitation described in this paragraph, 
a required percentage reduction will be 
calculated for that study area’s total 
eligible annual operating expenses. 
Each category or account used to de-
termine that study area’s total eligible 
annual operating expenses will then be 
reduced by this required percentage re-
duction. 

(6) For a period of five years fol-
lowing the implementation of para-
graph (a) of this section, the total eli-
gible annual operating expenses per lo-
cation in paragraph (a) shall be ad-
justed annually to account for changes 
to the Department of Commerce’s 
Gross Domestic Product Chain-type 
Price Index (GDP–CPI). 

(7) For those study areas where a ma-
jority of the housing units are on Trib-
al lands, as determined by the Wireline 
Competition Bureau, and meet the fol-
lowing conditions, total eligible annual 
operating expenses per location shall 
be limited by calculating Exp (Ŷ + 2.5 
* mean square error of the regression): 
The carrier serving the study area has 
not deployed broadband service of 10 
Mbps download/1 Mbps upload to 90 per-
cent or more of the housing units on 
the Tribal lands in its study area and 
unsubsidized competitors have not de-
ployed broadband service of 10 Mbps 
download/1 Mbps upload to 85 percent 

or more of the housing units on the 
Tribal lands in its study area. 

(b) [Reserved] 

[81 FR 24337, Apr. 25, 2016, as amended at 82 
FR 14339, Mar. 20, 2017; 82 FR 16127, Apr. 3, 
2017; 82 FR 22903, May 19, 2017; 83 FR 18964, 
May 1, 2018 ;83 FR 30884, July 2, 2018; 84 FR 
4730, Feb. 19, 2019] 

§ 54.304 Administration of Connect 
America Fund Intercarrier Com-
pensation Replacement. 

(a) The Administrator shall admin-
ister CAF ICC support pursuant to 
§ 51.915 and § 51.917 of this chapter. 

(b) The funding period is the period 
beginning July 1 through June 30 of the 
following year. 

(c) For price cap carriers that are eli-
gible and elect, pursuant to § 51.915(f) of 
this chapter, to receive CAF ICC sup-
port, the following provisions govern 
the filing of data with the Adminis-
trator, the Commission, and the rel-
evant state commissions and the pay-
ment by the Administrator to those 
carriers of CAF ICC support amounts 
that the carrier is eligible to receive 
pursuant to § 51.915 of this chapter. 

(1) A Price Cap Carrier seeking CAF 
ICC support pursuant to § 51.915 of this 
chapter shall file data with the Admin-
istrator, the Commission, and the rel-
evant state commissions no later than 
June 30, 2012, for the first year, and on 
the date it files its annual access tariff 
filing with the Commission, in subse-
quent years, establishing the amount 
of the Price Cap Carrier’s eligible CAF 
ICC funding during the upcoming fund-
ing period pursuant to § 51.915 of this 
chapter. The amount shall include any 
true-ups, pursuant to § 51.915 of this 
chapter, associated with an earlier 
funding period. 

(2) The Administrator shall monthly 
pay each price cap carrier one-twelfth 
(1/12) of the amount the carrier is eligi-
ble to receive during that funding pe-
riod. 

(d) For rate-of-return carriers that 
are eligible and elect, pursuant to 
§ 51.917(f) of this chapter, to receive 
CAF ICC support, the following provi-
sions govern the filing of data with the 
Administrator, the Commission, and 
the relevant state commissions and the 
payment by the Administrator to those 
carriers of CAF ICC support amounts 
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that the rate-of-return carrier is eligi-
ble to receive pursuant to § 51.917 of 
this chapter. 

(1) A Rate-of-Return Carrier seeking 
CAF ICC support shall file data with 
the Administrator, the Commission, 
and the relevant state commissions no 
later than June 30, 2012, for the first 
year, and on the date it files its annual 
access tariff filing with the Commis-
sion, in subsequent years, establishing 
the Rate-of-Return Carrier’s projected 
eligibility for CAF ICC funding during 
the upcoming funding period pursuant 
to § 51.917 of this chapter. The projected 
amount shall include any true-ups, 
pursuant to § 51.917 of this chapter, as-
sociated with an earlier funding period. 

(2) The Administrator shall monthly 
pay each rate-of-return carrier one- 
twelfth (1/12) of the amount the carrier 
is to be eligible to receive during that 
funding period. 

[76 FR 73871, Nov. 29, 2011, as amended at 78 
FR 26268, May 6, 2013] 

§ 54.305 Sale or transfer of exchanges. 

(a) The provisions of this section 
shall not be used to determine support 
for any price cap incumbent local ex-
change carrier or a rate-of-return car-
rier, as that term is defined in § 54.5, 
that is affiliated with a price cap in-
cumbent local exchange carrier. 

(b) Beginning January 1, 2012, any 
carrier subject to the provisions of this 
paragraph shall receive support pursu-
ant to this paragraph or support based 
on the actual costs of the acquired ex-
changes, whichever is less. Except as 
provided in paragraph (c) of this sec-
tion, a carrier that acquires telephone 
exchanges from an unaffiliated carrier 
shall receive universal service support 
for the acquired exchanges at the same 
per-line support levels for which those 
exchanges were eligible prior to the 
transfer of the exchanges. If the ac-
quired exchanges are incorporated into 
an existing rural incumbent local ex-
change carrier study area, the rural in-
cumbent local exchange carrier shall 
maintain the costs associated with the 
acquired exchanges separate from the 
costs associated with its pre-acquisi-
tion study area. The transferred ex-
changes may be eligible for safety 
valve support for loop related costs 

pursuant to paragraph (d) of this sec-
tion. 

(c) A carrier that has entered into a 
binding agreement to buy or acquire 
exchanges from an unaffiliated carrier 
prior to May 7, 1997 will receive uni-
versal service support for the newly ac-
quired lines based upon the average 
cost of all of its lines, both those newly 
acquired and those it had prior to exe-
cution of the sales agreement. 

(d) Transferred exchanges in study 
areas operated by rural telephone com-
panies that are subject to the limita-
tions on loop-related universal service 
support in paragraph (b) of this section 
may be eligible for a safety valve loop 
cost expense adjustment based on the 
difference between the rural incumbent 
local exchange carrier’s index year ex-
pense adjustment and subsequent year 
loop cost expense adjustments for the 
acquired exchanges. Safety valve loop 
cost expense adjustments shall only be 
available to rural incumbent local ex-
change carriers that, in the absence of 
restrictions on high-cost loop support 
in paragraph (b) of this section, would 
qualify for high-cost loop support for 
the acquired exchanges under § 54.1310. 

(1) For carriers that buy or acquire 
telephone exchanges on or after Janu-
ary 10, 2005, from an unaffiliated car-
rier, the index year expense adjustment 
for the acquiring carrier’s first year of 
operation shall equal the selling car-
rier’s loop-related expense adjustment 
for the transferred exchanges for the 
12-month period prior to the transfer of 
the exchanges. At the acquiring car-
rier’s option, the first year of operation 
for the transferred exchanges, for pur-
poses of calculating safety valve sup-
port, shall commence at the beginning 
of either the first calendar year or the 
next calendar quarter following the 
transfer of exchanges. For the first 
year of operation, a loop cost expense 
adjustment, using the costs of the ac-
quired exchanges submitted in accord-
ance with §§ 54.1305 and 54.1306, shall be 
calculated pursuant to § 54.1310 and 
then compared to the index year ex-
pense adjustment. Safety valve support 
for the first period of operation will 
then be calculated pursuant to para-
graph (d)(3) of this section. The index 
year expense adjustment for years 
after the first year of operation shall 
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be determined using cost data for the 
first year of operation of the trans-
ferred exchanges. Such cost data for 
the first year of operation shall be cal-
culated in accordance with §§ 54.1305, 
54.1306, and 54.1310. For each year, end-
ing on the same calendar quarter as 
the first year of operation, a loop cost 
expense adjustment, using the loop 
costs of the acquired exchanges, shall 
be submitted and calculated pursuant 
to §§ 54.1305, 54.1306, and 54.1310 and will 
be compared to the index year expense 
adjustment. Safety valve support for 
the second year of operation and there-
after will then be calculated pursuant 
to paragraph (d)(3) of this section. 

(2) For carriers that bought or ac-
quired exchanges from an unaffiliated 
carrier before January 10, 2005, and are 
not subject to the exception in para-
graph (c) of this section, the index year 
expense adjustment for acquired ex-
change(s) shall be equal to the rural in-
cumbent local exchange carrier’s high- 
cost loop expense adjustment for the 
acquired exchanges calculated for the 
carrier’s first year of operation of the 
acquired exchange(s). At the carrier’s 
option, the first year of operation of 
the transferred exchanges shall com-
mence at the beginning of either the 
first calendar year or the next calendar 
quarter following the transfer of ex-
changes. The index year expense ad-
justment shall be determined using 
cost data for the acquired exchange(s) 
submitted in accordance with §§ 54.1305 
and 54.1306 and shall be calculated in 
accordance with § 54.1310. The index 
year expense adjustment for rural tele-
phone companies that have operated 
exchanges subject to this section for 
more than a full year on August 8, 2014 
shall be based on loop cost data sub-
mitted in accordance with § 54.1306 for 
the year ending on the nearest cal-
endar quarter following August 8, 2014. 
For each subsequent year, ending on 
the same calendar quarter as the index 
year, a loop cost expense adjustment, 
using the costs of the acquired ex-
changes, will be calculated pursuant to 
§ 54.1310 and will be compared to the 
index year expense adjustment. Safety 
valve support is calculated pursuant to 
paragraph (d)(3) of this section. 

(3) Up to fifty (50) percent of any 
positive difference between the trans-

ferred exchanges loop cost expense ad-
justment and the index year expense 
adjustment will be designated as the 
transferred exchange’s safety valve 
loop cost expense adjustment and will 
be available in addition to the per-line 
loop-related support transferred from 
the selling carrier to the acquiring car-
rier pursuant to paragraph (b) of this 
section. In no event shall a study 
area’s safety valve loop cost expense 
adjustment exceed the difference be-
tween the carrier’s study area loop cost 
expense adjustment calculated pursu-
ant to § 54.1310 and transferred support 
amounts available to the acquired ex-
change(s) under paragraph (b) of this 
section. Safety valve support shall not 
transfer with acquired exchanges. 

(e) The sum of the safety valve loop 
cost expense adjustment for all eligible 
study areas operated by rural tele-
phone companies shall not exceed five 
(5) percent of the total rural incumbent 
local exchange carrier portion of the 
annual nationwide loop cost expense 
adjustment calculated pursuant to 
§ 54.1302. The five (5) percent cap on the 
safety valve mechanism shall be based 
on the lesser of the rural incumbent 
local exchange carrier portion of the 
annual nationwide loop cost expense 
adjustment calculated pursuant to 
§ 54.1302 or the sum of rural incumbent 
local exchange carrier expense adjust-
ments calculated pursuant to § 54.1310. 
The percentage multiplier used to de-
rive study area safety valve loop cost 
expense adjustments for rural tele-
phone companies shall be the lesser of 
fifty (50) percent or a percentage cal-
culated to produce the maximum total 
safety valve loop cost expense adjust-
ment for all eligible study areas pursu-
ant to this paragraph. The safety valve 
loop cost expense adjustment of an in-
dividual rural incumbent local ex-
change carrier also may be further re-
duced as described in paragraph (d)(3) 
of this section. 

(f) Once an acquisition is complete, 
the acquiring rural incumbent local ex-
change carrier shall provide written 
notice to the Administrator that it has 
acquired access lines that may be eligi-
ble for safety valve support. Rural tele-
phone companies also shall provide 
written notice to the Administrator de-
fining their index year for those years 
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after the first year of operation for 
purposes of calculating the safety valve 
loop cost expense adjustment. 

[70 FR 10060, Mar. 2, 2005, as amended at 76 
FR 73871, Nov. 29, 2011; 79 FR 39188, July 9, 
2014; 81 FR 24339, Apr. 25, 2016] 

§ 54.306 Alaska Plan for Rate-of-Re-
turn Carriers Serving Alaska. 

(a) Election of support. For purposes of 
subparts A, B, C, D, H, I, J, K and M of 
this part, rate-of-return carriers (as 
that term is defined in § 54.5) serving 
Alaska have a one-time option to elect 
to participate in the Alaska Plan on a 
state-wide basis. Carriers exercising 
this option shall receive the lesser of; 

(1) Support as described in paragraph 
(c) of this section or 

(2) $3,000 annually for each line for 
which the carrier is receiving support 
as of the effective date of this rule. 

(b) Performance plans. In order to re-
ceive support pursuant to this section, 
a rate-of-return carrier must be subject 
to a performance plan approved by the 
Wireline Competition Bureau. The per-
formance plan must indicate specific 
deployment obligations and perform-
ance requirements sufficient to dem-
onstrate that support is being used in 
the public interest and in accordance 
with the requirements adopted by the 
Commission for the Alaska Plan. Per-
formance plans must commit to offer 
specified minimum speeds to a set 
number of locations by the end of the 
fifth year of support and by the end of 
the tenth year of support, or in the al-
ternative commit to maintaining voice 
and Internet service at a specified min-
imum speeds for the 10-year term. The 
Bureau may reassess performance 
plans at the end of the fifth year of 
support. If the specific deployment ob-
ligations and performance require-
ments in the approved performance 
plan are not achieved, the carrier shall 
be subject to § 54.320(c) and (d). 

(c) Support amounts and support term. 
For a period of 10 years beginning on or 
after January 1, 2017, at a date set by 
the Wireline Competition Bureau, each 
Alaska Plan participant shall receive 
monthly Alaska Plan support in an 
amount equal to: 

(1) One-twelfth (1/12) of the amount of 
Interstate Common Line Support dis-
bursed to that carrier for 2011, less any 

reduction made to that carrier’s sup-
port in 2012 pursuant to the corporate 
operations expense limit in effect in 
2012, and without regard to prior period 
adjustments related to years other 
than 2011 and as determined by USAC 
on January 31, 2012; plus 

(2) One-twelfth (1/12) of the total ex-
pense adjustment (high cost loop sup-
port) disbursed to that carrier for 2011, 
without regard to prior period adjust-
ments related to years other than 2011 
and as determined by USAC on Janu-
ary 31, 2012. 

(d) Transfers. Notwithstanding any 
provisions of § 54.305 or other sections 
in this part, to the extent an Alaska 
Plan participant (as defined in § 54.306 
or § 54.317) transfers some or all of its 
customers in Alaska to another eligible 
telecommunications carrier, it may 
also transfer a proportionate amount 
of its Alaska Plan support and any as-
sociated performance obligations as de-
termined by the Wireline Competition 
Bureau or Wireless Telecommuni-
cations Bureau if the acquiring eligible 
telecommunications carrier certifies it 
will meet the associated obligations 
agreed to in the approved performance 
plan. 

[81 FR 69712, Oct. 7, 2016] 

§ 54.307 Support to a competitive eligi-
ble telecommunications carrier. 

(a) Calculation of support. A competi-
tive eligible telecommunications car-
rier shall receive universal service sup-
port to the extent that the competitive 
eligible telecommunications carrier 
captures the subscriber lines of an in-
cumbent local exchange carrier (LEC) 
or serves new subscriber lines in the in-
cumbent LEC’s service area. 

(1) A competitive eligible tele-
communications carrier serving loops 
in the service area of a rural incum-
bent local exchange carrier, as that 
term is defined in § 54.5 of this chapter, 
shall receive support for each line it 
serves in a particular service area 
based on the support the incumbent 
LEC would receive for each such line, 
disaggregated by cost zone if 
disaggregation zones have been estab-
lished within the service area pursuant 
to § 54.315 of this subpart. A competi-
tive eligible telecommunications car-
rier serving loops in the service area of 
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a non-rural incumbent local exchange 
carrier shall receive support for each 
line it serves in a particular wire cen-
ter based on the support the incumbent 
LEC would receive for each such line. A 
competitive eligible telecommuni-
cations carrier serving loops in the 
service area of a rate-of-return carrier 
shall be eligible to receive Interstate 
Common Line Support for each line it 
serves in the service area in accordance 
with the formula in § 54.901. 

(2) A competitive eligible tele-
communications carrier that uses 
switching purchased as unbundled net-
work elements pursuant to § 51.307 of 
this chapter to provide the supported 
services shall receive the lesser of the 
unbundled network element price for 
switching or the per-line DEM support 
of the incumbent LEC, if any. A com-
petitive eligible telecommunications 
carrier that uses loops purchased as 
unbundled network elements pursuant 
to § 51.307 of this chapter to provide the 
supported services shall receive the 
lesser of the unbundled network ele-
ment price for the loop or the incum-
bent LEC’s per-line payment from the 
high-cost loop support, LTS, and Inter-
state Common Line Support mecha-
nisms, if any. The incumbent LEC pro-
viding nondiscriminatory access to 
unbundled network elements to such 
competitive eligible telecommuni-
cations carrier shall receive the dif-
ference between the level of universal 
service support provided to the com-
petitive eligible telecommunications 
carrier and the per-customer level of 
support that the incumbent LEC would 
have received. 

(3) A competitive eligible tele-
communications carrier that provides 
the supported services using neither 
unbundled network elements purchased 
pursuant to § 51.307 of this chapter nor 
wholesale service purchased pursuant 
to section 251(c)(4) of the Act will re-
ceive the full amount of universal serv-
ice support that the incumbent LEC 
would have received for that customer. 

(b) In order to receive support pursu-
ant to this subpart, a competitive eligi-
ble telecommunications carrier must 
report to the Administrator the num-
ber of working loops it serves in a serv-
ice area pursuant to the schedule set 
forth in paragraph (c) of this section. 

For a competitive eligible tele-
communications carrier serving loops 
in the service area of a rural incum-
bent local exchange carrier, as that 
term is defined in § 54.5, the carrier 
must report, by customer class, the 
number of working loops it serves in 
the service area, disaggregated by cost 
zone if disaggregation zones have been 
established within the service area pur-
suant to § 54.315. For a competitive eli-
gible telecommunications carrier serv-
ing loops in the service area of a non- 
rural telephone company, the carrier 
must report the number of working 
loops it serves in the service area, by 
customer class if the non-rural tele-
phone company receives Interstate 
Common Line Support pursuant to 
§ 54.901 and by disaggregation zone if 
disaggregation zones have been estab-
lished within the service area pursuant 
to § 54.315 of this subpart, and the num-
ber of working loops it serves in each 
wire center in the service area. For 
universal service support purposes, 
working loops are defined as the num-
ber of working Exchange Line C&WF 
loops used jointly for exchange and 
message telecommunications service, 
including C&WF subscriber lines asso-
ciated with pay telephones in C&WF 
Category 1, but excluding WATS closed 
end access and TWX service. Competi-
tive eligible telecommunications car-
riers providing mobile wireless service 
in an incumbent LEC’s service area 
shall use the customer’s billing address 
for purposes of identifying the service 
location of a mobile wireless customer 
in a service area. 

(c) A competitive eligible tele-
communications carrier must submit 
the data required pursuant to para-
graph (b) of this section according to 
the schedule. 

(1) No later than July 31st of each 
year, submit data as of December 31st 
of the previous calendar year; 

(2) No later than September 30th of 
each year, submit data as of March 31st 
of the existing calendar year; 

(3) No later than December 30th of 
each year, submit data as of June 30th 
of the existing calendar year; 

(4) No later than March 30th of each 
year, submit data as of September 30th 
of the previous calendar year. 
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(d) Newly designated eligible tele-
communications carriers. Notwith-
standing the deadlines in paragraph (c) 
of this section, a carrier shall be eligi-
ble to receive support as of the effec-
tive date of its designation as an eligi-
ble telecommunications carrier under 
section 214(e)(2) or (e)(6), provided that 
it submits the data required pursuant 
to paragraph (b) of this section within 
60 days of that effective date. There-
after, the eligible telecommunications 
carrier must submit the data required 
in paragraph (b) of this section pursu-
ant to the schedule in paragraph (c) of 
this section. 

(e) Support Beginning January 1, 2012. 
Competitive eligible telecommuni-
cations carriers will, beginning Janu-
ary 1, 2012, receive support based on the 
methodology described in this para-
graph and not based on paragraph (a) of 
this section. 

(1) Baseline Support Amount. Each 
competitive eligible telecommuni-
cation carrier will have a ‘‘baseline 
support amount’’ equal to its total 2011 
support in a given study area, or an 
amount equal to $3,000 times the num-
ber of reported lines for 2011, whichever 
is lower. Each competitive eligible 
telecommunications carrier will have a 
‘‘monthly baseline support amount’’ 
equal to its baseline support amount 
divided by twelve. 

(i) ‘‘Total 2011 support’’ is the 
amount of support disbursed to a com-
petitive eligible telecommunication 
carrier for 2011, without regard to prior 
period adjustments related to years 
other than 2011 and as determined by 
the Administrator on January 31, 2012. 

(ii) For the purpose of calculating the 
$3,000 per line limit, the average of 
lines reported by a competitive eligible 
telecommunication carrier pursuant to 
line count filings required for Decem-
ber 31, 2010, and December 31, 2011 shall 
be used. The $3,000 per line limit shall 
be applied to support amounts deter-
mined for each incumbent study area 
served by the competitive eligible tele-
communications carrier. 

(2) Monthly support amounts. Competi-
tive eligible telecommunications car-
riers shall receive the following sup-
port amounts, except as provided in 
paragraphs (e)(3) through (7) of this 
section. 

(i) From January 1, 2012, to June 30, 
2012, each competitive eligible tele-
communications carrier shall receive 
its monthly baseline support amount 
each month. 

(ii) From July 1, 2012 to June 30, 2013, 
each competitive eligible tele-
communications carrier shall receive 
80 percent of its monthly baseline sup-
port amount each month. 

(iii) Beginning July 1, 2013, each com-
petitive eligible telecommunications 
carrier shall receive 60 percent of its 
monthly baseline support amount each 
month. 

(3) Delayed Phase Down for Remote 
Areas in Alaska. Certain competitive el-
igible telecommunications carriers 
serving remote areas in Alaska shall 
have their support phased down on a 
later schedule than that described in 
paragraph (e)(2) of this section. 

(i) Remote Areas in Alaska. For the 
purpose of this paragraph, ‘‘remote 
areas in Alaska’’ includes all of Alaska 
except; 

(A) The ACS-Anchorage incumbent 
study area; 

(B) The ACS-Juneau incumbent 
study area; 

(C) The fairbankszone1 
disaggregation zone in the ACS-Fair-
banks incumbent study area; and 

(D) The Chugiak 1 and 2 and Eagle 
River 1 and 2 disaggregation zones of 
the Matunuska Telephone Association 
incumbent study area. 

(ii) Carriers Subject to Delayed Phase 
Down. A competitive eligible tele-
communications carrier shall be sub-
ject to the delayed phase down de-
scribed in paragraph (e)(3) of this sec-
tion to the extent that it serves remote 
areas in Alaska, and it certified that it 
served covered locations in its Sep-
tember 30, 2011, filing of line counts 
with the Administrator. To the extent 
a competitive eligible telecommuni-
cations carrier serving Alaska is not 
subject to the delayed phase down, it 
will be subject to the phase down of 
support on the schedule described in 
paragraph (e)(2) of this section. 

(iii) Baseline for Delayed Phase Down. 
For purpose of the delayed phase down 
for remote areas in Alaska, the base-
line amount for each competitive eligi-
ble telecommunications carrier subject 
to the delayed phase down shall be the 
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annualized monthly support amount 
received for June 2014 or the last full 
month prior to the implementation of 
Mobility Fund Phase II, whichever is 
later. 

(iv) Monthly Support Amounts. Com-
petitive eligible telecommunications 
carriers subject to the delayed phase 
down for remote areas in Alaska shall 
receive the following support amounts, 
except as provided in paragraphs (e)(4) 
through (e)(6) of this section. 

(A) From July 1, 2014 to June 30, 2015, 
each competitive eligible tele-
communications carrier shall receive 
80 percent of its monthly baseline sup-
port amount each month. 

(B) From July 1, 2015, to June 30, 
2016, each competitive eligible tele-
communications carrier shall receive 
60 percent of its monthly baseline sup-
port amount each month. 

(C) From July 1, 2016, to June 30, 2017, 
each competitive eligible tele-
communications carrier shall receive 
40 percent of its monthly baseline sup-
port amount each month. 

(D) From July 1, 2017, to June 30, 
2018, each competitive eligible tele-
communications carrier shall receive 
20 percent of its monthly baseline sup-
port amount each month. 

(E) Beginning July 1, 2018, no com-
petitive eligible telecommunications 
carrier serving remote areas in Alaska 
shall receive universal service support 
pursuant to this section. 

(v) Interim Support for Remote Areas in 
Alaska. From January 1, 2012, until 
June 30, 2014 or the last full month 
prior to the implementation of Mobil-
ity Fund Phase II, whichever is later, 
competitive eligible telecommuni-
cations carriers subject to the delayed 
phase down for remote areas in Alaska 
shall continue to receive the support, 
as calculated by the Administrator, 
that each competitive telecommuni-
cations carrier would have received 
under the frozen per-line support 
amount as of December 31, 2011 capped 
at $3,000 per year, provided that the 
total amount of support for all such 
competitive eligible telecommuni-
cations carriers shall be capped pursu-
ant to paragraph (e)(3)(v)(A) of this sec-
tion. 

(A) Cap Amount. The total amount of 
support available on an annual basis 

for competitive eligible telecommuni-
cations carriers subject to the delayed 
phase down for remote areas in Alaska 
shall be equal to the sum of ‘‘total 2011 
support,’’ as defined in paragraph 
(e)(1)(i) of this section, received by all 
competitive eligible telecommuni-
cations carriers subject to the delayed 
phase down for serving remote areas in 
Alaska. 

(B) Reduction Factor. To effectuate 
the cap, the Administrator shall apply 
a reduction factor as necessary to the 
support that would otherwise be re-
ceived by all competitive eligible tele-
communications carriers serving re-
mote areas in Alaska subject to the de-
layed phase down. The reduction factor 
will be calculated by dividing the total 
amount of support available amount by 
the total support amount calculated 
for those carriers in the absence of the 
cap. 

(4) Further reductions. If a competi-
tive eligible telecommunications car-
rier ceases to provide services to high- 
cost areas it had previously served, the 
Commission may reduce its baseline 
support amount. 

(5) Eligibility for interim support before 
5G Fund Phase I auction. Beginning the 
first day of the month following the ef-
fective date of the Report and Order, 
FCC 20–150, a competitive eligible tele-
communications carrier that receives 
support pursuant to paragraph (a) or 
(e)(2) of this section shall no longer re-
ceive such support and shall instead re-
ceive support as described in this para-
graph. 

(i) A competitive eligible tele-
communications carrier that is not a 
mobile competitive eligible tele-
communications carrier, as that term 
is defined in § 54.5, shall no longer re-
ceive monthly baseline support. 

(ii) Until the first day of the month 
following the release of a public notice 
by the Office of Economics and Ana-
lytics and Wireline Competition Bu-
reau announcing the final areas eligi-
ble for support in the 5G Fund Phase I 
auction: 

(A) A mobile competitive eligible 
telecommunications carrier that re-
ceives support pursuant to paragraph 
(a) of this section shall receive 
‘‘monthly baseline support’’ in an 
amount equal to one-twelfth (1⁄12) of its 
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total support received for the preceding 
12-month period. 

(B) A mobile competitive eligible 
telecommunications carrier that re-
ceives support pursuant to paragraph 
(e)(2) of this section shall receive sup-
port at the same level described in 
paragraph (e)(2)(iii) of this section. 

(iii) Beginning the first day of the 
month following the release of a public 
notice by the Office of Economics and 
Analytics and Wireline Competition 
Bureau announcing the final areas eli-
gible for support in the 5G Fund Phase 
I auction and until the first day of the 
month following release of a public no-
tice announcing the close of the 5G 
Fund Phase I auction, a mobile com-
petitive eligible telecommunications 
carrier that receives support pursuant 
to paragraph (e)(5)(ii) of this section 
for any such eligible area shall receive 
an adjusted, disaggregated amount of 
monthly support for that area, which 
shall be calculated by multiplying the 
monthly support level described in 
paragraph (e)(5)(ii) of this section by 
the areal percentage of the eligible por-
tion of the competitive eligible tele-
communications carrier’s service area, 
weighted by applying the 5G Fund ad-
justment factor methodology and val-
ues adopted by the Office of Economics 
and Analytics and Wireline Competi-
tion Bureau and announced in a public 
notice. 

(iv) Beginning the first day of the 
month following the release of a public 
notice by the Office of Economics and 
Analytics and Wireline Competition 
Bureau announcing the final areas eli-
gible for support in the 5G Fund Phase 
I auction, a mobile competitive eligible 
telecommunications carrier that re-
ceives support pursuant paragraph 
(e)(5)(ii) of this section for any ineli-
gible area shall receive an adjusted, 
disaggregated amount of monthly sup-
port for that area, which shall be cal-
culated by multiplying the monthly 
support level described in paragraph 
(e)(5)(ii) of this section by the areal 
percentage of the ineligible portion of 
the competitive eligible telecommuni-
cations carrier’s service area, weighted 
by applying the 5G Fund adjustment 
factor methodology and values adopted 
by the Office of Economics and Ana-
lytics and Wireline Competition Bu-

reau and announced in a public notice, 
and reduced as follows: 

(A) For the first 12 months, each mo-
bile competitive eligible telecommuni-
cations carrier shall receive monthly 
support that is two-thirds (2⁄3) of the 
level described in paragraph (e)(5)(iv) of 
this section for the ineligible area. 

(B) For 12 months starting the first 
day of the month following the period 
described in paragraph (e)(5)(iv)(A) of 
this section, each mobile competitive 
eligible telecommunications carrier 
shall receive monthly support that is 
one-third (1⁄3) of the level described in 
paragraphs (e)(5)(iv) of this section for 
the ineligible area. 

(C) Following the period described in 
paragraph (e)(5)(iv)(B) of this section, 
no mobile competitive eligible tele-
communications carrier shall receive 
monthly support for any ineligible area 
pursuant to this section. 

(6) Eligibility for support after 5G Fund 
Phase I auction. (i) Notwithstanding the 
schedule described in paragraph 
(e)(5)(iii) of this section, a mobile com-
petitive eligible telecommunications 
carrier that receives monthly support 
pursuant to paragraph (e)(5)(iii) of this 
section and is a winning bidder in the 
5G Fund Phase I auction shall continue 
to receive support at the same level it 
was receiving support for such area at 
the time of the release of a public no-
tice announcing the close of the 5G 
Fund Phase I auction until such time 
as the Office of Economics and Ana-
lytics and Wireline Competition Bu-
reau determine whether or not to au-
thorize the carrier to receive 5G Fund 
Phase I support. 

(A) Upon the Office of Economics and 
Analytics and Wireline Competition 
Bureau’s release of a public notice ap-
proving a mobile competitive eligible 
telecommunications carrier’s applica-
tion for support submitted pursuant to 
§ 54.1014(b) and authorizing the carrier 
to receive 5G Fund Phase I support, the 
carrier shall no longer receive support 
at the level of monthly support de-
scribed in paragraph (e)(5)(iii) of this 
section for such area. Thereafter, the 
carrier shall receive monthly support 
in the amount of its 5G Fund Phase I 
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winning bid pursuant to § 54.1017, pro-
vided that the Administrator shall de-
crease the amount of the carrier’s sup-
port to the extent necessary to account 
for any support the carrier received 
during the period between the close of 
the 5G Fund Phase I auction and the 
release of the public notice authorizing 
the carrier to receive 5G Fund Phase I 
support. 

(B) A mobile competitive eligible 
telecommunications carrier that is a 
winning bidder in the 5G Fund Phase I 
auction but is not subsequently au-
thorized to receive 5G Fund Phase I 
support shall no longer receive support 
at the level of monthly support de-
scribed in paragraph (e)(5)(iii) of this 
section for such area following the de-
termination not to authorize the car-
rier for 5G Fund Phase I support. 
Thereafter, the carrier shall receive 
monthly support as set forth in para-
graph (e)(6)(iv) of this section for such 
area, provided that the Administrator 
shall decrease the amount of the car-
rier’s support to the extent necessary 
to account for any support the carrier 
received during the period between the 
close of the 5G Fund Phase I auction 
and the Office of Economics and Ana-
lytics and Wireline Competition Bu-
reau’s authorization determination. 

(ii) A mobile competitive eligible 
telecommunications carrier that does 
not receive monthly support pursuant 
to this section and is a winning bidder 
in the 5G Fund Phase I auction shall 
receive monthly support pursuant to 
§ 54.1017. 

(iii) A mobile eligible telecommuni-
cations carrier that receives monthly 
support pursuant to paragraph 
(e)(5)(iii) of this section for an area for 
which support is not won in the 5G 
Fund Phase I auction shall continue to 
receive support at the level of monthly 
support described in paragraph 
(e)(5)(iii) of this section provided that 
it is the carrier receiving the minimum 
level of sustainable support for the 
area, but for no more than 60 months 
from the first day of the month fol-
lowing the release of a public notice by 
the Office of Economics and Analytics 
and Wireline Competition Bureau an-
nouncing the close of the 5G Fund 
Phase I auction. The ‘‘minimum level 
of sustainable support’’ is the lowest 

monthly support received by a mobile 
competitive eligible telecommuni-
cations carrier for the area that has de-
ployed the highest level of technology 
(e.g., 5G) within the state encom-
passing the area. 

(iv) All other mobile competitive eli-
gible telecommunications carriers that 
receive monthly support pursuant to 
paragraph (e)(5)(iii) of this section for 
eligible areas shall instead receive the 
following monthly support amounts for 
such areas: 

(A) For 12 months starting the first 
day of the month following release of a 
public notice announcing the close of 
the 5G Fund Phase I auction, each mo-
bile competitive eligible telecommuni-
cations carrier shall receive monthly 
support that is two-thirds (2⁄3) of the 
level described in paragraph (e)(5)(iii) 
of this section for the area. 

(B) For 12 months starting the month 
following the period described in para-
graph (e)(6)(iv)(A) of this section, each 
mobile competitive eligible tele-
communications carrier shall receive 
monthly support that is one-third (1⁄3) 
of the level described in paragraph 
(e)(5)(iii) of this section for the area. 

(C) Following the period described in 
paragraph (e)(6)(iv)(B) of this section, 
no mobile competitive eligible tele-
communications carrier shall receive 
monthly support for the area pursuant 
to this section. 

(7) Eligibility for support after 5G Fund 
Phase II auction. (i) Notwithstanding 
the schedule described in paragraphs 
(e)(6)(iii) or (iv) of this section, a mo-
bile competitive eligible telecommuni-
cations carrier that receives monthly 
support pursuant to paragraphs 
(e)(6)(iii) or (iv) of this section, as ap-
plicable, and is a winning bidder in the 
5G Fund Phase II auction shall receive 
support at the same level it was receiv-
ing support for such area at the time of 
the release of a public notice announc-
ing the close of the 5G Fund Phase II 
auction until such time as the Office of 
Economics and Analytics and Wireline 
Competition Bureau determine wheth-
er or not to authorize the carrier to re-
ceive 5G Fund Phase II support. 

(A) Upon the Office of Economics and 
Analytics and Wireline Competition 
Bureau’s release of a public notice ap-
proving a mobile competitive eligible 
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telecommunications carrier’s applica-
tion for support submitted pursuant to 
§ 54.1014(b) and authorizing the carrier 
to receive 5G Fund Phase II support, 
the carrier shall no longer receive sup-
port at the level of monthly support 
pursuant to this section for such area. 
Thereafter, the carrier shall receive 
monthly support in the amount of its 
5G Fund Phase II winning bid pursuant 
to § 54.1017, provided that the Adminis-
trator shall decrease the amount of the 
carrier’s support to the extent nec-
essary to account for any support the 
carrier received during the period be-
tween the close of the 5G Fund Phase II 
auction and the release of the public 
notice authorizing the carrier to re-
ceive 5G Fund Phase II support. 

(B) A mobile competitive eligible 
telecommunications carrier that is a 
winning bidder in the 5G Fund Phase II 
auction but is not subsequently au-
thorized to receive 5G Fund Phase II 
support shall no longer receive support 
at the level of monthly support pursu-
ant to paragraph (e)(6)(iii) or (iv) of 
this section for such area, as applica-
ble, following the determination not to 
authorize the carrier for 5G Fund 
Phase II support. Thereafter, the car-
rier shall receive monthly support as 
set forth in paragraphs (e)(7)(iv) or (v) 
of this section for such area, as appli-
cable, provided that the Administrator 
shall decrease the amount of the car-
rier’s support to the extent necessary 
to account for any support received 
during the period between the close of 
the 5G Fund Phase II auction and the 
Office of Economics and Analytics and 
Wireline Competition Bureau’s author-
ization determination. 

(ii) A mobile competitive eligible 
telecommunications carrier that does 
not receive monthly support pursuant 
to this section and is a winning bidder 
in the 5G Fund Phase II auction shall 
receive monthly support pursuant to 
§ 54.1017. 

(iii) A mobile competitive eligible 
telecommunications carrier that re-
ceives monthly support pursuant to 
paragraph (e)(6)(iii) of this section for 
an area for which support is not won in 
the 5G Fund Phase II auction shall con-
tinue to receive support for that area 
as described in paragraph (e)(6)(iii) of 
this section. 

(iv) A mobile competitive eligible 
telecommunications carrier that re-
ceives monthly support pursuant to 
paragraph (e)(6)(iii) of this section for 
an area for which support is won in the 
5G Fund Phase II auction and for which 
the carrier is not the winning bidder 
shall receive the following monthly 
support amounts for such areas: 

(A) For 12 months starting the first 
day of the month following release of a 
public notice announcing the close of 
the 5G Fund Phase II auction, the mo-
bile competitive eligible telecommuni-
cations carrier shall receive monthly 
support that is two-thirds (2⁄3) of the 
level described in paragraph (e)(6)(iii) 
of this section for the area. 

(B) For 12 months starting the month 
following the period described in para-
graph (e)(7)(iv)(A) of this section, the 
mobile competitive eligible tele-
communications carrier shall receive 
monthly support that is one-third (1⁄3) 
of the level described in paragraph 
(e)(6)(iii) of this section for the area. 

(C) Following the period described in 
paragraph (e)(7)(iv)(B) of this section, 
the mobile competitive eligible tele-
communications carrier shall not re-
ceive monthly support for the area pur-
suant to this section. 

(v) All other mobile competitive eli-
gible telecommunications carriers that 
receive monthly support pursuant to 
paragraph (e)(6)(iv) of this section for 
an area shall continue to receive sup-
port for the area pursuant to that para-
graph. 

(8) Line Count Filings. Competitive el-
igible telecommunications carriers, ex-
cept those subject to the delayed phase 
down described in paragraph (e)(3) of 
this section, shall no longer be required 
to file line counts beginning January 1, 
2012. Competitive eligible tele-
communications carriers subject to the 
delayed phase down described in para-
graph (e)(3) of this section shall no 
longer be required to file line counts 
beginning July 1, 2014, or the date after 
the first line count filing following the 
implementation of Mobility Fund 
Phase II, whichever is later. 

(9) Eligibility for support after Connect 
America Phase II auction. Starting the 
first day of the month following the 
first authorization of Connect America 
Phase II auction support nationwide, 
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fixed competitive eligible tele-
communications carriers shall have the 
option of receiving support pursuant to 
paragraph (e)(2)(iii) of this section as 
described in the following paragraphs 
(e)(8)(i) through (iv): 

(i) For 12 months following the first 
authorization of Connect America 
Phase II auction support nationwide, 
each fixed competitive eligible tele-
communications carrier shall receive 
two-thirds (2⁄3) of the carrier’s total 
support pursuant to paragraph 
(e)(2)(iii) of this section. 

(ii) For 12 months starting the month 
following the period described in para-
graph (e)(8)(i) of this section, each 
fixed competitive eligible tele-
communications carrier shall receive 
one-third (1⁄3) of the carrier’s total sup-
port pursuant to paragraph (e)(2)(iii) of 
this section. 

(iii) Following the period described in 
paragraph (e)(8)(ii) of this section, no 
fixed competitive eligible tele-
communications carrier shall receive 
any support pursuant to paragraph 
(e)(2)(iii) of this section. 

(iv) Notwithstanding the foregoing 
schedule, the phase-down of support 
below the level described in paragraph 
(e)(2)(iii) of this section shall be sub-
ject to the restrictions in Consolidated 
Appropriations Act, 2016, Public Law 
114–113, Div. E, Title VI, section 631, 129 
Stat. 2242, 2470 (2015), unless and until 
such restrictions are no longer in ef-
fect. 

[62 FR 32948, June 17, 1997, as amended at 63 
FR 2128, Jan. 13, 1998; 64 FR 67431, Dec. 1, 
1999; 65 FR 26516, May 8, 2000; 66 FR 30087, 
June 5, 2001; 66 FR 59726, Nov. 30, 2001; 68 FR 
31623, May 28, 2003; 69 FR 34602, June 22, 2004; 
70 FR 29979, May 25, 2005; 76 FR 73871, Nov. 29, 
2011; 77 FR 14302, Mar. 9, 2012; 77 FR 30913, 
May 24, 2012; 77 FR 52618, Aug. 30, 2012; 82 FR 
15449, Mar. 28, 2017; 84 FR 8623, Mar. 11, 2019; 
85 FR 75817, Nov. 25, 2020] 

§ 54.308 Broadband public interest ob-
ligations for recipients of high-cost 
support. 

(a) Rate-of-return carrier recipients 
of high-cost support are required to 
offer broadband service, at speeds de-
scribed below, with latency suitable for 
real-time applications, including Voice 
over Internet Protocol, and usage ca-
pacity that is reasonably comparable 
to comparable offerings in urban areas, 

at rates that are reasonably com-
parable to rates for comparable offer-
ings in urban areas. For purposes of de-
termining reasonable comparability of 
rates, recipients are presumed to meet 
this requirement if they offer rates at 
or below the applicable benchmark to 
be announced annually by public notice 
issued by the Wireline Competition Bu-
reau. 

(1) Carriers that have elected to re-
ceive Connect America Fund-Alter-
native Connect America Cost Model 
(CAF–ACAM) support pursuant to 
§ 54.311, other than Enhanced A–CAM 
support, are required to offer 
broadband service at actual speeds of 
at least 10 Mbps downstream/1 Mbps 
upstream to a defined number of loca-
tions as specified by public notice, with 
a minimum usage allowance of 150 GB 
per month, subject to the requirement 
that usage allowances remain con-
sistent with mean usage in the United 
States over the course of the term. In 
addition, such carriers must offer other 
speeds to subsets of locations, as speci-
fied in paragraphs (a)(1)(i) through (v) 
of this section: 

(i) Fully funded locations. Fully fund-
ed locations are those locations identi-
fied by the Alternative-Connect Amer-
ica Cost Model (A–CAM) where the av-
erage cost is above the funding bench-
mark and at or below the funding cap. 
Carriers are required to offer 
broadband speeds to locations that are 
fully funded, as specified by public no-
tice at the time of authorization, as 
follows: 

(A) Carriers with a state-level den-
sity of more than 10 housing units per 
square mile, as specified by public no-
tice at the time of election, are re-
quired to offer broadband speeds of at 
least 25 Mbps downstream/3 Mbps up-
stream to 75 percent of all fully funded 
locations in the state by the end of the 
ten-year period. 

(B) Carriers with a state-level den-
sity of 10 or fewer, but more than five, 
housing units per square mile, as speci-
fied by public notice at the time of 
election, are required to offer 
broadband speeds of at least 25 Mbps 
downstream/3 Mbps upstream to 50 per-
cent of fully funded locations in the 
state by the end of the ten-year period. 
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(C) Carriers with a state-level density 
of five or fewer housing units per 
square mile, as specified by public no-
tice at the time of election, are re-
quired to offer broadband speeds of at 
least 25 Mbps downstream/3 Mbps up-
stream to 25 percent of fully funded lo-
cations in the state by the end of the 
ten-year period. 

(ii) Capped locations. Capped locations 
are those locations in census blocks for 
which A–CAM calculates an average 
cost per location above the funding 
cap. Carriers are required to offer 
broadband speeds to locations that are 
receiving capped support, as specified 
by public notice at the time of author-
ization, as follows: 

(A) Carriers with a state-level den-
sity of more than 10 housing units per 
square mile, as specified by public no-
tice at the time of election, are re-
quired to offer broadband speeds of at 
least 4 Mbps downstream/1 Mbps up-
stream to 50 percent of all capped loca-
tions in the state by the end of the ten- 
year period. 

(B) Carriers with a state-level den-
sity of 10 or fewer housing units per 
square mile, as specified by public no-
tice at the time of election, are re-
quired to offer broadband speeds of at 
least 4 Mbps downstream/1 Mbps up-
stream to 25 percent of capped loca-
tions in the state by the end of the ten- 
year period. 

(C) Carriers shall provide to all other 
capped locations, upon reasonable re-
quest, broadband at actual speeds of at 
least 4 Mbps downstream/1 Mbps up-
stream. 

(iii) Revised A–CAM I carriers, as de-
fined by § 54.311(a)(2), must offer the 
following broadband speeds to loca-
tions that are fully funded, as specified 
by public notice at the time of the au-
thorizations, as follows: 

(A) Revised A–CAM I carriers with a 
state-level density of more than 10 
housing units per square mile, as speci-
fied by public notice at the time of 
election, are required to offer 
broadband speeds of at least 25 Mbps 
downstream/3 Mbps upstream to 85 per-
cent of all fully funded locations in the 
state by the end of the term. 

(B) Revised A–CAM I carriers with a 
state-level density of 10 or fewer, but 
more than five, housing units per 

square mile, as specified by public no-
tice at the time of election, are re-
quired to offer broadband speeds of at 
least 25 Mbps downstream/3 Mbps up-
stream to 65 percent of fully funded lo-
cations in the state by the end of the 
term. 

(C) Revised A–CAM I carriers with a 
state-level density of five or fewer 
housing units per square mile, as speci-
fied by public notice at the time of 
election, are required to offer 
broadband speeds of at least 25 Mbps 
downstream/3 Mbps upstream to 50 per-
cent of fully funded locations in the 
state by the end of the term. 

(iv) A–CAM II carriers, as defined by 
§ 54.311(a)(3), must offer broadband 
speeds of at least 25 Mbps downstream/ 
3 Mbps upstream to 100 percent of fully 
funded locations in the state by the 
end of the term, and therefore have no 
additional 10/1 Mbps obligation. 

(v) After December 31, 2023, to the ex-
tent that an Enhanced A–CAM carrier 
was previously subject to the foregoing 
deployment obligations pursuant to A– 
CAM I, Revised A–CAM I, or A–CAM II, 
the Enhanced A–CAM carrier will in-
stead be subject to § 54.308(a)(3). 

(2) Rate-of-return recipients of Con-
nect America Fund Broadband Loop 
Support (CAF BLS) shall be required to 
offer broadband service at actual 
speeds of at least 25 Mbps downstream/ 
3 Mbps upstream, over a five-year pe-
riod, to a defined number of unserved 
locations as specified by public notice, 
as determined by the following meth-
odology: 

(i) Percentage of CAF BLS. Each rate- 
of-return carrier is required to target a 
defined percentage of its five-year fore-
casted CAF BLS support to the deploy-
ment of broadband service to locations 
that are unserved with 25 Mbps down-
stream/3 Mbps upstream broadband 
service as follows: 

(A) Rate-of-return carriers with less 
than 20 percent deployment of 25/3 
Mbps broadband service in their study 
areas, as determined by the Bureau, 
will be required to use 35 percent of 
their five-year forecasted CAF BLS 
support to extend broadband service 
where it is currently lacking. 

(B) Rate-of-return carriers with more 
than 20 percent but less than 40 percent 
deployment of 25/3 Mbps broadband 
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service in their study areas, as deter-
mined by the Bureau, will be required 
to use 25 percent of their five-year fore-
casted CAF BLS support to extend 
broadband service where it is currently 
lacking. 

(C) Rate-of-return carriers with more 
than 40 percent deployment of 25/3 
Mbps broadband service in their study 
areas, as determined by the Bureau, 
will be required to use 20 percent of 
their five-year forecasted CAF BLS 
support to extend broadband service 
where it is currently lacking. 

(ii) Cost per location. The deployment 
obligation shall be determined by di-
viding the amount of support set forth 
in paragraph (a)(2)(i) of this section by 
a cost per location figure based on one 
of two methodologies, at the carrier’s 
election: 

(A) The higher of: 
(1) The weighted average unseparated 

cost per loop for carriers of similar 
density that offer 25/3 Mbps or better 
broadband service to at least 95 percent 
of locations, based on the most current 
FCC Form 477 data as determined by 
the Bureau, but excluding carriers sub-
ject to the current per-line per-month 
cap set forth in § 54.302 and carriers 
subject to limitations on operating ex-
penses set forth in § 54.303; or 

(2) 150% of the weighted average of 
the cost per loop for carriers of similar 
density, but excluding carriers subject 
to the per line per month cap set forth 
in § 54.302 and carriers subject to limi-
tations on operating expenses set forth 
in § 54.303, with a similar level of de-
ployment of 25/3 Mbps or better 
broadband based on the most current 
FCC Form 477 data, as determined by 
Bureau; or 

(B) The average cost per location for 
census blocks lacking 25/3 Mbps 
broadband service in the carrier’s 
study area as determined by the A– 
CAM. 

(iii) Restrictions on deployment obliga-
tions. No rate-of-return carrier shall de-
ploy terrestrial wireline technology in 
any census block if doing so would re-
sult in total support per line in the 
study area to exceed the per-line per- 
month cap in § 54.302. 

(iv) Future deployment obligations. 
Prior to publishing the deployment ob-
ligations for subsequent five-year peri-

ods, the Administrator shall update the 
unseparated average cost per loop 
amounts for carriers with 95 percent or 
greater deployment of the then-current 
standard, based on the then-current 
NECA cost data, and the Wireline Com-
petition Bureau shall examine the den-
sity groupings and make any necessary 
adjustments based on then-current 
U.S. Census data. 

(3) An Enhanced A–CAM carrier, as 
defined by § 54.311(a)(4), must offer 
broadband speeds of at least 100 Mbps 
downstream/20 Mbps upstream to 100 
percent of locations in its study areas 
within the state by the end of 2028. 

(i) Enhanced A–CAM required loca-
tions are those locations identified in 
the National Broadband Map within 
the carrier’s service area where voice 
and terrestrial broadband services of 
speeds 100 Mbps downstream/20 Mbps 
upstream or faster are not yet avail-
able or lack an enforceable commit-
ment for deployment of such broadband 
service. In the context of Enhanced A– 
CAM, an enforceable commitment ex-
ists where a carrier commits to deploy-
ing broadband service as a condition of 
any federal or state grants or other 
funding. The Wireline Competition Bu-
reau shall provide a list of Enhanced 
A–CAM required locations for each car-
rier concurrently with the Enhanced 
A–CAM offer pursuant to § 54.311(a), and 
will update such list to reflect any ad-
ditional information related locations, 
broadband coverage, or enforceable 
commitments determined to have ex-
isted at the time of the offer. 

(ii) An Enhanced A–CAM carrier that 
has reported deployment of 100 Mbps 
downstream/20 Mbps upstream or faster 
service to particular locations in its 
Enhanced A–CAM study area(s) in the 
National Broadband Map or the Uni-
versal Service Administrative Com-
pany’s High Cost Universal Broadband 
Portal must maintain the same or fast-
er service at those locations through 
the end of the Enhanced A–CAM term. 

(b) Rate-of-return carrier recipients 
of high-cost support are required upon 
reasonable request to bid on category 
one telecommunications and Internet 
access services in response to a posted 
FCC Form 470 seeking broadband serv-
ice that meets the connectivity targets 
for the schools and libraries universal 
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service support program for eligible 
schools and libraries (as described in 
§ 54.501) within that carrier’s service 
area. Such bids must be at rates rea-
sonably comparable to rates charged to 
eligible schools and libraries in urban 
areas for comparable offerings. 

(c) Alaskan rate-of-return carriers re-
ceiving support from the Alaska Plan 
pursuant to § 54.306 are exempt from 
paragraph (a) of this section and are in-
stead required to offer voice and 
broadband service with latency suit-
able for real-time applications, includ-
ing Voice over Internet Protocol, and 
usage capacity that is reasonably com-
parable to comparable offerings in 
urban areas, at rates that are reason-
ably comparable to rates for com-
parable offerings in urban areas, sub-
ject to any limitations in access to 
backhaul as described in §w(g). Alaska 
Plan recipients’ specific broadband de-
ployment and speed obligations shall 
be governed by the terms of their ap-
proved performance plans as described 
in § 54.306(b). Alaska Plan recipients 
must also comply with paragraph (b) of 
this section. 

(d) Mobile carriers that are receiving 
support from the Alaska Plan pursuant 
to § 54.317(e) shall certify in their an-
nual compliance filings that their rates 
are reasonably comparable to rates for 
comparable offerings in urban areas. 
The mobile carrier must also dem-
onstrate compliance at the end of the 
five-year milestone and 10-year mile-
stone and may do this by showing that 
its required stand-alone voice plan, and 
one service plan that offers broadband 
data services, if it offers such plans, 
are: 

(1) Substantially similar to a service 
plan offered by at least one mobile 
wireless service provider in the cellular 
market area (CMA) for Anchorage, 
Alaska, and 

(2) Offered for the same or a lower 
rate than the matching plan in the 
CMA for Anchorage. 

(e) Enhanced A–CAM Cybersecurity 
and Supply Chain Risk Management Re-
quirements. (1) An Enhanced A–CAM 
carrier shall implement operational cy-
bersecurity and supply chain risk man-
agement plans meeting the require-
ments of this section by January 1, 
2024. 

(2) An Enhanced A–CAM carrier shall 
certify that it has implemented plans 
required under paragraph (e)(1) of this 
section and submit the plans to the Ad-
ministrator by January 2, 2024 or with-
in 30 days of approval under the Paper-
work Reduction Act, whichever is later. 

(3) Enhanced A–CAM carriers that 
fail to comply with Enhanced A–CAM 
cybersecurity and supply chain risk 
management requirements are subject 
to the following non-compliance meas-
ures: 

(i) The Wireline Competition Bureau 
shall direct the Administrator to with-
hold 25 percent of the Enhanced A– 
CAM carrier’s monthly support for fail-
ure to comply with paragraph (e)(2) of 
this section until the carrier makes the 
required certification and submits the 
required plans. 

(ii) At any time during the support 
term, if an Enhanced A–CAM carrier 
does not have in place operational cy-
bersecurity and supply chain risk man-
agement plans meeting the require-
ments of this section, Wireline Com-
petition Bureau shall direct the Ad-
ministrator to withhold 25 percent of 
the carrier’s monthly support. 

(iii) Once the carrier comes into com-
pliance, the Administrator shall stop 
withholding support, and the carrier 
will receive all of the support that had 
been withheld pursuant to this section. 

(4) An Enhanced A–CAM carrier’s cy-
bersecurity risk management plans 
shall reflect the latest version of the 
National Institute of Standards and 
Technology (NIST) Framework for Im-
proving Critical Infrastructure Cyber-
security, and shall reflect an estab-
lished set of cybersecurity best prac-
tices, such as the standards and con-
trols set forth in the Cybersecurity & 
Infrastructure Security Agency (CISA) 
Cybersecurity Cross-sector Perform-
ance Goals and Objectives or the Cen-
ter for Internet Security Critical Secu-
rity Controls. 

(5) An Enhanced A–CAM carrier’s 
supply chain risk management plans 
shall incorporate the key practices dis-
cussed in NISTIR 8276, Key Practices in 
Cyber Supply Chain Risk Management: 
Observations from Industry, and re-
lated supply chain risk management 
guidance from NIST 800–161. 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00162 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



153 

Federal Communications Commission § 54.309 

(6) If an Enhanced A–CAM carrier 
makes a substantive modification to 
its plans under this section, the carrier 
shall file an updated plan with the Ad-
ministrator within 30 days of making 
the modification. A modification to a 
plan under this section is substantive if 
at least one of the following conditions 
apply: 

(i) There is a change in the plan’s 
scope, including any addition, removal, 
or significant alternation to the types 
of risks covered by the plan (e.g., ex-
panding a plan to cover new areas such 
as supply chain risks to Internet of 
Things devices or cloud security could 
be a substantive change); 

(ii) There is a change in the plan’s 
risk mitigation strategies (e.g., imple-
menting a new encryption protocol or 
deploying a different firewall architec-
ture); 

(iii) There is a shift in organizational 
structure (e.g., creating a new informa-
tion technology department or hiring a 
Chief Information Security Officer); 

(iv) There is a shift in the threat 
landscape prompting the organization 
to recognize that emergence of new 
threats or vulnerabilities that weren’t 
previously accounted for in the plan; 

(v) Any updates made to comply with 
new cybersecurity regulations, stand-
ards, or laws; 

(vi) Significant changes in the supply 
chain, including offboarding major sup-
pliers or vendors, or shifts in procure-
ment strategies that may impact the 
security of the supply chain; or 

(vii) Any large-scale technological 
changes, including the adoption of new 
systems or technologies, migrating to 
a new information technology infra-
structure, or significantly changing 
the information technology architec-
ture. 

[80 FR 4477, Jan. 27, 2015, as amended at 80 
FR 5987, Feb. 4, 2015; 81 FR 24339, Apr. 25, 
2016; 81 FR 69712, Oct. 7, 2016; 82 FR 14339, 
Mar. 20, 2017; 84 FR 4730, Feb. 19, 2019; 88 FR 
59934, Aug. 17, 2023] 

EFFECTIVE DATE NOTE: At 88 FR 55934, Aug. 
17, 2023, § 54.308 was amended by adding para-
graphs (e)(2) and (e)(6) however, these para-
graphs contain information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 54.309 Connect America Fund Phase 
II Public Interest Obligations. 

(a) Recipients of Connect America 
Phase II support are required to offer 
broadband service with latency suit-
able for real-time applications, includ-
ing Voice over Internet Protocol, and 
usage capacity that is reasonably com-
parable to comparable offerings in 
urban areas, at rates that are reason-
ably comparable to rates for com-
parable offerings in urban areas. For 
purposes of determining reasonable 
comparable usage capacity, recipients 
are presumed to meet this requirement 
if they meet or exceed the usage level 
announced by public notice issued by 
the Wireline Competition Bureau. For 
purposes of determining reasonable 
comparability of rates, recipients are 
presumed to meet this requirement if 
they offer rates at or below the appli-
cable benchmark to be announced an-
nually by public notice issued by the 
Wireline Competition Bureau, or no 
more than the non-promotional prices 
charged for a comparable fixed wireline 
service in urban areas in the state or 
U.S. Territory where the eligible tele-
communications carrier receives sup-
port. 

(1) Recipients of Connect America 
Phase II model-based support are re-
quired to offer broadband service at ac-
tual speeds of at least 10 Mbps down-
stream/1 Mbps upstream. 

(2) Recipients of Connect America 
Phase II support awarded through a 
competitive bidding process are re-
quired to offer broadband service meet-
ing the performance standards required 
in bid tiers based on performance 
standards. 

(i) Winning bidders meeting the min-
imum performance tier standards are 
required to offer broadband service at 
actual speeds of 10 Mbps downstream 
and 1 Mbps upstream and to offer at 
least 150 gigabytes of monthly usage. 

(ii) Winning bidders meeting the 
baseline performance tier standards are 
required to offer broadband service at 
actual speeds of at least 25 Mbps down-
stream and 3 Mbps upstream and offer 
a minimum usage allowance of 150 GB 
per month, or that reflects the average 
usage of a majority of fixed broadband 
customers, using Measuring Broadband 
America data or a similar data source, 
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whichever is higher, and announced an-
nually by public notice issued by the 
Wireline Competition Bureau over the 
10-year term. 

(iii) Winning bidders meeting the 
above-baseline performance tier stand-
ards are required to offer broadband 
service at actual speeds of at least 100 
Mbps downstream and 20 Mbps up-
stream and offer at least 2 terabytes of 
monthly usage. 

(iv) Winning bidders meeting the Gig-
abit performance tier standards are re-
quired to offer broadband service at ac-
tual speeds of at least 1 Gigabit per 
second downstream and 500 Mbps up-
stream and offer at least 2 terabytes of 
monthly usage. 

(v) For each of the tiers in para-
graphs (a)(2)(i) through (iv) of this sec-
tion, bidders are required to meet one 
of two latency performance levels: 

(A) Low latency bidders will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 100 mil-
liseconds; and 

(B) High latency bidders will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 750 ms 
and, with respect to voice performance, 
demonstrate a score of four or higher 
using the Mean Opinion Score (MOS). 

(b) Recipients of Connect America 
Phase II model-based support, recipi-
ents of Phase II Connect America sup-
port awarded through a competitive 
bidding process, and non-contiguous 
price cap carriers receiving Phase II 
frozen support in lieu of model-based 
support are required to bid on category 
one telecommunications and Internet 
access services in response to a posted 
FCC Form 470 seeking broadband serv-
ice that meets the connectivity targets 
for the schools and libraries universal 
service support program for eligible 
schools and libraries (as described in 
§ 54.501) located within any area in a 
census block where the carrier is re-
ceiving Phase II model-based support. 
Such bids must be at rates reasonably 
comparable to rates charged to eligible 
schools and libraries in urban areas for 
comparable offerings. 

[80 FR 4477, Jan. 27, 2015, as amended at 80 
FR 5987, Feb. 4, 2015; 81 FR 44448, July 7, 2016; 
83 FR 23380, May 21, 2018] 

§ 54.310 Connect America Fund for 
Price Cap Territories—Phase II. 

(a) Geographic areas eligible for sup-
port. Connect America Phase II support 
may be made available for census 
blocks or other areas identified as eli-
gible by public notice, including loca-
tions identified by the forward-looking 
cost model as extremely high-cost. The 
number of supported locations will be 
identified for each area eligible for sup-
port will be identified by public notice. 

(b) Term of support. Connect America 
Phase II model-based support shall be 
provided to price cap carriers that 
elect to make a state-level commit-
ment for six years. Connect America 
Phase II support awarded through a 
competitive bidding process shall be 
provided for ten years. 

(c) Deployment obligation. Recipients 
of Connect America Phase II model- 
based support must complete deploy-
ment to 40 percent of supported loca-
tions by December 31, 2017, to 60 per-
cent of supported locations by Decem-
ber 31, 2018, to 80 percent of supported 
locations by December 31, 2019, and to 
100 percent of supported locations by 
December 31, 2020. Recipients of Con-
nect America Phase II awarded 
through a competitive bidding process 
must complete deployment to 40 per-
cent of supported locations by the end 
of the third year, to 60 percent of sup-
ported locations by the end of the 
fourth year, to 80 percent of supported 
locations by the end of the fifth year, 
and to 100 percent of supported loca-
tions by the end of the sixth year. 
Compliance shall be determined based 
on the total number of supported loca-
tions in a state. 

(1) For purposes of meeting the obli-
gation to deploy to the requisite num-
ber of supported locations in a state, 
recipients of Connect America Phase II 
model-based support may serve 
unserved locations in census blocks 
with costs above the extremely high- 
cost threshold instead of locations in 
eligible census blocks, provided that 
they meet the public interest obliga-
tions set forth in § 54.309(a) introduc-
tory text and (a)(1) for those locations 
and provided that the total number of 
locations covered is greater than or 
equal to the number of supported loca-
tions in the state. 
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(2) Recipients of Connect America 
Phase II support may elect to deploy to 
95 percent of the number of supported 
locations in a given state with a cor-
responding reduction in support com-
puted based on the average support per 
location in the state times 1.89. 

(d) Disbursement of Phase II funding. 
An eligible telecommunications carrier 
will be advised by public notice when it 
is authorized to receive support. The 
public notice will detail how disburse-
ments will be made. 

(e) Provider eligibility. Any eligible 
telecommunications carrier is eligible 
to receive Connect America Phase II 
support in eligible areas. 

(1) An entity may obtain eligible 
telecommunications carrier designa-
tion after public notice of winning bid-
ders in a competitive bidding process 
for the offer of Phase II Connect Amer-
ica support. An applicant in the com-
petitive bidding process shall certify 
that it is financially and technically 
qualified to provide the services sup-
ported by Connect America Phase II in 
order to receive such support. 

(2) To the extent an applicant in the 
competitive bidding process seeks eli-
gible telecommunications carrier des-
ignation prior to public notice of win-
ning bidders for Phase II Connect 
America support, its designation as an 
eligible telecommunications carrier 
may be conditional subject to the re-
ceipt of Phase II Connect America sup-
port. 

(f) Transition to model-based support. 
Eligible telecommunications carriers 
electing model-based support in states 
where that support is less than their 
Phase I frozen support will transition 
to model-based support as follows: In 
addition to model-based support, in the 
first year of Phase II, they will receive 
75% of the difference between Phase I 
frozen support and model-based sup-
port; in the second year of Phase II, 
they will receive 50% of the difference 
between Phase I frozen support and 
model-based support; and in the third 
year of Phase II, they will receive 25% 
of the difference between Phase I fro-
zen support and model-based support. 

(g) Extended term of model-based sup-
port. Eligible telecommunications car-
riers receiving model-based support 
may elect to receive a seventh year of 

such support. An eligible telecommuni-
cations carrier electing to receive this 
additional year of support makes a 
state-level commitment to maintain 
the required voice and broadband serv-
ices in the areas for which it receives 
support during this extended term. The 
Wireline Competition Bureau will im-
plement a mechanism to enable an eli-
gible telecommunications carrier to 
elect whether to receive an additional 
seventh year of support. 

(h) Transition to Rural Digital Oppor-
tunity Fund support. (1) In areas where 
the eligible telecommunications car-
rier elects to receive an optional sev-
enth year of model-based support pur-
suant to paragraph (g) of this section, 
it shall receive such support for a full 
calendar year, regardless of the disposi-
tion of these areas in the Rural Digital 
Opportunity Fund auction. 

(i) If the eligible telecommunications 
carrier becomes the winning bidder in 
the Rural Digital Opportunity Fund 
auction in these areas, it shall con-
tinue to receive model-based support 
through December 31, 2021. Thereafter, 
it shall receive monthly support in the 
amount of its Rural Digital Oppor-
tunity Fund winning bid. 

(ii) If another provider is the winning 
bidder in the Rural Digital Oppor-
tunity Fund auction in these areas, the 
new provider shall receive monthly 
support in the amount of its Rural Dig-
ital Opportunity Fund winning bid 
starting the first day of the month fol-
lowing its authorization by the 
Wireline Competition Bureau. The eli-
gible telecommunications carrier shall 
continue to receive model-based sup-
port for these areas through December 
31, 2021. 

(iii) If there is no authorized Rural 
Digital Opportunity Fund auction sup-
port recipient in these areas or if these 
areas are deemed ineligible for the 
Rural Digital Opportunity Fund auc-
tion, the eligible telecommunications 
carrier shall continue to receive model- 
based support for these areas through 
December 31, 2021. Thereafter, it shall 
receive no additional support. 

(2) In areas where the eligible tele-
communications carrier declines to re-
ceive an optional seventh year of 
model-based support pursuant to para-
graph (g) of this section, it shall cease 
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receiving model-based support for 
these areas on December 31, 2020. 

[79 FR 11335, Feb. 28, 2014, as amended at 79 
FR 39188, July 9, 2014; 80 FR 4477, Jan. 27, 
2015; 81 FR 44449, July 7, 2016; 85 FR 13797, 
Mar. 10, 2020] 

§ 54.311 Connect America Fund Alter-
native-Connect America Cost Model 
Support. 

(a) Voluntary election of model-based 
support. A rate-of-return carrier (as 
that term is defined in § 54.5) receiving 
support pursuant to subparts K or M of 
this part shall have the opportunity to 
voluntarily elect, on a state-level 
basis, to receive Connect America 
Fund–Alternative Connect America 
Cost Model (CAF–ACAM) support as 
calculated by the Alternative–Connect 
America Cost Model (A–CAM) adopted 
by the Commission in lieu of support 
calculated pursuant to subparts K or M 
of this part, subject to the conditions 
specific to each A–CAM offer as deter-
mined by the Commission. Any rate-of- 
return carrier not electing support pur-
suant to this section shall continue to 
receive support calculated pursuant to 
those mechanisms as specified in Com-
mission rules for high-cost support. 

(1) For the purposes of this section, 
‘‘A–CAM I’’ refers to carriers initially 
authorized to receive CAF–ACAM sup-
port as of January 24, 2017, including 
any carriers that later elected revised 
offers, except for carriers described in 
paragraph (a)(2) of this section. For 
such carriers, the first program year of 
CAF–ACAM is 2017. 

(2) For the purposes of this section, 
‘‘Revised A–CAM I’’ refers to carriers 
initially authorized to receive CAF– 
ACAM support as of January 24, 2017, 
and were subsequently authorized to 
receive CAF–ACAM pursuant to a re-
vised offer on April 29, 2019. For such 
carriers, the first program year of 
CAF–ACAM is 2017. 

(3) For the purposes of this section, 
‘‘A–CAM II’’ refers to carriers initially 
authorized to receive A–CAM support 
on August 22, 2019 or November 13, 2020. 
For such carriers, the first program 
year of CAF–ACAM is 2019. 

(4) For purposes of this section, ‘‘En-
hanced A–CAM’’ refers to carriers au-
thorized to receive Enhanced A–CAM 
support after October 1, 2023. For the 

purpose of determining deployment ob-
ligations for such carriers, the first 
program year of CAF–ACAM is 2025. 

(b) Geographic areas eligible for sup-
port. (1) CAF–ACAM model-based sup-
port, except for Enhanced A–CAM sup-
port, will be made available for a spe-
cific number of locations in census 
blocks identified as eligible for each 
carrier by public notice. The eligible 
areas and number of locations for each 
state identified by the public notice 
shall not change during the term of 
support identified in paragraph (c) of 
this section. 

(2) Enhanced A–CAM support will be 
made available for each carrier’s serv-
ice areas within the state, in consider-
ation for the deployment and mainte-
nance obligations described in 
§ 54.308(a)(3). 

(c) Term of support. CAF–ACAM 
model-based support shall be provided 
to A–CAM I carriers for a term that ex-
tends until December 31, 2026, to Re-
vised A–CAM I and A–CAM II carriers 
for a term that extends until December 
31, 2028, and to Enhanced A–CAM car-
riers for a term that extends from Jan-
uary 1, 2024, until December 31, 2038. 

(d) Interim deployment milestones. Re-
cipients of CAF–ACAM model-based 
support must meet the following in-
terim milestones with respect to their 
deployment obligations set forth in 
§§ 54.308(a)(1)(i) and 54.308(a)(3). 

(1) A–CAM I and Revised A–CAM I 
carriers must complete deployment of 
10/1 Mbps service to a number of eligi-
ble locations equal to 40 percent of 
fully funded locations by the end of 
2020, to 50 percent of fully funded loca-
tions by the end of 2021, to 60 percent of 
fully funded locations by the end of 
2022, to 70 percent of fully funded loca-
tions by the end of 2023, to 80 percent of 
fully funded locations by the end of 
2024, to 90 percent of fully funded loca-
tions by the end of 2025, and to 100 per-
cent of fully funded locations by the 
end of 2026. By the end of 2026, A–CAM 
I carriers must complete deployment of 
broadband meeting a standard of at 
least 25 Mbps downstream/3 Mbps up-
stream to the requisite number of loca-
tions specified in § 54.308(a)(1)(i). For 
Revised A–CAM I carriers, the deploy-
ment milestones for 10/1 Mbps service 
described in this paragraph shall be 
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based on the number of locations that 
were fully funded pursuant to author-
izations made prior to January 1, 2019. 

(2) Revised A–CAM I and A–CAM II 
carriers must complete deployment of 
25/3 Mbps service to a number of eligi-
ble locations equal to 40 percent of lo-
cations required by § 54.308(a)(1) of this 
subpart by the end of 2022, 50 percent of 
requisite locations by the end of 2023, 
60 percent of requisite locations by the 
end of 2024, 70 percent of requisite loca-
tion by the end of 2025, 80 percent of 
requisite locations by the end of 2026, 
90 percent of requisite locations by the 
end of 2027, and 100 percent of requisite 
locations by the end of 2028. 

(3) For the purposes of A–CAM I, Re-
vised A–CAM I, and A–CAM II, compli-
ance shall be determined based on the 
total number of fully funded locations 
in a state. Carriers that complete de-
ployment to at least 95 percent of the 
requisite number of locations will be 
deemed to be in compliance with their 
deployment obligations. The remaining 
locations that receive capped support 
are subject to the standard specified in 
§ 54.308(a)(1)(ii). 

(4) Enhanced A–CAM carriers must 
complete deployment of 100/20 Mbps 
service to a number of locations equal 
to 50 percent of locations required by 
§ 54.308(a)(3)(i) by the end of 2026, 75 per-
cent of requisite locations by the end 
of 2027, and 100 percent of requisite lo-
cations by the end of 2028. After De-
cember 31, 2023, to the extent that an 
Enhanced A–CAM carrier was subject 
to the interim deployment milestones 
set forth in § 54.311(d)(1) and (2), the En-
hanced A–CAM carrier will instead be 
subject to the interim deployment 
milestones set forth in this paragraph 
(d)(4). 

(e) Transition to CAF–ACAM Support. 
An A–CAM I, Revised A–CAM I, A–CAM 
II, or Enhanced A–CAM carrier not pre-
viously subject to A–CAM support, any 
of whose final model-based support is 
less than the carrier’s legacy rate-of- 
return support in its base year as de-
fined in paragraph (e)(4) of this section, 
will transition as follows: 

(1) If the difference between a car-
rier’s model-based support and its base 
year support, as determined by para-
graph (e)(4) of this section, is ten per-
cent or less, it will receive, in addition 

to model-based support, 50 percent of 
that difference in program year one, 
and then will receive model support in 
program years two through ten. 

(2) If the difference between a car-
rier’s model-based support and its base 
year support, as determined in para-
graph (e)(4) of this section, is 25 per-
cent or less, but more than 10 percent, 
it will receive, in addition to model- 
based support, an additional transition 
payment for up to four years, and then 
will receive model support in program 
years five through ten. The transition 
payments will be phased-down 20 per-
cent per year, provided that each 
phase-down amount is at least five per-
cent of the total base year support 
amount. If 20 percent of the difference 
between a carrier’s model-based sup-
port and base year support is less than 
five percent of the total base year sup-
port amount, the transition payments 
will be phased-down five percent of the 
total base year support amount each 
year. 

(3) If the difference between a car-
rier’s model-based support and its base 
year support, as determined in para-
graph (e)(4) of this section, is more 
than 25 percent, it will receive, in addi-
tion to model-based support, an addi-
tional transition payment for up to 
nine years, and then will receive model 
support in year ten. The transition 
payments will be phased-down ten per-
cent per year, provided that each 
phase-down amount is at least five per-
cent of the total base year support 
amount. If ten percent of the difference 
between a carrier’s model-based sup-
port and its base year support is less 
than five percent of the total base year 
support amount, the transition pay-
ments will be phased-down five percent 
of the total base year support amount 
each year. 

(4) The carrier’s base year support for 
purposes of the calculation of transi-
tion payments is: 

(i) For A–CAM I and Revised A–CAM 
I carriers, the amount of high-cost loop 
support and interstate common line 
support disbursed to the carrier for 2015 
without regard to prior period adjust-
ments related to years other than 2015, 
as determined by the Administrator as 
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of January 31, 2016 and publicly an-
nounced prior to the election period for 
the voluntary path to the model; and 

(ii) For A–CAM II carriers, the 
amount of high-cost loop support and 
Connect America Fund—Broadband 
Loop Support disbursed to the carrier 
for 2018 without regard to prior period 
adjustments related to years other 
than 2018, as determined by the Admin-
istrator as of January 31, 2019 and pub-
licly announced prior to the election 
period for the voluntary path to the 
model. 

(iii) For Enhanced A–CAM carriers 
not previously subject to A–CAM I, Re-
vised A–CAM I, or A–CAM II, the 
amount of high-cost loop support and 
Connect America Fund—Broadband 
Loop Support disbursed to the carrier 
for 2022 without regard to prior period 
adjustments related to years other 
than 2022, as determined by the Admin-
istrator as of July 31, 2023 and publicly 
announced prior to the election period 
for the voluntary path to the model. 
The first year of the transition pursu-
ant to this paragraph (e) will be 2035. 

(5) An Enhanced A–CAM carrier not 
previously subject to A–CAM I, Revised 
A–CAM I, or A–CAM II, and whose final 
model-based support is less than the 
carrier’s legacy rate-of-return support 
in its base year as defined in paragraph 
(e)(4)(iii) of this section, will transition 
from its frozen base year support to its 
full Enhanced A–CAM support on the 
following schedule: 

(i) In 2024–2029, it will receive its fro-
zen base year support. 

(ii) In 2030, it will receive its base 
year support minus 4% of the base year 
support; 

(iii) In 2031, it will receive its base 
year support minus 8% of the base year 
support; 

(iv) In 2032, it will receive its base 
year support minus 12% of the base 
year support; 

(v) In 2033, it will receive its base 
year support minus 16% of the base 
year support; 

(vi) In 2034, it will receive its base 
year support minus 20% of the base 
year support; 

(vii) In 2035–2038, it will transition to 
its Enhanced A–CAM support pursuant 
to paragraphs (e)(1) through (3) of this 
section. 

(6) An Enhanced A–CAM carrier that 
was previously subject to A–CAM I, Re-
vised A–CAM I, or A–CAM II and will 
continue to receive transitional sup-
port consistent with its prior A–CAM I, 
Revised A–CAM I, or A–CAM II author-
ization, and will not have its transi-
tional support amount adjusted to re-
flect its Enhanced A–CAM support 
amounts. 

(f) Legacy Carrier Transitioning to 
Higher Enhanced A–CAM. An Enhanced 
A–CAM carrier that was not subject to 
A–CAM I, Revised A–CAM I, or A–CAM 
II and whose final model-based support 
is more than the carrier’s legacy rate- 
of-return support in its base year as de-
fined in paragraph (f)(2) of this section, 
will transition from its frozen base 
year support to its full Enhanced A– 
CAM support. 

(1) The transition will occur on the 
following schedule: 

(i) In 2024–2029, it will receive its fro-
zen base year support. 

(ii) In 2030, it will receive its base 
year support plus 20% of the difference 
between its base year support and its 
Enhanced A–CAM support; 

(iii) In 2031, it will receive its base 
year support plus 40% of the difference 
between its base year support and its 
Enhanced A–CAM support; 

(iv) In 2032, it will receive its base 
year support plus 60% of the difference 
between its base year support and its 
Enhanced A–CAM support; 

(v) In 2033, it will receive its base 
year support plus 80% of the difference 
between its base year support and its 
Enhanced A–CAM support; and 

(vi) In 2034, it will receive its En-
hanced A–CAM support. 

(2) The carrier’s base year support for 
purposes of the calculation of transi-
tion payments is the amount of high- 
cost loop support and Connect America 
Fund—Broadband Loop Support dis-
bursed to the carrier for 2022 without 
regard to prior period adjustments re-
lated to years other than 2022, as deter-
mined by the Administrator as of July 
31, 2023 and publicly announced prior to 
the election period for the voluntary 
path to the model. 

81 FR 24340, Apr. 25, 2016, as amended at 82 
FR 14339, Mar. 20, 2017; 84 FR 4731, Feb. 19, 
2019; 88 FR 55935, Aug. 17, 2023] 
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§ 54.312 Connect America Fund for 
Price Cap Territories—Phase I. 

(a) Frozen High-Cost Support. Begin-
ning January 1, 2012, each price cap 
local exchange carrier and rate-of-re-
turn carrier affiliated with a price cap 
local exchange carrier will have a 
‘‘baseline support amount’’ equal to its 
total 2011 support in a given study 
area, or an amount equal to $3,000 
times the number of reported lines for 
2011, whichever is lower. For purposes 
of this section, price cap carriers are 
defined pursuant to § 61.3(aa) of this 
chapter and affiliated companies are 
determined by § 32.9000 of this chapter. 
Each price cap local exchange carrier 
and rate-of-return carrier affiliated 
with a price cap local exchange carrier 
will have a ‘‘monthly baseline support 
amount’’ equal to its baseline support 
amount divided by twelve. Beginning 
January 1, 2012, on a monthly basis, eli-
gible carriers will receive their month-
ly baseline support amount. 

(1) ‘‘Total 2011 support’’ is the 
amount of support disbursed to a price 
cap local exchange carrier or rate-of- 
return carrier affiliated with a price 
cap local exchange carrier for 2011, 
without regard to prior period adjust-
ments related to years other than 2011 
and as determined by USAC on Janu-
ary 31, 2012. 

(2) For the purpose of calculating the 
$3,000 per line limit, the average of 
lines reported by a price cap local ex-
change carrier or rate-of-return carrier 
affiliated with a price cap local ex-
change carrier pursuant to line count 
filings required for December 31, 2010, 
and December 31, 2011 shall be used. 

(3) A carrier receiving frozen high 
cost support under this rule shall be 
deemed to be receiving Interstate Ac-
cess Support and Interstate Common 
Line Support equal to the amount of 
support the carrier to which the carrier 
was eligible under those mechanisms in 
2011. 

(b) Incremental Support in 2012. From 
January 1, 2012, to December 31, 2012, 
support in addition to baseline support 
defined in paragraph (a) of this section 
will be available for certain price cap 
local exchange carriers and rate-of-re-
turn carriers affiliated with price cap 
local exchange carriers as follows. 

(1) For each carrier for which the 
Wireline Competition Bureau deter-
mines that it has appropriate data or 
for which it determines that it can 
make reasonable estimates, the Bureau 
will determine an average per-location 
cost for each wire center using a sim-
plified cost-estimation function de-
rived from the Commission’s cost 
model. Incremental support will be 
based on the wire centers for which the 
estimated per-location cost exceeds the 
funding threshold. The funding thresh-
old will be determined by calculating 
which funding threshold would allocate 
all available incremental support, if 
each carrier that would be offered in-
cremental support were to accept it. 

(2) An eligible telecommunications 
carrier accepting incremental support 
must deploy broadband to a number of 
unserved locations, as shown as 
unserved by fixed broadband on the 
then-current version of the National 
Broadband Map, equal to the amount of 
incremental support it accepts divided 
by $775. 

(3) A carrier may elect to accept or 
decline incremental support. A holding 
company may do so on a holding-com-
pany basis on behalf of its operating 
companies that are eligible tele-
communications carriers, whose eligi-
bility for incremental support, for 
these purposes, shall be considered on 
an aggregated basis. A carrier must 
provide notice to the Commission, rel-
evant state commissions, and any af-
fected Tribal government, stating the 
amount of incremental support it wish-
es to accept and identifying the areas 
by wire center and census block in 
which the designated eligible tele-
communications carrier will deploy 
broadband to meet its deployment obli-
gation, or stating that it declines in-
cremental support. Such notification 
must be made within 90 days of being 
notified of any incremental support for 
which it would be eligible. Along with 
its notification, a carrier accepting in-
cremental support must also submit a 
certification that the locations to be 
served to satisfy the deployment obli-
gation are not shown as served by fixed 
broadband provided by any entity 
other than the certifying entity or its 
affiliate on the then-current version of 
the National Broadband Map; that, to 
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the best of the carrier’s knowledge, the 
locations are, in fact, unserved by fixed 
broadband; that the carrier’s current 
capital improvement plan did not al-
ready include plans to complete 
broadband deployment within the next 
three years to the locations to be 
counted to satisfy the deployment obli-
gation; and that incremental support 
will not be used to satisfy any merger 
commitment or similar regulatory ob-
ligation. If a carrier intends to deploy 
to census blocks not initially identified 
at the time of election, it must inform 
the Commission, the Administrator, 
relevant state commissions, and any 
affected Tribal government of the 
change at least 90 days prior to com-
mencing deployment in the new census 
blocks. No sooner than 46 days after 
the Wireline Competition Bureau 
issues a public notice announcing the 
updated deployment plans but prior to 
commencing deployment, the carrier 
must make the certifications described 
in this paragraph with respect to the 
new census blocks. If a carrier no 
longer intends to deploy to a pre-
viously identified census block, it must 
inform the Commission, the Adminis-
trator, relevant state commission, and 
any affected Tribal government prior 
to filing its certification pursuant to 
§ 54.313(b)(2). 

(c) Incremental Support in 2013. From 
January 1, 2013, to December 31, 2013, 
support in addition to baseline support 
defined in paragraph (a) of this section 
will be available for certain price cap 
local exchange carriers and rate-of-re-
turn carriers affiliated with price cap 
local exchange carriers as follows: 

(1) For each carrier for which the 
Wireline Competition Bureau deter-
mines that it has appropriate data or 
for which it determines that it can 
make reasonable estimates, the Bureau 
will determine an average per-location 
cost for each wire center using a sim-
plified cost-estimation function de-
rived from the Commission’s high-cost 
proxy model. Incremental support will 
be based on the wire centers for which 
the estimated per-location cost exceeds 
the funding threshold. The funding 
threshold will be determined by calcu-
lating which funding threshold would 
allocate all available incremental sup-
port, if each carrier that would be of-

fered incremental support were to ac-
cept it. 

(2) An eligible telecommunications 
carrier accepting incremental support 
must deploy broadband to a number of 
unserved locations, shown as unserved 
by fixed Internet access with speeds of 
at least 768 kbps downstream and 200 
kbps upstream on the then-current 
version of the National Broadband 
Map, equal to the amount of incre-
mental support it accepts divided by 
$775. 

(3) An eligible telecommunications 
carrier must accept funding pursuant 
to paragraph (c)(2) of this section be-
fore it may accept funding pursuant to 
paragraph (c)(3) of this section. If an el-
igible telecommunications carrier has 
committed to deploy to all locations 
eligible for support under paragraph 
(c)(2) of this section on routes or 
projects that can economically be built 
with $775 in Connect America funding 
for each location unserved by 768 kbps 
downstream and 200 kbps upstream 
plus an equal amount of non-Connect 
America carrier capital expenditure 
funding, but the carrier has not fully 
utilized its allotted funding, it may 
also count towards its deployment obli-
gation locations shown as unserved by 
fixed Internet access with speeds of at 
least 3 Mbps downstream and 768 kbps 
upstream equal to the amount of re-
maining incremental support divided 
by $550. 

(4) A carrier may elect to accept or 
decline incremental support. A holding 
company may do so on a holding-com-
pany basis on behalf of its operating 
companies that are eligible tele-
communications carriers, whose eligi-
bility for incremental support, for 
these purposes, shall be considered on 
an aggregated basis. A carrier must 
provide notice to the Commission, the 
Administrator, relevant state commis-
sions, and any affected Tribal govern-
ment, stating the amount of incre-
mental support it wishes to accept, the 
number of locations at the $775 
amount, and the number of locations 
at the $550 amount, and identifying the 
areas by wire center and census block 
in which the designated eligible tele-
communications carrier will deploy 
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broadband to meet its deployment obli-
gation; or stating that it declines in-
cremental support. Such notification 
must be made within 75 days of being 
notified of any incremental support for 
which it would be eligible. If a carrier 
intends to deploy to census blocks not 
initially identified at the time of elec-
tion, it must inform the Commission, 
the Administrator, relevant state com-
missions, and any affected Tribal gov-
ernment of the change at least 90 days 
prior to commencing deployment in 
the new census blocks. No sooner than 
46 days after the Wireline Competition 
Bureau issues a public notice announc-
ing the updated deployment plans but 
prior to commencing deployment, the 
carrier must make the certifications 
described in paragraph (c)(5) of this 
section with respect to the new census 
blocks. If a carrier no longer intends to 
deploy to a previously identified census 
block, it must inform the Commission, 
the Administrator, relevant state com-
mission, and any affected Tribal gov-
ernment prior to filing its certification 
pursuant to § 54.313(b)(2). 

(5) Along with its notification, an eli-
gible telecommunications carrier ac-
cepting incremental support must sub-
mit the following certifications: 

(i) The locations to be served to sat-
isfy the deployment obligation are not 
shown as served by fixed broadband at 
the speeds specified in paragraph (c)(2) 
or (c)(3) of this section provided by any 
entity other than the certifying entity 
or its affiliate on the then-current 
version of the National Broadband Map 
or that it is challenging the National 
Broadband Map’s designation of that 
census block under the challenge proc-
ess in paragraph (c)(7) of this section; 

(ii) To the best of the carrier’s 
knowledge, the locations are, in fact, 
unserved by fixed Internet access with 
speeds of at least 3 Mbps downstream 
and 768 kbps upstream, or 768 kbps 
downstream and 200 kbps upstream, as 
appropriate; 

(iii) The carrier’s current capital im-
provement plan did not already include 
plans to complete broadband deploy-
ment within the next three years to 
the locations to be counted to satisfy 
the deployment obligation; 

(iv) Incremental support will not be 
used to satisfy any merger commit-

ment or similar regulatory obligation; 
and 

(v) The carrier has undertaken due 
diligence to determine the locations in 
question are not within the service 
area of either Broadband Initiatives 
Program or the Broadband Technology 
Opportunities Program projects that 
will provide Internet access with 
speeds of at least 3 Mbps downstream 
and 768 upstream. 

(6) An eligible telecommunications 
carrier deploying to locations unserved 
by 3 Mbps downstream and 768 kbps up-
stream under paragraph (c)(3) of this 
section must also certify that it has 
prioritized its planned projects or 
routes so as to maximize the deploy-
ment of broadband-capable infrastruc-
ture to locations lacking Internet ac-
cess with speeds of 768 kbps down-
stream and 200 kbps upstream. 

(7) A person may challenge the des-
ignation of a census block as served or 
unserved by a certain speed as shown 
on the National Broadband Map. When 
the Wireline Competition Bureau de-
termines that the evidence presented 
makes it more likely than not that the 
census block should be designated as 
served by broadband with speeds of at 
least 3 Mbps downstream and 768 kbps 
upstream, that locations in that census 
block will be treated as served by 
broadband and therefore ineligible to 
be counted for the purposes of para-
graph (c)(3) of this section. When the 
Wireline Competition Bureau deter-
mines that the evidence presented 
makes it more likely than not that the 
census block should be designated as 
served by Internet service with speeds 
of 768 kbps downstream and 200 kbps 
upstream, but unserved by broadband 
with speeds of at least 3 Mbps down-
stream and 768 kbps upstream, loca-
tions in that census block will be treat-
ed as served by Internet access with 
speeds of 768 kbps downstream and 200 
kbps upstream and therefore eligible to 
be counted for the purposes of para-
graph (c)(3) of this section. When the 
Wireline Competition Bureau deter-
mines that the evidence presented 
makes it more likely than not that the 
census block should be designated as 
unserved by Internet service with 
speeds of 768 kbps downstream and 200 
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kbps upstream, locations in that cen-
sus block will be treated as unserved 
by Internet access with speeds of 768 
kbps downstream and 200 kbps up-
stream and therefore eligible to be 
counted for the purposes of paragraph 
(c)(2) of this section. 

(8) If no entity other than the carrier 
or its affiliate provides Internet service 
with speeds of 3 Mbps downstream and 
768 kbps upstream or greater as shown 
on the National Broadband Map or as 
determined by the process described in 
paragraph (c)(7), the carrier may sat-
isfy its deployment obligations at a lo-
cation shown by the National 
Broadband Map as being served by that 
carrier or its affiliate with such service 
by certifying that it is the only entity 
providing such service, that the loca-
tion does not actually receive speeds of 
3 Mbps downstream and 768 kbps up-
stream, and the location is served 
through a copper-fed digital subscriber 
line access multiplexer. The carrier 
must specifically identify such loca-
tions in its election. Such locations 
will be treated the same as locations 
under paragraph (c)(3) of this section. 

(9) An eligible telecommunications 
carrier must complete deployment of 
broadband-capable infrastructure to 
two-thirds of the required number of 
locations within two years of providing 
notification of acceptance of funding, 
and must complete deployment to all 
required locations within three years. 
To satisfy its deployment obligation, 
the eligible telecommunications car-
rier must offer broadband service to 
such locations of at least 4 Mbps down-
stream and 1 Mbps upstream, with la-
tency sufficiently low to enable the use 
of real-time communications, includ-
ing Voice over Internet Protocol, and 
with usage allowances, if any, associ-
ated with a specified price for a service 
offering that are reasonably com-
parable to comparable offerings in 
urban areas. 

(d) Eligibility for support after Connect 
America Phase II auction. (1) A price cap 
carrier that receives monthly baseline 
support pursuant to this section and is 
a winning bidder in the Connect Amer-
ica Phase II auction shall receive sup-
port at the same level as described in 
paragraph (a) of this section for such 
area until the Wireline Competition 

Bureau determines whether to author-
ize the carrier to receive Connect 
America Phase II auction support for 
the same area. Upon the Wireline Com-
petition Bureau’s release of a public 
notice approving a price cap carrier’s 
application submitted pursuant to 
§ 54.315(b) and authorizing the carrier 
to receive Connect America Fund 
Phase II auction support, the carrier 
shall no longer receive support at the 
level of monthly baseline support pur-
suant to this section for such area. 
Thereafter, the carrier shall receive 
monthly support in the amount of its 
Connect America Phase II winning bid. 

(2) Starting the first day of the 
month following the first authorization 
of Connect America Phase II auction 
support nationwide, no price cap car-
rier that receives monthly baseline 
support pursuant to this section shall 
receive such monthly baseline support 
for areas that are ineligible for Con-
nect America Phase II auction support. 

(3) To the extent Connect America 
Phase II auction support is not award-
ed at auction for an eligible area, as de-
termined by the Wireline Competition 
Bureau, the price cap carrier shall have 
the option of continuing to receive sup-
port at the level described in paragraph 
(a) of this section until further Com-
mission action. 

(4) Starting the first day of the 
month following the authorization of 
Connect America Phase II auction sup-
port to a winning bidder other than the 
price cap carrier that receives monthly 
baseline support pursuant to this sec-
tion for such area, the price cap carrier 
shall no longer receive monthly base-
line support pursuant to this section. 

(5) Notwithstanding the foregoing 
schedule, the phase-down of support 
below the level described in paragraph 
(a) of this section shall be subject to 
the restrictions in Consolidated Appro-
priations Act, 2016, Public Law 114–113, 
Div. E, Title VI, section 631, 129 Stat. 
2242, 2470 (2015), unless and until such 
restrictions are no longer in effect. 

(e) Eligibility for support after Rural 
Digital Opportunity Fund auction. (1) A 
price cap carrier that receives monthly 
baseline support pursuant to this sec-
tion and is a winning bidder in the 
Rural Digital Opportunity Fund auc-
tion shall receive support at the same 
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level as described in paragraph (a) of 
this section for such area until the 
Wireline Competition Bureau deter-
mines whether to authorize the carrier 
to receive Rural Digital Opportunity 
Fund auction support for the same 
area. Upon the Wireline Competition 
Bureau’s release of a public notice ap-
proving a price cap carrier’s applica-
tion submitted pursuant to § 54.315(b) 
and authorizing the carrier to receive 
Rural Digital Opportunity Fund auc-
tion support, the carrier shall no 
longer receive support at the level of 
monthly baseline support pursuant to 
this section for such area. Thereafter, 
the carrier shall receive monthly sup-
port in the amount of its Rural Digital 
Opportunity Fund winning bid. 

(2) Starting the first day of the 
month following the release of the 
final eligible areas list for the Rural 
Digital Opportunity Fund auction, as 
determined by the Wireline Competi-
tion Bureau, no price cap carrier that 
receives monthly baseline support pur-
suant to this section shall receive such 
monthly baseline support for areas 
that are ineligible for the Rural Digital 
Opportunity Fund auction. 

(3) Starting the first day of the 
month following the close of Phase I of 
the Rural Digital Opportunity Fund 
auction, no price cap carrier that re-
ceives monthly baseline support pursu-
ant to this section shall receive such 
monthly baseline support for areas 
where Rural Digital Opportunity Fund 
auction support is not awarded at auc-
tion for an eligible area. 

(4) Starting the first day of the 
month following the authorization of 
Rural Digital Opportunity Fund auc-
tion support to a winning bidder other 
than the price cap carrier that receives 
monthly baseline support pursuant to 
this section for such area, the price cap 
carrier shall no longer receive monthly 
baseline support pursuant to this sec-
tion. 

[76 FR 73872, Nov. 29, 2011, as amended at 77 
FR 31536, May 29, 2012; 78 FR 38233, June 26, 
2013; 78 FR 48624, Aug. 9, 2013; 84 FR 8624, 
Mar. 11, 2019; 85 FR 13797, Mar. 10, 2020] 

§ 54.313 Annual reporting require-
ments for high-cost recipients. 

(a) Any recipient of high-cost support 
shall provide the following: 

(1) Certification that the carrier is 
able to function in emergency situa-
tions as set forth in § 54.202(a)(2); 

(2) A certification that the pricing of 
the company’s voice services is no 
more than two standard deviations 
above the applicable national average 
urban rate for voice service, as speci-
fied in the most recent public notice 
issued by the Wireline Competition Bu-
reau and Wireless Telecommunications 
Bureau; 

(3) A certification that the pricing of 
a service that meets the Commission’s 
broadband public interest obligations 
is no more than the applicable bench-
mark to be announced annually in a 
public notice issued by the Wireline 
Competition Bureau, or is no more 
than the non-promotional price 
charged for a comparable fixed wireline 
service in urban areas in the states or 
U.S. Territories where the eligible tele-
communications carrier receives sup-
port; 

(4) The recipient’s holding company, 
operating companies, affiliates, and 
any branding (a ‘‘dba,’’ or ‘‘doing-busi-
ness-as company’’ or brand designa-
tion), as well as universal service iden-
tifiers for each such entity by Study 
Area Codes, as that term is used by the 
Administrator. For purposes of this 
paragraph, ‘‘affiliates’’ has the mean-
ing set forth in section 3(2) of the Com-
munications Act of 1934, as amended; 

(5) To the extent the recipient serves 
Tribal lands, documents or information 
demonstrating that the ETC had dis-
cussions with Tribal governments that, 
at a minimum, included: 

(i) A needs assessment and deploy-
ment planning with a focus on Tribal 
community anchor institutions; 

(ii) Feasibility and sustainability 
planning; 

(iii) Marketing services in a cul-
turally sensitive manner; 

(iv) Rights of way processes, land use 
permitting, facilities siting, environ-
mental and cultural preservation re-
view processes; and 

(v) Compliance with Tribal business 
and licensing requirements. Tribal 
business and licensing requirements in-
clude business practice licenses that 
Tribal and non-Tribal business entities, 
whether located on or off Tribal lands, 
must obtain upon application to the 
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relevant Tribal government office or 
division to conduct any business or 
trade, or deliver any goods or services 
to the Tribes, Tribal members, or Trib-
al lands. These include certificates of 
public convenience and necessity, Trib-
al business licenses, master licenses, 
and other related forms of Tribal gov-
ernment licensure. 

(6) The results of network perform-
ance tests pursuant to the method-
ology and in the format determined by 
the Wireline Competition Bureau, 
Wireless Telecommunications Bureau, 
and Office of Engineering and Tech-
nology. 

(b) In addition to the information 
and certifications in paragraph (a) of 
this section: 

(1) Any recipient of incremental Connect 
America Phase I support pursuant to 
§ 54.312(b) and (c) shall provide: 

(i) In its next annual report due after two 
years after filing a notice of acceptance of 
funding pursuant to § 54.312(b) and (c), a cer-
tification that the company has deployed to 
no fewer than two-thirds of the required 
number of locations; and 

(ii) In its next annual report due after 
three years after filing a notice of accept-
ance of funding pursuant to § 54.312(b) and 
(c), a certification that the company has de-
ployed to all required locations and that it is 
offering broadband service of at least 4 Mbps 
downstream and 1 Mbps upstream, with la-
tency sufficiently low to enable the use of 
real-time communications, including Voice 
over Internet Protocol, and with usage al-
lowances, if any, associated with a specified 
price for a service offering that are reason-
ably comparable to comparable offerings in 
urban areas. 

(2) In addition to the information and cer-
tifications required in paragraph (b)(1) of 
this section, any recipient of incremental 
Connect America Phase I support pursuant 
to § 54.312(c) shall provide: 

(i) In its annual reports due after one, two, 
and three years after filing a notice of ac-
ceptance of funding pursuant to § 54.312(c), a 
certification that, to the best of the recipi-
ent’s knowledge, the locations in question 
are not receiving support under the 
Broadband Initiatives Program or the 
Broadband Technology Opportunities Pro-
gram for projects that will provide 
broadband with speeds of at least 4 Mbps/1 
Mbps; and 

(ii) In its annual reports due after one, 
two, and three years after filing a notice of 
acceptance of funding pursuant to § 54.312(c), 
a statement of the total amount of capital 
funding expended in the previous year in 
meeting Connect America Phase I deploy-

ment obligations, accompanied by a list of 
census blocks indicating where funding was 
spent. 

(c) In addition to the information and 
certifications in paragraph (a) of this 
section, price cap carriers that receive 
frozen high-cost support pursuant to 
§ 54.312(a) shall provide: 

(1) By July 1, 2013. A certification 
that frozen high-cost support the com-
pany received in 2012 was used con-
sistent with the goal of achieving uni-
versal availability of voice and 
broadband; 

(2) By July 1, 2014. A certification 
that at least one-third of the frozen- 
high cost support the company re-
ceived in 2013 was used to build and op-
erate broadband-capable networks used 
to offer the provider’s own retail 
broadband service in areas substan-
tially unserved by an unsubsidized 
competitor; 

(3) By July 1, 2015. A certification 
that at least two-thirds of the frozen- 
high cost support the company re-
ceived in 2014 was used to build and op-
erate broadband-capable networks used 
to offer the provider’s own retail 
broadband service in areas substan-
tially unserved by an unsubsidized 
competitor; and 

(4) By July 1, 2016 and in subsequent 
years. A certification that all frozen- 
high cost support the company re-
ceived in the previous year was used to 
build and operate broadband-capable 
networks used to offer the provider’s 
own retail broadband service in areas 
substantially unserved by an unsub-
sidized competitor. Recipients of frozen 
high-cost support under § 54.1504(b), for 
annual reports due July 1, 2024, 2025, 
and 2026, shall certify that such sup-
port received after June 1, 2023 was 
used for resiliency and redundancy 
measures and to maintain their net-
work footprint for voice and broadband 
services as of June 1, 2023. 

(d) In addition to the information 
and certifications in paragraph (a) of 
this section, beginning July 1, 2013, 
price cap carriers receiving high-cost 
support to offset reductions in access 
charges shall provide a certification 
that the support received pursuant to 
§ 54.304 in the prior calendar year was 
used to build and operate broadband- 
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capable networks used to offer pro-
vider’s own retail service in areas sub-
stantially unserved by an unsubsidized 
competitor. 

(e) In addition to the information and 
certifications in paragraph (a) of this 
section, the requirements in para-
graphs (e)(1) and (2) of this section 
apply to recipients of Phase II, Rural 
Digital Opportunity Fund, Uniendo a 
Puerto Rico Fund Stage 2 fixed sup-
port, and Connect USVI Fund Stage 2 
fixed support: 

(1) Any price cap carrier that elects 
to receive Connect America Phase II 
model-based support shall provide: 

(i) On July 1, 2016 a list of the 
geocoded locations already meeting the 
§ 54.309 public interest obligations at 
the end of calendar year 2015, and the 
total amount of Phase II support, if 
any, the price cap carrier used for cap-
ital expenditures in 2015. 

(ii) On July 1, 2017 and every year 
thereafter ending July 1, 2021, the fol-
lowing information: 

(A) The number, names, and address-
es of community anchor institutions to 
which the eligible telecommunications 
carrier newly began providing access to 
broadband service in the preceding cal-
endar year; 

(B) The total amount of Phase II sup-
port, if any, the price cap carrier used 
for capital expenditures in the previous 
calendar year; and 

(C) A certification that it bid on cat-
egory one telecommunications and 
Internet access services in response to 
all FCC Form 470 postings seeking 
broadband service that meets the 
connectivity targets for the schools 
and libraries universal service support 
program for eligible schools and librar-
ies (as described in § 54.501) located 
within any area in a census block 
where the carrier is receiving Phase II 
model-based support, and that such 
bids were at rates reasonably com-
parable to rates charged to eligible 
schools and libraries in urban areas for 
comparable offerings. 

(2) Any recipient of Phase II, Rural 
Digital Opportunity Fund, Uniendo a 
Puerto Rico Fund Stage 2 fixed, or 
Connect USVI Fund Stage 2 fixed sup-
port awarded through a competitive 
bidding or application process shall 
provide: 

(i) Starting the first July 1st after re-
ceiving support until the July 1st after 
the recipient’s support term has ended: 

(A) The number, names, and address-
es of community anchor institutions to 
which the eligible telecommunications 
carrier newly began providing access to 
broadband service in the preceding cal-
endar year; 

(B) The total amount of support, if 
any, the recipient used for capital ex-
penditures in the previous calendar 
year; and 

(C) A certification that it bid on cat-
egory one telecommunications and 
Internet access services in response to 
all FCC Form 470 postings seeking 
broadband service that meets the 
connectivity targets for the schools 
and libraries universal service support 
program for eligible schools and librar-
ies (as described in § 54.501) located 
within any area in a census block 
where the carrier is receiving support 
awarded through auction, and that 
such bids were at rates reasonably 
comparable to rates charged to eligible 
schools and libraries in urban areas for 
comparable offerings. 

(ii) Starting the first July 1st after 
receiving support until the July 1st 
after the recipient’s penultimate year 
of support, a certification that the re-
cipient has available funds for all 
project costs that will exceed the 
amount of support that will be received 
for the next calendar year. 

(iii) Starting the first July 1st after 
meeting the final service milestone in 
§ 54.310(c) or § 54.802(c) of this chapter 
until the July 1st after the Phase II re-
cipient’s or Rural Digital Opportunity 
Fund recipient’s support term has 
ended, a certification that the Phase 
II–funded network that the Phase II 
auction recipient operated in the prior 
year meets the relevant performance 
requirements in § 54.309 of this chapter, 
or that the network that the Rural 
Digital Opportunity Fund recipient op-
erated in the prior year meets the rel-
evant performance requirements in 
§ 54.805 for the Rural Digital Oppor-
tunity Fund. 

(f) In addition to the information and 
certifications in paragraph (a) of this 
section, any rate-of-return carrier shall 
provide: 
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(1) Beginning July 1, 2015 and Every 
Year Thereafter. The following infor-
mation:. 

(i) If the rate-of-return carrier is re-
ceiving support pursuant to subparts K 
and M of this part, a certification that 
it is taking reasonable steps to provide 
upon reasonable request broadband 
service at actual speeds of at least 25 
Mbps downstream/3 Mbps upstream, 
with latency suitable for real-time ap-
plications, including Voice over inter-
net Protocol, and usage capacity that 
is reasonably comparable to com-
parable offerings in urban areas as de-
termined in an annual survey, and that 
requests for such service are met with-
in a reasonable amount of time; if the 
rate-of-return carrier receives CAF– 
ACAM support, a certification that it 
is meeting the relevant reasonable re-
quest standard; or if the rate-of-return 
carrier is receiving Alaska Plan sup-
port pursuant to § 54.306, a certification 
that it is offering broadband service 
with latency suitable for real-time ap-
plications, including Voice over inter-
net Protocol, and usage capacity that 
is reasonably comparable to com-
parable offerings in urban areas, and at 
speeds committed to in its approved 
performance plan to the locations it 
has reported pursuant to § 54.316(a), 
subject to any limitations due to the 
availability of backhaul as specified in 
paragraph (g) of this section. 

(ii) The number, names, and address-
es of community anchor institutions to 
which the ETC newly began providing 
access to broadband service in the pre-
ceding calendar year; and 

(iii) A certification that it bid on cat-
egory one telecommunications and 
Internet access services in response to 
all reasonable requests in posted FCC 
Form 470s seeking broadband service 
that meets the connectivity targets for 
the schools and libraries universal 
service support program for eligible 
schools and libraries (as described in 
§ 54.501) within its service area, and 
that such bids were at rates reasonably 
comparable to rates charged to eligible 
schools and libraries in urban areas for 
comparable offerings. 

(2) Privately held rate-of-return carriers 
only. A full and complete annual report 
of the company’s financial condition 

and operations as of the end of the pre-
ceding fiscal year. 

(i) Recipients of loans from the Rural 
Utility Service (RUS) shall provide 
copies of their RUS Operating Report 
for Telecommunications Borrowers as 
filed with the RUS. Such carriers must 
make their underlying audit and re-
lated workpapers and financial infor-
mation available upon request by the 
Commission, USAC, or the relevant 
state commission, relevant authority 
in a U.S. Territory, or Tribal govern-
ment, as appropriate. 

(ii) All privately held rate-of-return 
carriers that are not recipients of loans 
from the RUS and whose financial 
statements are audited in the ordinary 
course of business must provide either: 
A copy of their audited financial state-
ment; or a financial report in a format 
comparable to RUS Operating Report 
for Telecommunications Borrowers, ac-
companied by a copy of a management 
letter issued by the independent cer-
tified public accountant that per-
formed the company’s financial audit. 
A carrier choosing the latter option 
must make its audit and related 
workpapers and financial information 
available upon request by the Commis-
sion, USAC, or the relevant state com-
mission, relevant authority in a U.S. 
Territory, or Tribal government, as ap-
propriate. 

(iii) All other privately held rate-of- 
return carriers must provide either: A 
copy of their financial statement which 
has been subject to review by an inde-
pendent certified public accountant; or 
a financial report in a format com-
parable to RUS Operating Report for 
Telecommunications Borrowers, with 
the underlying information subjected 
to a review by an independent certified 
public accountant and accompanied by 
an officer certification that: The car-
rier was not audited in the ordinary 
course of business for the preceding fis-
cal year; and that the reported data are 
accurate. If the carrier elects the sec-
ond option, it must make the review 
and related workpapers and financial 
information available upon request by 
the Commission, USAC, or the relevant 
state commission, relevant authority 
in a U.S. Territory, or Tribal govern-
ment, as appropriate. 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00176 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



167 

Federal Communications Commission § 54.313 

(3) For rate-of-return carriers partici-
pating in the Alaska Plan, funding re-
cipients must certify as to whether any 
terrestrial backhaul or other satellite 
backhaul became commercially avail-
able in the previous calendar year in 
areas that were previously served ex-
clusively by performance-limiting sat-
ellite backhaul. To the extent that 
such new terrestrial backhaul facilities 
are constructed, or other satellite 
backhaul become commercially avail-
able, or existing facilities improve suf-
ficiently to meet the relevant speed, 
latency and capacity requirements 
then in effect for broadband service 
supported by the Alaska Plan, the 
funding recipient must provide a de-
scription of the backhaul technology, 
the date at which that backhaul was 
made commercially available to the 
carrier, and the number of locations 
that are newly served by the new ter-
restrial backhaul or other satellite 
backhaul. Within twelve months of the 
new backhaul facilities becoming com-
mercially available, funding recipients 
must certify that they are offering 
broadband service with latency suit-
able for real-time applications, includ-
ing Voice over Internet Protocol, and 
usage capacity that is reasonably com-
parable to comparable offerings in 
urban areas. Funding recipients’ min-
imum speed deployment obligations 
will be reassessed as specified by the 
Commission. 

(4) If applicable, the name of any cost 
consultant and cost consulting firm, or 
other third-party, retained to prepare 
financial and operations data disclo-
sures submitted to the National Ex-
change Carrier Association (NECA), 
the Administrator or the Commission 
pursuant to subpart D, K, or M of this 
part. 

(5) Rate-of-return carriers receiving 
support pursuant to the Alternative 
Connect America Model or the Alaska 
Plan, that are not otherwise required 
to file count data pursuant to 
§ 54.903(a)(1) of this subpart, must file 
the line count data required by 
§ 54.903(a)(1). 

(6) Enhanced A–CAM carriers must 
provide the following: 

(i) Enhanced A–CAM carriers must 
certify that, in the previous calendar 
year, they participated, in good faith, 

in any relevant BEAD Program chal-
lenge processes or other processes con-
ducted by states or other BEAD Pro-
gram eligible entities to determine the 
eligibility of locations for the BEAD 
Program, and that they otherwise co-
ordinated with states, Tribes, and 
other eligible entities to help avoid du-
plicative federal broadband funding. 
Additionally, Enhanced A–CAM car-
riers must certify that, in the previous 
calendar year, they complied with the 
obligation not to receive or use BEAD 
Program funding or other future fed-
eral grant funding, unless otherwise 
specified by the Commission or Bureau, 
that supports broadband deployment 
for those locations for which they are 
receiving Enhanced A–CAM support. 

(ii) Enhanced A–CAM carriers must 
describe how and certify that, in the 
previous calendar year, they continued 
to participate in the Affordable 
Connectivity Program or any substan-
tially similar successor program, as re-
quired by the terms of their Enhanced 
A–CAM offers. 

(iii) Enhanced A–CAM carriers must 
certify that they have maintained 
their cybersecurity and supply chain 
risk management plans pursuant to 
§ 54.308(e), report whether they filed 
any substantive modifications pursu-
ant to § 54.308(e)(6) in the prior year, 
and report the date they filed any sub-
stantive modifications. 

(g) Areas with no terrestrial backhaul. 
Carriers without access to terrestrial 
backhaul that are compelled to rely ex-
clusively on satellite backhaul in their 
study area must certify annually that 
no terrestrial backhaul options exist. 
Any such funding recipients must cer-
tify they offer broadband service at ac-
tual speeds of at least 1 Mbps down-
stream and 256 kbps upstream within 
the supported area served by satellite 
middle-mile facilities. To the extent 
that new terrestrial backhaul facilities 
are constructed, or existing facilities 
improve sufficiently to meet the rel-
evant speed, latency and capacity re-
quirements then in effect for 
broadband service supported by the 
Connect America Fund, within twelve 
months of the new backhaul facilities 
becoming commercially available, 
funding recipients must provide the 
certifications required in paragraphs 
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(e) or (f) of this section in full. Carriers 
subject to this paragraph must comply 
with all other requirements set forth in 
the remaining paragraphs of this sec-
tion. These obligations may be modi-
fied for carriers participating in the 
Alaska Plan. 

(h) In their annual reporting due by 
July 1, 2019 and July 1, 2020, all incum-
bent local exchange carrier recipients 
of high-cost support must report all of 
their rates for residential local service 
for all portions of their service area, as 
well as state regulated fees, to the ex-
tent the sum of those rates and fees are 
below $18, and the number of lines for 
each rate specified. Carriers shall re-
port lines and rates in effect as of June 
1. For purposes of this subsection, state 
regulated fees shall be limited to state 
subscriber line charges, state universal 
service fees and mandatory extended 
area service charges. 

(i) All reports pursuant to this sec-
tion shall be filed with the Office of the 
Secretary of the Commission clearly 
referencing WC Docket No. 14–58, with 
the Administrator, and with the rel-
evant state commissions or relevant 
authority in a U.S. Territory, or Tribal 
governments, as appropriate. 

(j) Filing deadlines. (1) In order for a 
recipient of high-cost support to con-
tinue to receive support for the fol-
lowing calendar year, or retain its eli-
gible telecommunications carrier des-
ignation, it must submit the annual re-
porting information required by this 
section annually by July 1 of each 
year. Eligible telecommunications car-
riers that file their reports after the 
July 1 deadline shall receive a reduc-
tion in support pursuant to the fol-
lowing schedule: 

(i) An eligible telecommunications 
carrier that files after the July 1 dead-
line, but by July 8, will have its sup-
port reduced in an amount equivalent 
to seven days in support; 

(ii) An eligible telecommunications 
carrier that files on or after July 9 will 
have its support reduced on a pro-rata 
daily basis equivalent to the period of 
non-compliance, plus the minimum 
seven-day reduction. 

(2) Grace period. An eligible tele-
communications carrier that submits 
the annual reporting information re-
quired by this section after July 1 but 

before July 5 will not receive a reduc-
tion in support if the eligible tele-
communications carrier and its holding 
company, operating companies, and af-
filiates as reported pursuant to para-
graph (a)(8) of this section have not 
missed the July 1 deadline in any prior 
year. 

(k) This section does not apply to re-
cipients that solely receive support 
from Phase I of the Mobility Fund. 

(l) In addition to the information and 
certifications in paragraph (a) of this 
section, any competitive eligible tele-
communications carrier participating 
in the Alaska Plan must provide the 
following: 

(1) Funding recipients that have iden-
tified in their approved performance 
plans that they rely exclusively on sat-
ellite backhaul for a certain portion of 
the population in their service area 
must certify as to whether any terres-
trial backhaul or other satellite 
backhaul became commercially avail-
able in the previous calendar year in 
areas that were previously served ex-
clusively by satellite backhaul. To the 
extent that new terrestrial backhaul 
facilities are constructed or other sat-
ellite backhaul become commercially 
available, the funding recipient must: 

(i) Provide a description of the 
backhaul technology; 

(ii) Provide the date on which that 
backhaul was made commercially 
available to the carrier; 

(iii) Provide the number of the popu-
lation within their service area that 
are served by the newly available 
backhaul option; and 

(iv) To the extent the funding recipi-
ent has not already committed to pro-
viding 4G LTE at 10/1 Mbps to the pop-
ulation served by the newly available 
backhaul by the end of the plan term, 
submit a revised performance commit-
ment factoring in the availability of 
the new backhaul option no later than 
the due date of the Form 481 in which 
they have certified that such backhaul 
became commercially available. 

(2) [Reserved] 
(m) Any price cap carrier or fixed 

competitive eligible telecommuni-
cations carrier that elects to continue 
receiving support pursuant to § 54.312(d) 
or § 54.307(e)(2)(iii) shall provide certifi-
cations, starting July 1, 2020 and for 
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each subsequent year they receive such 
support, that all such support the com-
pany received in the previous year was 
used to provide voice service through-
out the high-cost and extremely high- 
cost census blocks where they continue 
to have the federal high-cost eligible 
telecommunications carrier obligation 
to provide voice service pursuant to 
§ 54.201(d) at rates that are reasonably 
comparable to comparable offerings in 
urban areas. Any price cap carrier or 
fixed competitive eligible tele-
communications carrier that solely re-
ceives support pursuant to § 54.312(d) 
or§ 54.307(e)(2)(iii) in its designated 
service area shall not be subject to re-
porting requirements in any other 
paragraphs in this section for such sup-
port. 

(n) Recipients of Uniendo a Puerto 
Rico Fund Stage 2 fixed and mobile 
support and Connect USVI Fund Stage 
2 fixed and mobile support shall certify 
that such support was not used for 
costs that are (or will be) reimbursed 
by other sources of support, including 
Federal or local government aid or in-
surance reimbursements; and that sup-
port was not used for other purposes, 
such as the retirement of company 
debt unrelated to eligible expenditures, 
or other expenses not directly related 
to network restoration, hardening, and 
expansion consistent with the frame-
work of the Uniendo a Puerto Rico 
Fund or Connect USVI Fund, respec-
tively. Recipients of fixed and mobile 
support from Stage 2 of the Uniendo a 
Puerto Rico Fund and the Connect 
USVI Fund shall certify that they have 
conducted an annual review of the doc-
umentation required by § 54.1515(a) 
through (c) to determine the need for 
and to implement changes or revisions 
to disaster preparation and recovery 
documentation. 

(o) Recipients of Uniendo a Puerto 
Rico Fund or Connect USVI Fund 
Stage 2 mobile support and recipients 
of transitional support under § 54.1516 
shall certify that they are in compli-
ance with all requirements in this part 
for receipt of such support to continue. 

(p) [Reserved] 
(q) Recipients of transitional support 

under § 54.1516, as part of either the 
Uniendo a Puerto Rico Fund or Con-
nect USVI Fund shall certify that such 

support was not used for costs that are 
(or will be) reimbursed by other 
sources of support, including Federal 
or local government aid or insurance 
reimbursements; and that support was 
not used for other purposes, such as the 
retirement of company debt unrelated 
to eligible expenditures, or other ex-
penses not directly related to network 
restoration, hardening, and expansion 
consistent with the framework of the 
Uniendo a Puerto Rico Fund or Con-
nect USVI Fund, respectively. Recipi-
ents of transitional support under 
§ 54.1516 shall certify that they have 
conducted an annual review of the doc-
umentation required by § 54.1515(a) 
through (c) or § 54.1524, respectively, to 
determine the need for and to imple-
ment changes or revisions to disaster 
preparation and recovery documenta-
tion. 

[76 FR 73873, Nov. 29, 2011, as amended at 77 
FR 14302, Mar. 9, 2012; 77 FR 30914, May 24, 
2012; 78 FR 22201, Apr. 15, 2013; 78 FR 29656, 
May 21, 2013; 78 FR 3843, Jan. 17, 2013; 78 FR 
38233, June 26, 2013; 79 FR 11336, Feb. 28, 2014; 
79 FR 39189, July 9, 2014; 80 FR 4477, Jan. 27, 
2015; 81 FR 24341, Apr. 25, 2016; 81 FR 44449, 
July 7, 2016; 81 FR 69713, Oct. 7, 2016; 82 FR 
15450, Mar. 28, 2017; 82 FR 39969, Aug. 23, 2017; 
83 FR 18964, May 1, 2018; 84 FR 4732, Feb. 19, 
2019; 84 FR 8624, Mar. 11, 2019; 84 FR 19876, 
May 7, 2019; ;85 FR 59963, Nov. 7, 2019; 85 FR 
13797, Mar. 10, 2020; 85 FR 75819, Nov. 25, 2020; 
88 FR 28999, May 5, 2023; 88 FR 55936, Aug. 17, 
2023] 

EFFECTIVE DATE NOTES: 1. At 79 FR 11336, 
Feb. 28, 2014, § 54.313(e)(1), (e)(2), and (e)(3) in-
troductory text were revised. These para-
graphs contain information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

2. At 80 FR 4476, Jan. 27, 2015, § 54.313 (a)(12) 
was added and (e) was revised. These para-
graphs contain information collection and 
record keeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

3. At 85 FR 75819, Nov. 25, 2020, § 54.313 was 
amended by revising paragraph (n). This 
paragraph has a delayed effective date, the 
revised text is set forth to read as follow. 

§ 54.313 Annual reporting requirements for 
high-cost recipients. 

(n) In addition to the information and cer-
tifications in paragraph (a) of this section, a 
mobile competitive eligible telecommuni-
cations carrier receiving legacy high-cost 
support pursuant to § 54.307(e)(5), (e)(6), or 
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(e)(7) shall certify whether it used any sup-
port pursuant to § 54.207(f), and if so, whether 
it used such support in compliance with 
§ 54.7. 

4. 88 FR 55936, Aug. 17, 2023, § 54.313 was 
amended by revising paragraph (f)(1)(i) and 
adding (f)(6)(i), however these paragraphs 
contain information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 54.314 Certification of support for el-
igible telecommunications carriers. 

(a) Certification. States that desire el-
igible telecommunications carriers to 
receive support pursuant to the high- 
cost program must file an annual cer-
tification with the Administrator and 
the Commission stating that all federal 
high-cost support provided to such car-
riers within that State was used in the 
preceding calendar year and will be 
used in the coming calendar year only 
for the provision, maintenance, and up-
grading of facilities and services for 
which the support is intended. High- 
cost support shall only be provided to 
the extent that the State has filed the 
requisite certification pursuant to this 
section. 

(b) Carriers not subject to State jurisdic-
tion. An eligible telecommunications 
carrier not subject to the jurisdiction 
of a State that desires to receive sup-
port pursuant to the high-cost program 
must file an annual certification with 
the Administrator and the Commission 
stating that all federal high-cost sup-
port provided to such carrier was used 
in the preceding calendar year and will 
be used in the coming calendar year 
only for the provision, maintenance, 
and upgrading of facilities and services 
for which the support is intended. Sup-
port provided pursuant to the high-cost 
program shall only be provided to the 
extent that the carrier has filed the 
requisite certification pursuant to this 
section. 

(c) Certification format. (1) A certifi-
cation pursuant to this section may be 
filed in the form of a letter from the 
appropriate regulatory authority for 
the State, and must be filed with both 
the Office of the Secretary of the Com-
mission clearly referencing WC Docket 
No. 14–58, and with the Administrator 
of the high-cost support mechanism, on 
or before the deadlines set forth in 

paragraph (d) of this section. If pro-
vided by the appropriate regulatory au-
thority for the State, the annual cer-
tification must identify which carriers 
in the State are eligible to receive fed-
eral support during the applicable 12- 
month period, and must certify that 
those carriers only used support during 
the preceding calendar year and will 
only use support in the coming cal-
endar year for the provision, mainte-
nance, and upgrading of facilities and 
services for which support is intended. 
A State may file a supplemental cer-
tification for carriers not subject to 
the State’s annual certification. All 
certificates filed by a State pursuant 
to this section shall become part of the 
public record maintained by the Com-
mission. 

(2) An eligible telecommunications 
carrier not subject to the jurisdiction 
of a State shall file a sworn affidavit 
executed by a corporate officer attest-
ing that the carrier only used support 
during the preceding calendar year and 
will only use support in the coming 
calendar year for the provision, main-
tenance, and upgrading of facilities and 
services for which support is intended. 
The affidavit must be filed with both 
the Office of the Secretary of the Com-
mission clearly referencing WC Docket 
No. 14–58, and with the Administrator 
of the high-cost universal service sup-
port mechanism, on or before the dead-
lines set forth in paragraph (d) of this 
section. All affidavits filed pursuant to 
this section shall become part of the 
public record maintained by the Com-
mission. 

(d) Filing deadlines. (1) In order for an 
eligible telecommunications carrier to 
receive federal high-cost support, the 
state or the eligible telecommuni-
cations carrier, if not subject to the ju-
risdiction of a state, must file an an-
nual certification, as described in para-
graph (c) of this section, with both the 
Administrator and the Commission by 
October 1 of each year. If a state or eli-
gible telecommunications carrier files 
the annual certification after the Octo-
ber 1 deadline, the carrier subject to 
the certification shall receive a reduc-
tion in its support pursuant to the fol-
lowing schedule: 

(i) An eligible telecommunications 
carrier subject to certifications filed 
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after the October 1 deadline, but by Oc-
tober 8, will have its support reduced in 
an amount equivalent to seven days in 
support; 

(ii) An eligible telecommunications 
carrier subject to certifications filed 
on or after October 9 will have its sup-
port reduced on a pro-rata daily basis 
equivalent to the period of non-compli-
ance, plus the minimum seven-day re-
duction. 

(2) Grace period. If an eligible tele-
communications carrier or state sub-
mits the annual certification required 
by this section after October 1 but be-
fore October 5, the eligible tele-
communications carrier subject to the 
certification will not receive a reduc-
tion in support if the eligible tele-
communications carrier and its holding 
company, operating companies, and af-
filiates as reported pursuant to 
§ 54.313(a)(8) have not missed the Octo-
ber 1 deadline in any prior year. 

[76 FR 73875, Nov. 29, 2011; 79 FR 39189, July 
9, 2014; 80 FR 4477, Jan. 27, 2015] 

§ 54.315 Application process for Con-
nect America Fund phase II support 
distributed through competitive 
bidding. 

(a) Application to participate in com-
petitive bidding for Phase II support. 
In addition to providing information 
specified in § 1.21001(b) of this chapter 
and any other information required by 
the Commission, an applicant to par-
ticipate in competitive bidding for 
Phase II auction support shall: 

(1) Provide ownership information as 
set forth in § 1.2112(a) of this chapter; 

(2) Certify that the applicant is fi-
nancially and technically qualified to 
meet the public interest obligations of 
§ 54.309 for each relevant tier and in 
each area for which it seeks support; 

(3) Disclose its status as an eligible 
telecommunications carrier to the ex-
tent applicable and certify that it ac-
knowledges that it must be designated 
as an eligible telecommunications car-
rier for the area in which it will receive 
support prior to being authorized to re-
ceive support; 

(4) Indicate the tier of bids that the 
applicant plans to make and describe 
the technology or technologies that 
will be used to provide service for each 
tier of bid; 

(5) Submit any information required 
to establish eligibility for any bidding 
weights adopted by the Commission in 
an order or public notice; 

(6) To the extent that an applicant 
plans to use spectrum to offer its voice 
and broadband services, demonstrate it 
has the proper authorizations, if appli-
cable, and access to operate on the 
spectrum it intends to use, and that 
the spectrum resources will be suffi-
cient to cover peak network usage and 
deliver the minimum performance re-
quirements to serve all of the fixed lo-
cations in eligible areas, and certify 
that it will retain its access to the 
spectrum for at least 10 years from the 
date of the funding authorization; and 

(7) Submit specified operational and 
financial information. 

(i) Submit a certification that the 
applicant has provided a voice, 
broadband, and/or electric transmission 
or distribution service for at least two 
years or that it is a wholly-owned sub-
sidiary of such an entity, and speci-
fying the number of years the appli-
cant or its parent company has been 
operating, and submit the financial 
statements from the prior fiscal year 
that are audited by a certified public 
accountant. If the applicant is not au-
dited in the ordinary course of busi-
ness, in lieu of submitting audited fi-
nancial statements it must certify that 
it will provide financial statements 
from the prior fiscal year that are au-
dited by a certified independent public 
accountant by a specified deadline dur-
ing the long-form application review 
process. 

(A) If the applicant has provided a 
voice and/or broadband service it must 
certify that it has filed FCC Form 477s 
as required during this time period. 

(B) If the applicant has operated only 
an electric transmission or distribution 
service, it must submit qualified oper-
ating or financial reports that it has 
filed with the relevant financial insti-
tution for the relevant time period 
along with a certification that the sub-
mission is a true and accurate copy of 
the reports that were provided to the 
relevant financial institution. 

(ii) If an applicant cannot meet the 
requirements in paragraph (a)(7)(i) of 
this section, in the alternative it must 
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submit the audited financial state-
ments from the three most recent fis-
cal years and a letter of interest from 
a bank meeting the qualifications set 
forth in paragraph (c)(2) of this section, 
that the bank would provide a letter of 
credit as described in paragraph (c) of 
this section to the bidder if the bidder 
were selected for bids of a certain dol-
lar magnitude. 

(b) Application by winning bidders for 
Phase II auction support—(1) Deadline. 
As provided by public notice, winning 
bidders for Phase II auction support 
shall file an application for Phase II 
auction support no later than the num-
ber of business days specified after the 
public notice identifying them as win-
ning bidders. 

(2) Application contents. An applica-
tion for Phase II auction support must 
contain: 

(i) Identification of the party seeking 
the support, including ownership infor-
mation as set forth in § 1.2112(a) of this 
chapter; 

(ii) Certification that the applicant is 
financially and technically qualified to 
meet the public interest obligations of 
§ 54.309 for each tier in which it is a 
winning bidder and in each area for 
which it seeks support; 

(iii) Certification that the applicant 
will meet the relevant public interest 
obligations for each relevant tier, in-
cluding the requirement that it will 
offer service at rates that are equal or 
lower to the Commission’s reasonable 
comparability benchmarks for fixed 
wireline services offered in urban 
areas; 

(iv) A description of the technology 
and system design the applicant in-
tends to use to deliver voice and 
broadband service, including a network 
diagram which must be certified by a 
professional engineer. The professional 
engineer must certify that the network 
is capable of delivering, to at least 95 
percent of the required number of loca-
tions in each relevant state, voice and 
broadband service that meets the req-
uisite performance requirements in 
§ 54.309; 

(v) Certification that the applicant 
will have available funds for all project 
costs that exceed the amount of sup-
port to be received from the Phase II 
auction for the first two years of its 

support term and that the applicant 
will comply with all program require-
ments, including service milestones; 

(vi) A description of how the required 
construction will be funded, including 
financial projections that demonstrate 
the applicant can cover the necessary 
debt service payments over the life of 
the loan, if any; 

(vii) Certification that the party sub-
mitting the application is authorized 
to do so on behalf of the applicant; and 

(viii) Such additional information as 
the Commission may require. 

(3) No later than the number of days 
provided by public notice, the appli-
cant shall submit a letter from a bank 
meeting the eligibility requirements 
outlined in paragraph (c) of this sec-
tion committing to issue an irrev-
ocable stand-by letter of credit, in the 
required form, to the winning bidder. 
The letter shall at a minimum provide 
the dollar amount of the letter of cred-
it and the issuing bank’s agreement to 
follow the terms and conditions of the 
Commission’s model letter of credit. 

(4) No later than 180 days after the 
public notice identifying them as a 
winning bidder, bidders that did not 
submit audited financial statements in 
their short-form application pursuant 
to paragraph (a)(7)(i) of this section 
must submit the financial statements 
from the prior fiscal year that are au-
dited by a certified independent public 
accountant. 

(5) No later than 180 days after the 
public notice identifying it as a win-
ning bidder, the applicant shall certify 
that it is an eligible telecommuni-
cations carrier in any area for which it 
seeks support and submit the relevant 
documentation supporting that certifi-
cation. 

(6) Application processing. (i) No appli-
cation will be considered unless it has 
been submitted in an acceptable form 
during the period specified by public 
notice. No applications submitted or 
demonstrations made at any other 
time shall be accepted or considered. 

(ii) Any application that, as of the 
submission deadline, either does not 
identify the applicant seeking support 
as specified in the public notice an-
nouncing application procedures or 
does not include required certifications 
shall be denied. 
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(iii) An applicant may be afforded an 
opportunity to make minor modifica-
tions to amend its application or cor-
rect defects noted by the applicant, the 
Commission, the Administrator, or 
other parties. Minor modifications in-
clude correcting typographical errors 
in the application and supplying non- 
material information that was inad-
vertently omitted or was not available 
at the time the application was sub-
mitted. 

(iv) Applications to which major 
modifications are made after the dead-
line for submitting applications shall 
be denied. Major modifications include, 
but are not limited to, any changes in 
the ownership of the applicant that 
constitute an assignment or change of 
control, or the identity of the appli-
cant, or the certifications required in 
the application. 

(v) After receipt and review of the ap-
plications, a public notice shall iden-
tify each winning bidder that may be 
authorized to receive Phase II auction 
support after the winning bidder sub-
mits a letter of credit and an accom-
panying opinion letter as described in 
paragraph (c) of this section, in a form 
acceptable to the Commission. Each 
such winning bidder shall submit a let-
ter of credit and accompanying opinion 
letter as required by paragraph (c) of 
this section, in a form acceptable to 
the Commission no later than the num-
ber of business days provided by public 
notice. 

(vi) After receipt of all necessary in-
formation, a public notice will identify 
each winning bidder that is authorized 
to receive Phase II auction support. 

(c) Letter of credit. Before being au-
thorized to receive Phase II auction 
support, a winning bidder shall obtain 
an irrevocable standby letter of credit 
which shall be acceptable in all re-
spects to the Commission. 

(1) Value. Each recipient authorized 
to receive Phase II support shall main-
tain the standby letter of credit or 
multiple standby letters of credit in an 
amount equal to at a minimum the 
amount of Phase II auction support 
that has been disbursed and that will 
be disbursed in the coming year, until 
the Universal Service Administrative 
Company has verified that the recipi-

ent met the final service milestone as 
described in § 54.310(c). 

(i) Once the recipient has met its 60 
percent service milestone, it may ob-
tain a new letter of credit or renew its 
existing letter of credit so that it is 
valued at a minimum at 90 percent of 
the total support amount already dis-
bursed plus the amount that will be 
disbursed in the coming year. 

(ii) Once the recipient has met its 80 
percent service milestone, it may ob-
tain a new letter of credit or renew its 
existing letter of credit so that it is 
valued at a minimum at 60 percent of 
the total support that has been dis-
bursed plus the amount that will be 
disbursed in the coming year. 

(2) The bank issuing the letter of 
credit shall be acceptable to the Com-
mission. A bank that is acceptable to 
the Commission is: 

(i) Any United States bank 
(A) That is insured by the Federal 

Deposit Insurance Corporation, and 
(B) That has a bank safety rating 

issued by Weiss of B- or better; or 
(ii) CoBank, so long as it maintains 

assets that place it among the 100 larg-
est United States Banks, determined 
on basis of total assets as of the cal-
endar year immediately preceding the 
issuance of the letter of credit and it 
has a long-term unsecured credit rat-
ing issued by Standard & Poor’s of 
BBB- or better (or an equivalent rating 
from another nationally recognized 
credit rating agency); or 

(iii) The National Rural Utilities Co-
operative Finance Corporation, so long 
as it maintains assets that place it 
among the 100 largest United States 
Banks, determined on basis of total as-
sets as of the calendar year imme-
diately preceding the issuance of the 
letter of credit and it has a long-term 
unsecured credit rating issued by 
Standard & Poor’s of BBB- or better (or 
an equivalent rating from another na-
tionally recognized credit rating agen-
cy); or 

(iv) Any non-United States bank 
(A) That is among the 100 largest 

non-U.S. banks in the world, deter-
mined on the basis of total assets as of 
the end of the calendar year imme-
diately preceding the issuance of the 
letter of credit (determined on a U.S. 
dollar equivalent basis as of such date); 
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(B) Has a branch office: 
(1) Located in the District of Colum-

bia; or 
(2) Located in New York City, New 

York, or such other branch office 
agreed to by the Commission, that will 
accept a letter of credit presentation 
from the Administrator via overnight 
courier, in addition to in-person pres-
entations; 

(C) Has a long-term unsecured credit 
rating issued by a widely-recognized 
credit rating agency that is equivalent 
to a BBB- or better rating by Standard 
& Poor’s; and 

(D) Issues the letter of credit payable 
in United States dollars 

(3) A winning bidder for Phase II auc-
tion support shall provide with its let-
ter of credit an opinion letter from its 
legal counsel clearly stating, subject 
only to customary assumptions, limi-
tations, and qualifications, that in a 
proceeding under Title 11 of the United 
States Code, 11 U.S.C. 101 et seq. (the 
‘‘Bankruptcy Code’’), the bankruptcy 
court would not treat the letter of 
credit or proceeds of the letter of credit 
as property of the winning bidder’s 
bankruptcy estate under section 541 of 
the Bankruptcy Code. 

(4) Authorization to receive Phase II 
auction support is conditioned upon 
full and timely performance of all of 
the requirements set forth in this sec-
tion, and any additional terms and con-
ditions upon which the support was 
granted. 

(i) Failure by a Phase II auction sup-
port recipient to meet its service mile-
stones as required by § 54.310 will trig-
ger reporting obligations and the with-
holding of support as described in 
§ 54.320(c). Failure to come into full 
compliance within 12 months will trig-
ger a recovery action by the Universal 
Service Administrative Company. If 
the Phase II recipient does not repay 
the requisite amount of support within 
six months, the Universal Service Ad-
ministrative Company will be entitled 
to draw the entire amount of the letter 
of credit and may disqualify the Phase 
II auction support recipient from the 
receipt of Phase II auction support or 
additional universal service support. 

(ii) The default will be evidenced by a 
letter issued by the Chief of the 
Wireline Competition Bureau or the 

Wireless Telecommunications Bureau, 
or their respective designees, which 
letter, attached to a standby letter of 
credit draw certificate, shall be suffi-
cient for a draw on the standby letter 
of credit for the entire amount of the 
standby letter of credit. 

[81 FR 44449, July 7, 2016, as amended at 83 
FR 15994, Apr. 13, 2018; 83 FR 18454, Apr. 27, 
2018; 85 FR 75819, Nov. 25, 2020] 

§ 54.316 Broadband deployment re-
porting and certification require-
ments for high-cost recipients. 

(a) Broadband deployment reporting. 
Rate-of Return ETCs, ETCs that elect 
to receive Connect America Phase II 
model-based support, and ETCs award-
ed support to serve fixed locations 
through a competitive bidding process 
shall have the following broadband re-
porting obligations: 

(1) Recipients of high-cost support 
with defined broadband deployment ob-
ligations pursuant to § 54.308(a), 
54.308(c), or § 54.310(c) shall provide to 
the Administrator on a recurring basis 
information regarding the locations to 
which the eligible telecommunications 
carrier is offering broadband service in 
satisfaction of its public interest obli-
gations, as defined in either § 54.308 or 
§ 54.309. 

(2) Recipients subject to the require-
ments of § 54.308(a)(1) shall report the 
number of locations for each state and 
locational information, including 
geocodes, separately indicating wheth-
er they are offering service providing 
speeds of at least 4 Mbps downstream/1 
Mbps upstream, 10 Mbps downstream/1 
Mbps upstream, and 25 Mbps down-
stream/3 Mbps upstream. 

(3) Recipients subject to the require-
ments of § 54.308(a)(2) shall report the 
number of newly served locations for 
each study area and locational infor-
mation, including geocodes, separately 
indicating whether they are offering 
service providing speeds of at least 4 
Mbps downstream/1 Mbps upstream, 10 
Mbps downstream/1 Mbps upstream, 
and 25 Mbps downstream/3 Mbps up-
stream. 

(4) Recipients subject to the require-
ments of § 54.310(c) shall report the 
number of locations for each state and 
locational information, including 
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geocodes, where they are offering serv-
ice at the requisite speeds. Recipients 
of Connect America Phase II auction 
support shall also report the tech-
nology they use to serve those loca-
tions. 

(5) Recipients subject to the require-
ments of § 54.308(c) shall report the 
number of newly deployed and up-
graded locations and locational infor-
mation, including geocodes, where they 
are offering service providing speeds 
they committed to in their adopted 
performance plans pursuant to 
§ 54.306(b). 

(6) Recipients subject to the require-
ments of § 54.308(c) or § 54.317(e) shall 
submit fiber network maps or micro-
wave network maps covering eligible 
areas. At the end of any calendar year 
for which middle-mile facilities were 
deployed, these recipients shall also 
submit updated maps showing middle- 
mile facilities that are or will be used 
to support their services in eligible 
areas. 

(7) Recipients subject to the require-
ments of § 54.1506 shall report the num-
ber of locations for Puerto Rico and 
the U.S. Virgin Islands and locational 
information, including geocodes, where 
they are offering service at the req-
uisite speeds. Recipients shall also re-
port the technologies they use to serve 
those locations. 

(8) Recipients subject to the require-
ments of § 54.802(c) shall report the 
number of locations for each state and 
locational information, including 
geocodes, where they are offering serv-
ice at the requisite speeds. Recipients 
of Rural Digital Opportunity Fund sup-
port shall also report the technology 
they use to serve those locations. 

(b) Broadband deployment certifi-
cations. Rate-of Return ETCs, ETCs 
that elect to receive Connect America 
Phase II model-based support, and 
ETCs awarded support through a com-
petitive bidding process shall have the 
following broadband deployment cer-
tification obligations: 

(1) Price cap carriers that elect to re-
ceive Connect America Phase II model- 
based support shall provide: No later 
than March 1, 2017, and every year 
thereafter ending on no later than 
March 1, 2021, a certification that by 
the end of the prior calendar year, it 

was offering broadband meeting the 
requisite public interest obligations 
specified in § 54.309 to the required per-
centage of its supported locations in 
each state as set forth in § 54.310(c). 

(2) Rate-of-return carriers electing 
CAF–ACAM support pursuant to 
§ 54.311, other than Enhanced A–CAM 
carriers, shall provide: 

(i) No later than March 1, 2021, and 
every year thereafter ending on no 
later than March 1, 2029, a certification 
that by the end of the prior calendar 
year, it was offering broadband meet-
ing the requisite public interest obliga-
tions specified in § 54.308 to the re-
quired percentage of its fully funded lo-
cations in the state, pursuant to the in-
terim deployment milestones set forth 
in § 54.311(d). 

(ii) No later than March 1, 2027, a cer-
tification that as of December 31, 2026, 
it was offering broadband meeting the 
requisite public interest obligations 
specified in § 54.308(a)(1) to all of its 
fully funded locations in the state and 
to the required percentage of its capped 
locations in the state. 

(3) Rate-of-return carriers receiving 
support pursuant to subparts K and M 
of this part shall provide: 

(i) No later than March 1, 2024, a cer-
tification that it fulfilled the deploy-
ment obligation meeting the requisite 
public interest obligations as specified 
in § 54.308(a)(2) to the required number 
of locations as of December 31, 2023. 

(ii) Every subsequent five-year period 
thereafter, a certification that it ful-
filled the deployment obligation meet-
ing the requisite public interest obliga-
tions as specified in § 54.308(a)(2)(iv). 

(4) Recipients of Connect America 
Phase II auction support shall provide: 
By the last business day of the second 
calendar month following each service 
milestone in § 54.310(c), a certification 
that by the end of the prior support 
year, it was offering broadband meet-
ing the requisite public interest obliga-
tions specific in § 54.309 to the required 
percentage of its supported locations in 
each state as set forth in § 54.310(c). 

(5) Recipients of Rural Digital Oppor-
tunity Fund support shall provide: No 
later than March 1 following each serv-
ice milestone specified by the Commis-
sion, a certification that by the end of 
the prior support year, it was offering 
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broadband meeting the requisite public 
interest obligations to the required 
percentage of its supported locations in 
each state. 

(6) A rate-of-return carrier author-
ized to receive Alaska Plan support 
pursuant to § 54.306 shall provide: 

(i) No later than March 1, 2022 a cer-
tification that it fulfilled the deploy-
ment obligations and is offering service 
meeting the requisite public interest 
obligations as specified in § 54.308(c) to 
the required number of locations as of 
December 31, 2021. 

(ii) No later than March 1, 2027 a cer-
tification that it fulfilled the deploy-
ment obligations and is offering service 
meeting the requisite public interest 
obligations as specified in § 54.308(c) to 
the required number of locations as of 
December 31, 2026. 

(7) Recipients of Uniendo a Puerto 
Rico Fund Stage 2 fixed and Connect 
USVI Fund fixed Stage 2 fixed support 
shall provide: On an annual basis by 
the last business day of the second cal-
endar month following each service 
milestone in § 54.1506, a certification 
that by the end of the prior support 
year, it was offering broadband meet-
ing the requisite public interest obliga-
tions specified in § 54.1507 to the re-
quired percentage of its supported loca-
tions in Puerto Rico and the U.S. Vir-
gin Islands as set forth in § 54.1506. The 
annual certification shall quantify the 
carrier’s progress toward or, as applica-
ble, completion of deployment in ac-
cordance with the resilience and redun-
dancy commitments in its application 
and in accordance with the detailed 
network plan it submitted to the 
Wireline Competition Bureau. 

(c) Filing deadlines. In order for a re-
cipient of high-cost support to con-
tinue to receive support for the fol-
lowing calendar year, or retain its eli-
gible telecommunications carrier des-
ignations, it must submit the annual 
reporting information as set forth 
below. 

(1) Price cap carriers that accepted 
Phase II model-based support, rate-of- 
return carriers, and recipients of Rural 
Digital Opportunity Fund support 
must submit the annual reporting in-
formation required by March 1 as de-
scribed in paragraphs (a) and (b) of this 
section. Eligible telecommunications 

carriers that file their reports after the 
March 1 deadline shall receive a reduc-
tion in support pursuant to the fol-
lowing schedule: 

(i) An eligible telecommunications 
carrier that files after the March 1 
deadline, but by March 8, will have its 
support reduced in an amount equiva-
lent to seven days in support; 

(ii) An eligible telecommunications 
carrier that files on or after March 9 
will have its support reduced on a pro- 
rata daily basis equivalent to the pe-
riod of non-compliance, plus the min-
imum seven-day reduction; 

(iii) Grace period. An eligible tele-
communications carrier that submits 
the annual reporting information re-
quired by this section after March 1 
but before March 5 will not receive a 
reduction in support if the eligible 
telecommunications carrier and its 
holding company, operating compa-
nies, and affiliates as reported pursu-
ant to § 54.313(a)(8) in their report due 
July 1 of the prior year have not 
missed the March 1 deadline in any 
prior year. 

(2) Recipients of support to serve 
fixed locations awarded through a com-
petitive bidding process must submit 
the annual reporting information re-
quired by the last business day of the 
second calendar month following the 
relevant support years as described in 
paragraphs (a) and (b) of this section. 
Eligible telecommunications carriers 
that file their reports after the dead-
line shall receive a reduction in sup-
port pursuant to the following sched-
ule: 

(i) An eligible telecommunications 
carrier that files after the deadline, but 
within seven days of the deadline, will 
have its support reduced in an amount 
equivalent to seven days in support; 

(ii) An eligible telecommunications 
carrier that filed on or after the eighth 
day following the deadline will have its 
support reduced on a pro-rata daily 
basis equivalent to the period of non- 
compliance, plus the minimum seven- 
day reduction; 

(iii) Grace period. An eligible tele-
communications carrier that submits 
the annual reporting information re-
quired by this section within three 
days of the deadline will not receive a 
reduction in support if the eligible 
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telecommunications carrier and its 
holding company, operating compa-
nies, and affiliates as reported pursu-
ant to § 54.313(a)(8) in their report due 
July 1 of the prior year have not 
missed the deadline in any prior year. 

[81 FR 24341, Apr. 25, 2016, as amended at 81 
FR 44451, July 7, 2016; 81 FR 69713, Oct. 7, 
2016; 82 FR 14340, Mar. 20, 2017; 84 FR 4732, 
Feb. 19, 2019; 84 FR 59964, Nov. 7, 2019, 85 FR 
13798, Mar. 10, 2020; 87 FR 13948, Mar. 11, 2022; 
88 FR 55937, Aug. 17, 2023] 

EFFECTIVE DATE NOTE: At 88 FR 55937, Aug. 
17, 2023, § 54.316 was amended by adding para-
graph (a)(9) and (b)(8) However, these para-
graphs contain information collection and 
recordkeeping requirements and will not be-
come effective until approval has been given 
by the Office of Management and Budget. 

§ 54.317 Alaska Plan for competitive el-
igible telecommunications carriers 
serving remote Alaska. 

(a) Election of support. Subject to the 
requirements of this section, certain 
competitive eligible telecommuni-
cations carriers serving remote areas 
in Alaska, as defined in § 54.307(e)(3)(i), 
shall have a one-time option to elect to 
participate in the Alaska Plan. Car-
riers exercising this option with ap-
proved performance plans shall have 
their support frozen for a period of ten 
years beginning on or after January 1, 
2017, at a date set by the Wireless Tele-
communications Bureau, notwith-
standing § 54.307. 

(b) Carriers eligible for support. A com-
petitive eligible telecommunications 
carrier shall be eligible for frozen sup-
port pursuant to the Alaska Plan if 
that carrier serves remote areas in 
Alaska as defined by § 54.307(e)(3)(i) and 
if that carrier certified that it served 
covered locations in Alaska in its Sep-
tember 30, 2011, filing of line counts 
with the Administrator and submitted 
a performance plan by August 23, 2016. 

(c) Interim support for remote areas in 
Alaska. From January 1, 2012, until De-
cember 31, 2016, competitive eligible 
telecommunications carriers subject to 
the delayed phase down for remote 
areas in Alaska pursuant to 
§ 54.307(e)(3) shall receive support as 
calculated in § 54.307(e)(3)(v). 

(d) Support amounts and support term. 
For a period of 10 years beginning on or 
after January 1, 2017, at a date set by 
the Wireless Telecommunications Bu-

reau, notwithstanding § 54.307, each 
Alaska Plan participant shall receive 
monthly Alaska Plan support in an 
amount equal to the annualized month-
ly support amount it received for De-
cember 2014. Alaska Plan participants 
shall no longer be required to file line 
counts. 

(e) Use of frozen support. Frozen sup-
port allocated through the Alaska Plan 
may only be used to provide mobile 
voice and mobile broadband service in 
those census blocks in remote areas of 
Alaska, as defined in § 54.307(e)(3)(i), 
that did not, as of December 31, 2014, 
receive 4G LTE service directly from 
providers that were either unsubsidized 
or ineligible to claim the delayed phase 
down under § 54.307(e)(3) and covering, 
in the aggregate, at least 85 percent of 
the population of the block. Nothing in 
this section shall be interpreted to 
limit the use of frozen support to build 
or upgrade middle-mile infrastructure 
outside such remote areas of Alaska if 
such middle mile infrastructure is nec-
essary to the provision of mobile voice 
and mobile broadband service in such 
remote areas. Alaska Plan participants 
may use frozen support to provide mo-
bile voice and mobile broadband serv-
ice in remote areas of Alaska served by 
competitive eligible telecommuni-
cations carrier partners of ineligible 
carriers if those areas are served using 
the competitive eligible telecommuni-
cations carrier’s infrastructure. 

(f) Performance plans. In order to re-
ceive support pursuant to this section, 
a competitive eligible telecommuni-
cations carrier must be subject to a 
performance plan approved by the 
Wireless Telecommunications Bureau. 
The performance plan must indicate 
specific deployment obligations and 
performance requirements sufficient to 
demonstrate that support is being used 
in the public interest and in accord-
ance with paragraph (e) of this section 
and the requirements adopted by the 
Commission for the Alaska Plan. For 
each level of wireless service offered 
(2G/Voice, 3G, and 4G LTE) and each 
type of middle mile used in connection 
with that level of service, the perform-
ance plan must specify minimum 
speeds that will be offered to a speci-
fied population by the end of the fifth 
year of support and by the end of the 
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tenth year of support. Alaska Plan par-
ticipants shall, no later than the end of 
the fourth year of the ten-year term, 
review and modify their end-of-term 
commitments in light of any new de-
velopments, including newly available 
infrastructure. The Wireless Tele-
communications Bureau may require 
the filing of revised commitments at 
other times if justified by develop-
ments that occur after the approval of 
the initial performance commitments. 
If the specific performance obligations 
are not achieved in the time period 
identified in the approved performance 
plans the carrier shall be subject to 
§ 54.320(c) and (d). 

(g) Phase down of non-participating 
competitive eligible telecommunications 
carrier high-cost support. Notwith-
standing § 54.307, and except as provided 
in paragraph (h) of this section, sup-
port distributed in Alaska on or after 
January 1, 2017 to competitive eligible 
telecommunications carriers that serve 
areas in Alaska other than remote 
areas of Alaska, that are ineligible for 
frozen support under paragraphs (b) or 
(e) of this section, or that do not elect 
to receive support under this section, 
shall be governed by this paragraph. 
Such support shall be subject to phase 
down in three years as provided in 
paragraph (g) of this section, except 
that carriers that are not signatories 
to the Alaska Plan will instead be sub-
ject to a three-year phase down com-
mencing on September 1, 2017, and 
competitive eligible telecommuni-
cations carriers that are signatories to 
the Alaska Plan but did not submit a 
performance plan by August 23, 2016 
shall not receive support in remote 
areas beginning January 1, 2017. 

(1) From January 1, 2017, to Decem-
ber 31, 2017, each such competitive eli-
gible telecommunications carrier shall 
receive two-thirds of the monthly sup-
port amount the carrier received for 
December 2014 for the relevant study 
area. 

(2) From January 1, 2018, to Decem-
ber 31, 2018, each such competitive eli-
gible telecommunications carrier shall 
receive one-third of the monthly sup-
port amount the carrier received for 
December 2014 for the relevant study 
area. 

(3) Beginning January 1, 2019, no such 
competitive eligible telecommuni-
cations carrier shall receive universal 
service support for the relevant study 
area pursuant to this section or § 54.307. 

(h) Support for unserved remote areas of 
Alaska. Beginning January 1, 2017, sup-
port that, but for paragraph (g) of this 
section, would be allocated to carriers 
subject to paragraph (g) of this section 
shall be allocated for a reverse auction, 
with performance obligations estab-
lished at the time of such auction, for 
deployment of mobile service to re-
mote areas of Alaska, as defined in 
§ 54.307(e)(3)(i), that are without com-
mercial mobile radio service as of De-
cember 31, 2014. 

[81 FR 69714, Oct. 7, 2016] 

§ 54.318 [Reserved] 

§ 54.319 Elimination of high-cost sup-
port in areas with 100 percent cov-
erage by an unsubsidized compet-
itor. 

(a)–(c) [Reserved] 
(d) High-cost universal service sup-

port pursuant to subpart K of this part 
shall be eliminated for those census 
blocks of an incumbent rate-of-return 
local exchange carrier study area 
where an unsubsidized competitor, or 
combination of unsubsidized competi-
tors, as defined in § 54.5, offer(s) voice 
and broadband service meeting the 
public interest obligations in 
§ 54.308(a)(2) to at least 85 percent of 
residential locations in the census 
block. Qualifying competitors must be 
able to port telephone numbers from 
consumers. 

(e) After a determination that a par-
ticular census block is served by a 
competitor as defined in paragraph (d) 
of this section, support provided pursu-
ant to subpart K of this part shall be 
disaggregated pursuant to a method 
elected by the incumbent local ex-
change carrier. The sum of support 
that is disaggregated for competitive 
and non-competitive areas shall equal 
the total support available to the study 
area without disaggregation. 

(f) For any incumbent local exchange 
carrier for which the disaggregated 
support for competitive census blocks 
represents less than 25 percent of the 
support the carrier would have received 
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in the study area in the absence of this 
rule, support provided pursuant to sub-
part K of this part shall be reduced ac-
cording to the following schedule: 

(1) In the first year, 66 percent of the 
incumbent’s disaggregated support for 
the competitive census block will be 
provided; 

(2) In the second year, 33 percent of 
the incumbent’s disaggregated support 
for the competitive census blocks will 
be provided; 

(3) In the third year and thereafter, 
no support shall be provided pursuant 
to subpart K of this part for any com-
petitive census block. 

(g) For any incumbent local exchange 
carrier for which the disaggregated 
support for competitive census blocks 
represents 25 percent or more of the 
support the carrier would have received 
in the study area in the absence of this 
rule, support shall be reduced for each 
competitive census block according to 
the following schedule: 

(1) In the first year, 83 percent of the 
incumbent’s disaggregated support for 
the competitive census blocks will be 
provided; 

(2) In the second year, 66 percent of 
the incumbent’s disaggregated support 
for the competitive census blocks will 
be provided; 

(3) In the third year, 49 percent of the 
incumbent’s disaggregated support for 
the competitive census blocks will be 
provided; 

(4) In the fourth year, 32 percent of 
the incumbent’s disaggregated support 
the competitive census block will be 
provided; 

(5) In the fifth year, 15 percent of the 
incumbent’s disaggregated support the 
competitive census blocks will be pro-
vided; 

(6) In the sixth year and thereafter, 
no support shall be paid provided pur-
suant to subpart K of this part for any 
competitive census block. 

(h) The Wireline Competition Bureau 
shall update its analysis of competitive 
overlap in census blocks every seven 
years, utilizing the current public in-
terest obligations in § 54.308(a)(2) as the 

standard that must be met by an un-
subsidized competitor. 

[80 FR 4478, Jan. 27, 2015, as amended at 81 
FR 24342, Apr. 25, 2016; 82 FR 14340, Mar. 20, 
2017; 83 FR 14189, Apr. 3, 2018; 84 FR 4732, Feb. 
19, 2019] 

§ 54.320 Compliance and record-
keeping for the high-cost program. 

(a) Eligible telecommunications car-
riers authorized to receive universal 
service high-cost support are subject to 
random compliance audits and other 
investigations to ensure compliance 
with program rules and orders. 

(b) All eligible telecommunications 
carriers shall retain all records re-
quired to demonstrate to auditors that 
the support received was consistent 
with the universal service high-cost 
program rules. This documentation 
must be maintained for at least ten 
years from the receipt of funding. All 
such documents shall be made avail-
able upon request to the Commission 
and any of its Bureaus or Offices, the 
Administrator, and their respective 
auditors. 

(c) Eligible telecommunications car-
riers authorized to receive high-cost 
support that fail to comply with public 
interest obligations or any other terms 
and conditions may be subject to fur-
ther action, including the Commis-
sion’s existing enforcement procedures 
and penalties, reductions in support 
amounts, potential revocation of ETC 
designation, and suspension or debar-
ment pursuant to § 54.8. 

(d) Eligible telecommunications car-
riers subject to defined build-out mile-
stones must notify the Commission and 
USAC, and the relevant state, U.S. Ter-
ritory, or Tribal government, if appli-
cable, within 10 business days after the 
applicable deadline if they have failed 
to meet a build-out milestone. 

(1) Interim build-out milestones. Upon 
notification that an eligible tele-
communications carrier has defaulted 
on an interim build-out milestone after 
it has begun receiving high-cost sup-
port, the Wireline Competition Bu-
reau—or Wireless Telecommunications 
Bureau in the case of mobile carrier 
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participants—will issue a letter evi-
dencing the default. For purposes of de-
termining whether a default has oc-
curred, a carrier must be offering serv-
ice meeting the requisite performance 
obligations. The issuance of this letter 
shall initiate reporting obligations and 
withholding of a percentage of the eli-
gible telecommunication carrier’s total 
monthly high-cost support, if applica-
ble, starting the month following the 
issuance of the letter: 

(i) Tier 1. If an eligible telecommuni-
cations carrier has a compliance gap of 
at least five percent but less than 15 
percent of the number of locations that 
the eligible telecommunications car-
rier is required to have built out to or, 
in the case of Alaska Plan mobile-car-
rier participants, population covered 
by the specified technology, middle 
mile, and speed of service in the car-
rier’s approved performance plan, by 
the interim milestone, the Wireline 
Competition Bureau or Wireless Tele-
communications Bureau, will issue a 
letter to that effect. Starting three 
months after the issuance of this let-
ter, the eligible telecommunications 
carrier will be required to file a report 
every three months identifying the 
geocoded locations to which the eligi-
ble telecommunications carrier has 
newly deployed facilities capable of de-
livering broadband meeting the req-
uisite requirements with Connect 
America support in the previous quar-
ter, or, in the case of Alaska Plan mo-
bile-carrier participants, the popu-
lations to which the competitive eligi-
ble telecommunications carrier has ex-
tended or upgraded service meeting 
their approved performance plan and 
obligations. Eligible telecommuni-
cations carriers that do not file these 
quarterly reports on time will be sub-
ject to support reductions as specified 
in § 54.313(j). The eligible telecommuni-
cations carrier must continue to file 
quarterly reports until the eligible 
telecommunications carrier reports 
that it has reduced the compliance gap 
to less than five percent of the required 
number of locations (or population, if 
applicable) for that interim milestone 
and the Wireline Competition Bureau 
or Wireless Telecommunications Bu-
reau issues a letter to that effect. 

(ii) Tier 2. If an eligible telecommuni-
cations carrier has a compliance gap of 
at least 15 percent but less than 25 per-
cent of the number of locations that 
the eligible telecommunications car-
rier is required to have built out to or, 
in the case of Alaska Plan mobile-car-
rier participants, population covered 
by the specified technology, middle 
mile, and speed of service in the car-
rier’s approved performance plan, by 
the interim milestone, USAC will with-
hold 15 percent of the eligible tele-
communications carrier’s monthly sup-
port for that support area and the eli-
gible telecommunications carrier will 
be required to file quarterly reports. 
Once the eligible telecommunications 
carrier has reported that it has reduced 
the compliance gap to less than 15 per-
cent of the required number of loca-
tions (or population, if applicable) for 
that interim milestone for that support 
area, the Wireline Competition Bureau 
or Wireless Telecommunications Bu-
reau will issue a letter to that effect, 
USAC will stop withholding support, 
and the eligible telecommunications 
carrier will receive all of the support 
that had been withheld. The eligible 
telecommunications carrier will then 
move to Tier 1 status. 

(iii) Tier 3. If an eligible tele-
communications carrier has a compli-
ance gap of at least 25 percent but less 
than 50 percent of the number of loca-
tions that the eligible telecommuni-
cations carrier is required to have built 
out to by the interim milestone, or, in 
the case of Alaska Plan mobile-carrier 
participants, population covered by the 
specified technology, middle mile, and 
speed of service in the carrier’s ap-
proved performance plan, USAC will 
withhold 25 percent of the eligible tele-
communications carrier’s monthly sup-
port for that support area and the eli-
gible telecommunications carrier will 
be required to file quarterly reports. 
Once the eligible telecommunications 
carrier has reported that it has reduced 
the compliance gap to less than 25 per-
cent of the required number of loca-
tions (or population, if applicable) for 
that interim milestone for that support 
area, the Wireline Competition Bureau 
or Wireless Telecommunications Bu-
reau will issue a letter to that effect, 
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the eligible telecommunications car-
rier will move to Tier 2 status. 

(iv) Tier 4. If an eligible tele-
communications carrier has a compli-
ance gap of 50 percent or more of the 
number of locations that the eligible 
telecommunications carrier is required 
to have built out to or, in the case of 
Alaska Plan mobile-carrier partici-
pants, population covered by the speci-
fied technology, middle mile, and speed 
of service in the carrier’s approved per-
formance plan, by the interim mile-
stone: 

(A) USAC will withhold 50 percent of 
the eligible telecommunications car-
rier’s monthly support for that support 
area, and the eligible telecommuni-
cations carrier will be required to file 
quarterly reports.As with the other 
tiers, as the eligible telecommuni-
cations carrier reports that it has less-
ened the extent of its non-compliance, 
and the Wireline Competition Bureau 
or Wireless Telecommunications Bu-
reau issues a letter to that effect, it 
will move down the tiers until it 
reaches Tier 1 (or no longer is out of 
compliance with the relevant interim 
milestone). 

(B) If after having 50 percent of its 
support withheld for six months the el-
igible telecommunications carrier has 
not reported that it is eligible for Tier 
3 status (or one of the other lower 
tiers), USAC will withhold 100 percent 
of the eligible telecommunications car-
rier’s monthly support and will com-
mence a recovery action for a percent-
age of support that is equal to the eli-
gible telecommunications carrier’s 
compliance gap plus 10 percent of the 
ETC’s support that has been disbursed 
to that date. 

(v) If at any point during the support 
term, the eligible telecommunications 
carrier reports that it is eligible for 
Tier 1 status, it will have its support 
fully restored, USAC will repay any 
funds that were recovered or withheld, 
and it will move to Tier 1 status. 

(2) Final milestone. Upon notification 
that the eligible telecommunications 
carrier has not met a final milestone, 
the eligible telecommunications car-
rier will have twelve months from the 
date of the final milestone deadline to 
come into full compliance with this 
milestone. If the eligible telecommuni-

cations carrier does not report that it 
has come into full compliance with 
this milestone within twelve months, 
the Wireline Competition Bureau—or 
Wireless Telecommunications Bureau 
in the case of mobile carrier partici-
pants—will issue a letter to this effect. 
In the case of Alaska Plan mobile car-
rier participants, USAC will then re-
cover the percentage of support that is 
equal to 1.89 times the average amount 
of support per location received by that 
carrier over the support term for the 
relevant percentage of population. For 
other recipients of high-cost support, 
USAC will then recover the percentage 
of support that is equal to 1.89 times 
the average amount of support per lo-
cation received in the support area for 
that carrier over the term of support 
for the relevant number of locations 
plus 10 percent of the eligible tele-
communications carrier’s total rel-
evant high-cost support over the sup-
port term for that support area. Where 
a recipient is unable to demonstrate 
compliance with a final performance 
testing milestone, USAC will recover 
the percentage of support that is equal 
to 1.89 times the average amount of 
support per location received in the 
support area for the relevant number of 
locations for that carrier plus 10 per-
cent of the eligible telecommuni-
cations carrier’s total relevant high 
cost-support over the support term for 
that support area, the total of which 
will then be multiplied by the percent-
age of time since the carrier was last 
able to demonstrate compliance based 
on performance testing, on a quarterly 
basis. In the event that a recipient fails 
to meet a final milestone both for 
build-out and performance compliance, 
USAC will recover the total of the per-
centage of support that is equal to 1.89 
times the average amount of support 
per location received by that carrier 
over the support term for the relevant 
number of locations to which the car-
rier failed to build out; the percentage 
of support that is equal to 1.89 times 
the average amount of support per lo-
cation received in the support area for 
the relevant number of locations for 
that carrier multiplied by the percent-
age of time since the carrier was last 
able to demonstrate compliance based 
on performance testing; and 10 percent 
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of the eligible telecommunications car-
rier’s total relevant high-cost support 
over the support term for that support 
area. 

(3) Compliance reviews. If subsequent 
to the eligible telecommunications car-
rier’s support term, USAC determines 
in the course of a compliance review 
that the eligible telecommunications 
carrier does not have sufficient evi-
dence to demonstrate that it is offering 
service to all of the locations required 
by the final milestone or, in the case of 
Alaska Plan participants, did not pro-
vide service consistent with the car-
rier’s approved performance plan, 
USAC shall recover a percentage of 
support from the eligible telecommuni-
cations carrier as specified in para-
graph (d)(2) of this section. 

[76 FR 73876, Nov. 29, 2011, as amended at 80 
FR 4478, Jan. 27, 2015; 81 FR 69714, Oct. 7, 2016; 
84 FR 67235, Dec. 9, 2019] 

§ 54.321 Reporting and certification re-
quirements for Alaska Plan partici-
pants. 

Any competitive eligible tele-
communications carrier authorized to 
receive Alaska Plan support pursuant 
to § 54.317 shall provide: 

(a) No later than 60 days after the 
end of each participating carrier’s first 
five-year term of support, a certifi-
cation that it has met the obligations 
contained in the performance plan ap-
proved by the Wireless Telecommuni-
cations Bureau, including any obliga-
tions pursuant to a revised approved 
performance plan and that it has met 
the requisite public interest obliga-
tions contained in the Alaska Plan 
Order. For Alaska Plan participants re-
ceiving more than $5 million annually 
in support, this certification shall be 
accompanied by data received or used 
from drive tests analyzing network 
coverage for mobile service covering 
the population for which support was 
received and showing mobile trans-
missions to and from the carrier’s net-
work meeting or exceeding the min-
imum expected download and upload 
speeds delineated in the approved per-
formance plan. 

(b) No later than 60 days after the 
end of each participating carrier’s sec-
ond five-year term of support, a certifi-
cation that it has met the obligations 

contained in the performance plan ap-
proved by the Wireless Telecommuni-
cations Bureau, including any obliga-
tions pursuant to a revised approved 
performance plan, and that it has met 
the requisite public interest obliga-
tions contained in the Alaska Plan 
Order. For Alaska Plan participants re-
ceiving more than $5 million annually 
in support, this certification shall be 
accompanied by data received or used 
from drive tests analyzing network 
coverage for mobile service covering 
the population for which support was 
received and showing mobile trans-
missions to and from the carrier’s net-
work meeting or exceeding the min-
imum expected download and upload 
speeds delineated in the approved per-
formance plan. 

[81 FR 69716, Oct. 7, 2016] 

§ 54.322 Public interest obligations 
and performance requirements, re-
porting requirements, and non-com-
pliance mechanisms for mobile leg-
acy high-cost support recipients. 

(a) General. A mobile competitive eli-
gible telecommunications carrier that 
receives monthly support pursuant to 
§ 54.307(e)(5)(ii), (e)(5)(iii), (e)(6)(iii), or 
(e)(7)(iii) shall deploy voice and 
broadband data services that meet at 
least the 5G–NR (New Radio) tech-
nology standards developed by the 3rd 
Generation Partnership Project with 
Release 15, or any successor release 
that may be adopted by the Office of 
Economics and Analytics and the 
Wireline Competition Bureau after no-
tice and comment. 

(b) Service milestones and deadlines. A 
mobile competitive eligible tele-
communications carrier that receives 
monthly support pursuant to 
§ 54.307(e)(5)(ii), (e)(5)(iii), (e)(6)(iii), or 
(e)(7)(iii) shall deploy 5G service that 
meets the performance requirements 
specified in paragraph (d) of this sec-
tion to a percentage of the service 
areas for which the carrier receives 
monthly support and on a schedule as 
specified and adopted by the Office of 
Economics and Analytics and Wireline 
Competition Bureau after notice and 
comment. 
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(c) Support usage. A mobile competi-
tive eligible telecommunications car-
rier that receives monthly support pur-
suant to § 54.307(e)(5)(ii), (e)(5)(iii), 
(e)(6)(iii) or (e)(7)(iii) shall use an in-
creasing percentage of such support for 
the deployment, maintenance, and op-
eration of mobile networks that pro-
vide 5G service as specified in para-
graph (a) of this section and that meet 
the performance requirements specified 
in paragraph (d) of this section as fol-
lows: 

(1) Year one support usage. The carrier 
shall use at least one-third (1⁄3) of the 
total monthly support received pursu-
ant to § 54.307(e)(5)(ii), (e)(5)(iii), 
(e)(6)(iii), or (e)(7)(iii) in calendar year 
2021 as specified in paragraph (c) of this 
section by December 31, 2021. 

(2) Year two support usage. The carrier 
shall use at least two-thirds (2⁄3) of the 
total monthly support received pursu-
ant to § 54.307(e)(5)(ii), (e)(5)(iii), 
(e)(6)(iii), or (e)(7)(iii) in calendar year 
2022 as specified in paragraph (c) of this 
section by December 31, 2022. 

(3) Year three and subsequent year sup-
port usage. The carrier shall use all 
monthly support received pursuant to 
§ 54.307(e)(5)(ii), (e)(5)(iii), (e)(6)(iii), or 
(e)(7)(iii) as specified in paragraph (c) 
of this section in 2023 and thereafter. 

(4) Year one support usage flexibility. If 
the carrier is unable to meet the sup-
port usage requirement in paragraph 
(c)(1) of this section, the carrier shall 
have the flexibility to instead propor-
tionally increase the support usage re-
quirement in paragraph (c)(2) of this 
section such that its combined usage of 
monthly support received pursuant to 
§ 54.307(e)(5)(ii), (e)(5)(iii), (e)(6)(iii), or 
(e)(7)(iii) in calendar years 2021 and 2022 
is equal to the total amount of such 
support that the carrier receives annu-
ally, provided that the carrier certifies 
to the Wireline Competition Bureau 
this amount and that it will make up 
for any shortfall in a filing due by 
March 31, 2021 or 30 days after Paper-
work Reduction Act approval, which-
ever is later. 

(d) Performance requirements. A mobile 
competitive eligible telecommuni-
cations carrier that receives monthly 
support pursuant to § 54.307(e)(5)(ii), 
(e)(5)(iii), (e)(6)(iii), or (e)(7)(iii) shall 
meet the following minimum baseline 

performance requirements for data 
speeds, data latency, and data allow-
ances in areas that it has deployed 5G 
service as specified in paragraph (a) of 
this section and for which it receives 
support for at least one plan that it of-
fers: 

(1) Median data transmission rates of 
35 Mbps download and 3 Mbps upload, 
and with at least 90 percent of meas-
urements recording data transmission 
rates of not less than 7 Mbps download 
and 1 Mbps upload; 

(2) Transmission latency of 100 milli-
seconds or less round trip for success-
fully transmitted measurements (i.e., 
ignoring lost or timed-out packets); 
with at least 90 percent of measure-
ments recording latency of 100 milli-
seconds or less round trip, and 

(3) At least one service plan offered 
must include a data allowance that is 
equivalent to the average United 
States subscriber data usage as speci-
fied and adopted by the Office of Eco-
nomics and Analytics and Wireline 
Competition Bureau after notice and 
comment. 

(e) Collocation obligations. A mobile 
competitive eligible telecommuni-
cations carrier that receives monthly 
support pursuant to § 54.307(e)(5), (e)(6), 
or (e)(7) shall allow for reasonable col-
location by other carriers of services 
that would meet the technological re-
quirements specified in paragraph (a) 
of this section on all cell-site infra-
structure constructed with universal 
service funds that it owns or manages 
in the area for which it receives such 
monthly support. In addition, during 
the time that the mobile competitive 
eligible telecommunications carrier re-
ceives such support, the carrier may 
not enter into facilities access arrange-
ments that restrict any party to the 
arrangement from allowing others to 
collocate on the cell-site infrastruc-
ture. 

(f) Voice and data roaming obligations. 
A mobile competitive eligible tele-
communications carrier that receives 
monthly support pursuant to 
§ 54.307(e)(5), (e)(6), or (e)(7) shall com-
ply with the Commission’s voice and 
data roaming requirements that are 
currently in effect on networks that 
are built with universal service funds. 
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(g) Reasonably comparable rates. A mo-
bile competitive eligible telecommuni-
cations carrier that receives monthly 
support pursuant to § 54.307(e)(5), (e)(6), 
or (e)(7) shall offer its services in the 
areas for which it receives such month-
ly support at rates that are reasonably 
comparable to those rates offered in 
urban areas and must advertise the 
voice and broadband services it offers 
in its subsidized service areas. A mo-
bile competitive eligible telecommuni-
cations carrier’s rates shall be consid-
ered reasonably comparable to urban 
rates, based upon the most recently- 
available decennial U.S. Census Bureau 
data identifying areas as urban, if rates 
for services in rural areas fall within a 
reasonable range of urban rates for rea-
sonably comparable voice and 
broadband services. 

(1) If the carrier offers service in 
urban areas, it may demonstrate that 
it offers reasonably comparable rates if 
it offers the same rates, terms, and 
conditions (including usage allowances, 
if any, for a specific rate) in both urban 
and rural areas or if one of the carrier’s 
stand-alone voice service plans and one 
service plan offering data are substan-
tially similar to plans it offers in urban 
areas. 

(2) If the carrier does not offer serv-
ice in urban areas, it may demonstrate 
that it offers reasonably comparable 
rates by identifying a carrier that does 
offer service in urban areas and the 
specific rate plans to which its plans 
are reasonably comparable, along with 
submission of corroborating evidence 
that its rates are reasonably com-
parable, such as marketing materials 
from the identified carrier. 

(h) Initial report of current service of-
ferings. (1) A mobile competitive eligi-
ble telecommunications carrier that 
receives monthly support pursuant to 
§ 54.307(e)(5), (e)(6), or (e)(7) shall sub-
mit an initial report describing its cur-
rent service offerings in its subsidized 
service areas and how the monthly sup-
port it is receiving is being used in 
such areas no later than three months 
after the effective date of the Report 
and Order, FCC 20–150, and Paperwork 
Reduction Act approval. This report 
shall include the following informa-
tion: 

(i) Information regarding the car-
rier’s current service offerings in its 
subsidized service areas, including the 
highest level of technology deployed, a 
target date for when 5G broadband 
service meeting the performance re-
quirements specified in paragraph (d) 
of this section will be deployed within 
the subsidized service area, and an esti-
mate of the percentage of area covered 
by 5G deployment meeting the per-
formance requirements specified in 
paragraph (d) of this section within the 
subsidized service area; 

(ii) A brief narrative describing its 
current service offerings and providing 
an accounting of how monthly support 
has been used to provide mobile wire-
less services for the 12-month period 
prior to the deadline of this report; 

(iii) Detailed cell-site and sector in-
frastructure information for infra-
structure that the carrier uses to pro-
vide service in its subsidized service 
areas; 

(iv) Certification that the carrier has 
filed relevant deployment data (either 
via FCC Form 477 or the Digital Oppor-
tunity Data Collection, as appropriate) 
that reflect its current deployment 
covering its subsidized service areas; 

(v) Certification that the carrier is in 
compliance with the public interest ob-
ligations as set forth in this section 
and all of the terms and conditions as-
sociated with the continued receipt of 
such monthly support disbursements; 
and 

(vi) Additional information as re-
quired by the Office of Economics and 
Analytics and Wireline Competition 
Bureau after release of a public notice 
detailing the procedures to file this re-
port. 

(2) The party submitting the report 
must certify that it has been author-
ized to do so by the mobile competitive 
eligible telecommunications carrier 
that receives support. 

(3) Each initial report of current 
service offerings shall be submitted 
solely via the Administrator’s online 
portal. 

(i) The Commission and the Adminis-
trator shall treat infrastructure data 
submitted as part of such reports as 
presumptively confidential. 
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(ii) The Administrator shall make 
such reports available to the Commis-
sion and to the relevant state, terri-
tory, and Tribal governmental entities, 
as applicable. 

(4) A mobile competitive eligible 
telecommunications carrier that re-
ceives monthly support pursuant to 
§ 54.307(e)(5), (e)(6), or (e)(7) shall have a 
continuing obligation to maintain the 
accuracy and completeness of the in-
formation provided in its initial report. 
Any substantial change in the accu-
racy or completeness of such a report 
must be reported as an update to its 
submitted report within ten (10) busi-
ness days after the reportable event oc-
curs. 

(5) The Commission shall retain the 
authority to look behind a mobile com-
petitive eligible telecommunications 
carrier’s initial report and to take ac-
tion to address any violations. 

(i) Annual reports. (1) A mobile com-
petitive eligible telecommunications 
carrier that receives monthly support 
pursuant to § 54.307(e)(5) (e)(6), or (e)(7) 
shall submit an annual report no later 
than July 1 in each year following the 
year in which its initial report of cur-
rent service offerings as specified in 
paragraph (h) of this section is sub-
mitted. Each such report shall include 
the following information: 

(i) Except for areas for which the car-
riers receives monthly support pursu-
ant to § 54.307(e)(5)(iv), (e)(6)(iv) or 
(e)(7)(iv), updated information regard-
ing the carrier’s current service offer-
ings in its subsidized service areas for 
the previous calendar year, including 
the highest level of technology de-
ployed, a target date for when 5G 
broadband service meeting the per-
formance requirements specified in 
paragraph (d) of this section will be de-
ployed within the subsidized service 
area, and an estimate of the percentage 
of area covered by 5G deployment 
meeting the performance requirements 
specified in paragraph (d) of this sec-
tion within the subsidized service area; 

(ii) A brief narrative providing an ac-
counting of the support the carrier has 
received and how monthly support has 
been used to provide mobile wireless 
services for the previous calendar year, 
with an indication of which of these ex-
penditures were used to meet the re-

quirements specified in paragraph (c) 
of this section within the subsidized 
service area; 

(iii) Detailed cell-site and sector in-
frastructure information for infra-
structure that the carrier uses to pro-
vide service in its subsidized service 
areas; 

(iv) Certification that the carrier has 
filed relevant deployment data (either 
via FCC Form 477 or the Digital Oppor-
tunity Data Collection, as appropriate) 
that reflect its current deployment 
covering its subsidized service areas; 

(v) Certification that the carrier is in 
compliance with the public interest ob-
ligations as set forth in this section 
and all of the terms and conditions as-
sociated with the continued receipt of 
monthly support; and 

(vi) Additional information as re-
quired by the Office of Economics and 
Analytics and Wireline Competition 
Bureau after release of a public notice 
detailing the procedures to file these 
reports. 

(2) A mobile competitive eligible 
telecommunications carrier that re-
ceives monthly support pursuant to 
§ 54.307(e)(5), (e)(6), or (e)(7) shall sup-
plement the information provided to 
the Administrator in any annual report 
within ten (10) business days from the 
onset of any reduction in the percent-
age of areas for which the recipient re-
ceives support being served after the 
filing of an initial or annual certifi-
cation report or in the event of any 
failure to comply with any of the re-
quirements for continued receipt of 
such support. 

(3) The party submitting the annual 
report must certify that it has been au-
thorized to do so by mobile competi-
tive eligible telecommunications car-
rier that receives support. 

(4) Each annual report shall be sub-
mitted solely via the Administrator’s 
online portal. 

(i) The Commission and the Adminis-
trator shall treat infrastructure data 
submitted as part of such a report as 
presumptively confidential. 

(ii) The Administrator shall make 
such reports available to the Commis-
sion and to the relevant state, terri-
tory, and Tribal governmental entities, 
as applicable. 
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(5) A mobile competitive eligible 
telecommunications carrier that re-
ceives monthly support pursuant to 
§ 54.307(e)(5), (e)(6), or (e)(7) shall have a 
continuing obligation to maintain the 
accuracy and completeness of the in-
formation provided in its annual re-
ports. Any substantial change in the 
accuracy or completeness of any such 
report must be reported as an update 
to the submitted annual report within 
ten (10) business days after the report-
able event occurs. 

(6) The Commission shall retain the 
authority to look behind a mobile com-
petitive eligible telecommunications 
carrier’s annual reports and to take ac-
tion to address any violations. 

(j) Service milestone reports. (1) A mo-
bile competitive eligible telecommuni-
cations carrier that receives monthly 
support pursuant to § 54.307(e)(5)(ii), 
(e)(5)(iii), (e)(6)(iii), or (e)(7)(iii) shall 
submit a report after each of the serv-
ice milestones described in paragraph 
(b) of this section by the deadlines es-
tablished by the Office of Economics 
and Analytics and Wireline Competi-
tion Bureau demonstrating that it has 
deployed 5G service that meets the per-
formance requirements specified in 
paragraph (d) of this section, which 
shall include information as required 
by the Office of Economics and Ana-
lytics and Wireline Competition Bu-
reau in a public notice. 

(2) All data submitted in or certified 
to in any service milestone report shall 
be subject to verification by the Ad-
ministrator for compliance with the 
performance requirements specified in 
paragraph (d) of this section. 

(k) Non-compliance measures for failure 
to comply with performance requirements 
or public interest obligations. (1) A mo-
bile competitive eligible telecommuni-
cations carrier that receives monthly 
support pursuant to § 54.307(e)(5) (e)(6), 
or (e)(7) that fails to comply with the 
public interest obligations set forth in 
paragraphs (e) through (j) of this sec-
tion, fails to comply with the perform-
ance requirements set forth in para-
graph (d) of this section at the pre-
scribed level by the applicable service 
milestone deadline established in para-
graph (b) of this section, or that fails 
to use monthly support as set forth in 
paragraph (c) of this section must no-

tify the Wireline Competition Bureau 
and the Administrator within 10 busi-
ness days of its non-compliance. 

(2) Upon notification by a carrier of 
its non-compliance pursuant to para-
graph (k) of this section, or a deter-
mination by the Administrator or 
Wireline Competition Bureau of a car-
rier’s non-compliance with any of the 
public interest obligations set forth in 
paragraphs (e) through (j) of this sec-
tion or the performance requirements 
set forth in paragraph (d) of this sec-
tion, the carrier will be deemed to be in 
default, and for monthly support re-
ceived pursuant to § 54.307(e)(5), (e)(6), 
or (e)(7), will no longer be eligible to 
receive such support, will receive no 
further support disbursements, and 
may be subject to recovery of up to the 
amount of support received since the 
effective date of the Report and Order, 
FCC 20–150, that was not used for the 
deployment, maintenance, and oper-
ation of mobile networks that provide 
5G service as specified in paragraph (a) 
of this section and that meet the per-
formance requirements specified in 
paragraph (d) of this section. The car-
rier may also be subject to further ac-
tion, including the Commission’s exist-
ing enforcement procedures and pen-
alties, potential revocation of ETC des-
ignation, and suspension or debarment 
pursuant to § 54.8. 

(3) A mobile competitive eligible 
telecommunications carrier that vol-
untarily relinquishes receipt of month-
ly support pursuant to § 54.307(e)(5), 
(e)(6), or (e)(7) will no longer be re-
quired to comply with the public inter-
est obligations specified in this sec-
tion, except that the carrier may be 
deemed to be in default and subject to 
recovery of support as set forth in 
paragraph (k)(2) of this section. 

[85 FR 75819, Nov. 25, 2020] 

EFFECTIVE DATE NOTE: At 85 FR 75819, Nov. 
25, 2020, § 54.322 was added, However, para-
graphs (b), (g), (h), (i) and (j), have a delayed 
effective date. 
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Subpart E—Universal Service Sup-
port for Low-Income Con-
sumers 

54.400 Terms and definitions. 
As used in this subpart, the following 

terms shall be defined as follows: 
(a) Qualifying low-income consumer. A 

‘‘qualifying low-income consumer’’ is a 
consumer who meets the qualifications 
for Lifeline, as specified in § 54.409. 

(b) Toll blocking service. ‘‘Toll block-
ing service’’ is a service provided by an 
eligible telecommunications carrier 
that lets subscribers elect not to allow 
the completion of outgoing toll calls 
from their telecommunications chan-
nel. 

(c) Toll control service. ‘‘Toll control 
service’’ is a service provided by an eli-
gible telecommunications carrier that 
allows subscribers to specify a certain 
amount of toll usage that may be in-
curred on their telecommunications 
channel per month or per billing cycle. 

(d) Toll limitation service. ‘‘Toll limita-
tion service’’ denotes either toll block-
ing service or toll control service for 
eligible telecommunications carriers 
that are incapable of providing both 
services. For eligible telecommuni-
cations carriers that are capable of 
providing both services, ‘‘toll limita-
tion service’’ denotes both toll block-
ing service and toll control service. 

(e) Eligible resident of Tribal lands. An 
‘‘eligible resident of Tribal lands’’ is a 
‘‘qualifying low-income consumer,’’ as 
defined in paragraph (a) of this section, 
living on Tribal lands. For purposes of 
this subpart, ‘‘Tribal lands’’ include 
any federally recognized Indian tribe’s 
reservation, pueblo, or colony, includ-
ing former reservations in Oklahoma; 
Alaska Native regions established pur-
suant to the Alaska Native Claims Set-
tlement Act (85 Stat. 688); Indian allot-
ments; Hawaiian Home Lands—areas 
held in trust for Native Hawaiians by 
the state of Hawaii, pursuant to the 
Hawaiian Homes Commission Act, 1920 
July 9, 1921, 42 Stat. 108, et. seq., as 
amended; and any land designated as 
such by the Commission for purposes of 
this subpart pursuant to the designa-
tion process in § 54.412. 

(f) Income. ‘‘Income’’ means gross in-
come as defined under section 61 of the 
Internal Revenue Code, 26 U.S.C. 61, for 

all members of the household. This 
means all income actually received by 
all members of the household from 
whatever source derived, unless specifi-
cally excluded by the Internal Revenue 
Code, Part III of Title 26, 26 U.S.C. 101 
et seq. 

(g) Duplicative support. ‘‘Duplicative 
support’’ exists when a Lifeline sub-
scriber is receiving two or more Life-
line services concurrently or two or 
more subscribers in a household are re-
ceiving Lifeline services or Tribal Link 
Up support concurrently. 

(h) Household. A ‘‘household’’ is any 
individual or group of individuals who 
are living together at the same address 
as one economic unit. A household may 
include related and unrelated persons. 
An ‘‘economic unit’’ consists of all 
adult individuals contributing to and 
sharing in the income and expenses of 
a household. An adult is any person 
eighteen years or older. If an adult has 
no or minimal income, and lives with 
someone who provides financial sup-
port to him/her, both people shall be 
considered part of the same household. 
Children under the age of eighteen liv-
ing with their parents or guardians are 
considered to be part of the same 
household as their parents or guard-
ians. 

(i) National Lifeline Accountability 
Database or Database. The ‘‘National 
Lifeline Accountability Database’’ or 
‘‘Database’’ is an electronic system, 
with associated functions, processes, 
policies and procedures, to facilitate 
the detection and elimination of dupli-
cative support, as directed by the Com-
mission. 

(j) Qualifying assistance program. A 
‘‘qualifying assistance program’’ means 
any of the federal or Tribal assistance 
programs the participation in which, 
pursuant to § 54.409(a) or (b), qualifies a 
consumer for Lifeline service, includ-
ing Medicaid; Supplemental Nutrition 
Assistance Program; Supplemental Se-
curity Income; Federal Public Housing 
Assistance; Veterans and Survivors 
Pension Benefit; Bureau of Indian Af-
fairs general assistance; Tribally ad-
ministered Temporary Assistance for 
Needy Families (Tribal TANF); Head 
Start (only those households meeting 
its income qualifying standard); or the 
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Food Distribution Program on Indian 
Reservations (FDPIR). 

(k) Direct service. As used in this sub-
part, direct service means the provi-
sion of service directly to the quali-
fying low-income consumer. 

(l) Broadband Internet access service. 
‘‘Broadband Internet access service’’ is 
defined as a mass-market retail service 
by wire or radio that provides the capa-
bility to transmit data to and receive 
data from all or substantially all Inter-
net endpoints, including any capabili-
ties that are incidental to and enable 
the operation of the communications 
service, but excluding dial-up service. 

(m) Voice telephony service. ‘‘Voice te-
lephony service’’ is defined as voice 
grade access to the public switched 
network or its functional equivalent; 
minutes of use for local service pro-
vided at no additional charge to end 
users; access to the emergency services 
provided by local government or other 
public safety organizations, such as 911 
and enhanced 911, to the extent the 
local government in an eligible car-
rier’s service area has implemented 911 
or enhanced 911 systems; and toll limi-
tation services to qualifying low-in-
come consumers as provided in subpart 
E of this part. 

(n) Supported service. Voice telephony 
service is the supported service for the 
Lifeline program. 

(o) National Lifeline Eligibility Verifier. 
The ‘‘National Lifeline Eligibility 
Verifier’’ or ‘‘National Verifier’’ is an 
electronic and manual system with as-
sociated functions, processes, policies 
and procedures, to facilitate the deter-
mination of consumer eligibility for 
the Lifeline program, as directed by 
the Commission. 

(p) Enrollment representatives. An em-
ployee, agent, contractor, or subcon-
tractor, acting on behalf of an eligible 
telecommunications carrier or third- 
party entity, who directly or indirectly 
provides information to the Universal 
Service Administrative Company or a 
state entity administering the Lifeline 
Program for the purpose of eligibility 
verification, enrollment, recertifi-
cation, subscriber personal information 

updates, benefit transfers, or de-enroll-
ment. 

[77 FR 12966, Mar. 2, 2012, as amended at 80 
FR 40935, July 14, 2015; 81 FR 33089, May 24, 
2016; 84 FR 71327, Dec. 27, 2019; 86 FR 1021, 
Jan.7, 2021] 

§ 54.401 Lifeline defined. 
(a) As used in this subpart, Lifeline 

means a non-transferable retail service 
offering provided directly to qualifying 
low-income consumers: 

(1) For which qualifying low-income 
consumers pay reduced charges as a re-
sult of application of the Lifeline sup-
port amount described in § 54.403; and 

(2) That provides qualifying low-in-
come consumers with voice telephony 
service or broadband Internet access 
service as defined in § 54.400. Toll limi-
tation service does not need to be of-
fered for any Lifeline service that does 
not distinguish between toll and non- 
toll calls in the pricing of the service. 
If an eligible telecommunications car-
rier charges Lifeline subscribers a fee 
for toll calls that is in addition to the 
per month or per billing cycle price of 
the subscribers’ Lifeline service, the 
carrier must offer toll limitation serv-
ice at no charge to its subscribers as 
part of its Lifeline service offering. 

(b) Eligible telecommunications car-
riers may allow qualifying low-income 
consumers to apply Lifeline discounts 
to any residential service plan with the 
minimum service levels set forth in 
§ 54.408 that includes fixed or mobile 
voice telephony service, broadband 
Internet access service, or a bundle of 
broadband Internet access service and 
fixed or mobile voice telephony service; 
and plans that include optional calling 
features such as, but not limited to, 
caller identification, call waiting, 
voicemail, and three-way calling. 

(1) Eligible telecommunications car-
riers may permit qualifying low-in-
come consumers to apply their Lifeline 
discount to family shared data plans. 

(2) Eligible telecommunications car-
riers may allow qualifying low-income 
consumers to apply Lifeline discounts 
to any residential service plan that in-
cludes voice telephony service without 
qualifying broadband Internet access 
service prior to December 1, 2021. 

(3) Beginning December 1, 2016, eligi-
ble telecommunications carriers must 
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provide the minimum service levels for 
each offering of mobile voice service as 
defined in § 54.408. 

(4) Beginning December 1, 2021, eligi-
ble telecommunications carriers must 
provide the minimum service levels for 
broadband Internet access service in 
every Lifeline offering. 

(c) Eligible telecommunications car-
riers may not collect a service deposit 
in order to initiate Lifeline for voice- 
only service plans that: 

(1) Do not charge subscribers addi-
tional fees for toll calls; or 

(2) That charge additional fees for 
toll calls, but the subscriber volun-
tarily elects toll limitation service. 

(d) When an eligible telecommuni-
cations carrier is designated by a state 
commission, the state commission 
shall file or require the eligible tele-
communications carrier to file infor-
mation with the Administrator dem-
onstrating that the carrier’s Lifeline 
plan meets the criteria set forth in this 
subpart and describing the terms and 
conditions of any voice telephony serv-
ice plans offered to Lifeline sub-
scribers, including details on the num-
ber of minutes provided as part of the 
plan, additional charges, if any, for toll 
calls, and rates for each such plan. To 
the extent the eligible telecommuni-
cations carrier offers plans to Lifeline 
subscribers that are generally available 
to the public, it may provide summary 
information regarding such plans, such 
as a link to a public Web site outlining 
the terms and conditions of such plans. 
Lifeline assistance shall be made avail-
able to qualifying low-income con-
sumers as soon as the Administrator 
certifies that the carrier’s Lifeline plan 
satisfies the criteria set out in this 
subpart. 

(e) Consistent with § 52.33(a)(1)(i)(C) 
of this chapter, eligible telecommuni-
cations carriers may not charge Life-
line customers a monthly number-port-
ability charge. 

(f) Eligible telecommunications car-
riers may aggregate eligible sub-
scribers’ benefits to provide a collec-
tive service to a group of subscribers, 
provided that each qualifying low-in-
come consumer subscribed to the col-
lective service receives residential 
service that meets the requirements of 

paragraph (a) of this section and 
§ 54.408. 

[77 FR 12967, Mar. 2, 2012, as amended at 80 
FR 40935, July 14, 2015; 81 FR 33090, May 24, 
2016] 

§ 54.403 Lifeline support amount. 
(a) The federal Lifeline support 

amount for all eligible telecommuni-
cations carriers shall equal: 

(1) Basic support amount. Federal 
Lifeline support in the amount of $9.25 
per month will be made available to an 
eligible telecommunications carrier 
providing Lifeline service to a quali-
fying low-income consumer, except as 
provided in paragraph (a)(2) of this sec-
tion, if that carrier certifies to the Ad-
ministrator that it will pass through 
the full amount of support to the quali-
fying low-income consumer and that it 
has received any non-federal regu-
latory approvals necessary to imple-
ment the rate reduction. 

(2) For a Lifeline provider offering ei-
ther standalone voice service, subject 
to the minimum service standards set 
forth in § 54.408, or voice service with 
broadband below the minimum stand-
ards set forth in § 54.408, the support 
levels will be as follows: 

(i) Until December 1, 2019, the sup-
port amount will be $9.25 per month. 

(ii) From December 1, 2019 until No-
vember 30, 2020, the support amount 
will be $7.25 per month. 

(iii) From December 1, 2020 until No-
vember 30, 2021, the support amount 
will be $5.25 per month. 

(iv) On December 1, 2021, standalone 
voice service, or voice service not bun-
dled with broadband which meets the 
minimum standards set forth in 
§ 54.408, will not be eligible for Lifeline 
support unless the Commission has pre-
viously determined otherwise. 

(v) Notwithstanding paragraph 
(a)(2)(iv) of this section, on December 
1, 2021, the support amount for stand-
alone voice service, or voice service not 
bundled with broadband which meets 
the minimum standards set forth in 
§ 54.408, provided by a provider that is 
the only Lifeline provider in a Census 
block will be the support amount speci-
fied in paragraph (a)(2)(iii) of this sec-
tion. 

(3) Tribal lands support amount. Addi-
tional Federal Lifeline support of up to 
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$25 per month will be made available to 
an eligible telecommunications carrier 
providing Lifeline service to an eligible 
resident of Tribal lands, as defined in 
§ 54.400(e), to the extent that the eligi-
ble telecommunications carrier cer-
tifies to the Administrator that it will 
pass through the full Tribal lands sup-
port amount to the qualifying eligible 
resident of Tribal lands and that it has 
received any non-Federal regulatory 
approvals necessary to implement the 
required rate reduction. 

(b) Application of Lifeline discount 
amount. (1) Eligible telecommuni-
cations carriers that charge Federal 
End User Common Line charges or 
equivalent Federal charges must apply 
Federal Lifeline support to waive the 
Federal End User Common Line 
charges for Lifeline subscribers if the 
carrier is seeking Lifeline reimburse-
ment for eligible voice telephony serv-
ice provided to those subscribers. Such 
carriers must apply any additional 
Federal support amount to a qualifying 
low-income consumer’s intrastate rate, 
if the carrier has received the non-Fed-
eral regulatory approvals necessary to 
implement the required rate reduction. 
Other eligible telecommunications car-
riers must apply the Federal Lifeline 
support amount, plus any additional 
support amount, to reduce the cost of 
any generally available residential 
service plan or package offered by such 
carriers that provides at least one serv-
ice commensurate with the require-
ments outlined in § 54.408, and charge 
Lifeline subscribers the resulting 
amount. 

(2) [Reserved] 

[77 FR 12967, Mar. 2, 2012, as amended at 81 
FR 33090, May 24, 2016; 83 FR 2084, Jan. 16, 
2018; 86 FR 1021, Jan. 7, 2021; 88 FR 34782, May 
31, 2023] 

§ 54.404 The National Lifeline Account-
ability Database. 

(a) State certification. An eligible tele-
communications carrier operating in a 
state that provides an approved valid 
certification to the Commission in ac-
cordance with this section is not re-
quired to comply with the require-
ments set forth in paragraphs (b) and 
(c) of this section with respect to the 
eligible telecommunications carriers’ 
subscribers in that state. A valid cer-

tification must include a statement 
that the state has a comprehensive sys-
tem in place to prevent duplicative fed-
eral Lifeline support that is at least as 
robust as the system adopted by the 
Commission and that incorporates in-
formation from all eligible tele-
communications carriers receiving 
low-income support in the state and 
their subscribers. A valid certification 
must also describe in detail how the 
state system functions and for each re-
quirement adopted by the Commission 
to prevent duplicative support, how the 
state system performs the equivalent 
functions. The certification must be 
submitted to the Commission no later 
than six months from the effective date 
of this section of the Commission’s 
rules to be valid. Such certification 
will be considered approved unless the 
Wireline Competition Bureau rejects 
the certification within 90 days of fil-
ing. 

(b) The National Lifeline Accountability 
Database. In order to receive Lifeline 
support, eligible telecommunications 
carriers operating in states that have 
not provided the Commission with ap-
proved valid certification pursuant to 
paragraph (a) of this section must com-
ply with the following requirements: 

(1) All eligible telecommunications 
carriers must query the National Life-
line Accountability Database to deter-
mine whether a prospective subscriber 
who has executed a certification pursu-
ant to § 54.410(d) is currently receiving 
a Lifeline service from another eligible 
telecommunications carrier; and 
whether anyone else living at the pro-
spective subscriber’s residential ad-
dress is currently receiving a Lifeline 
service. 

(2) If the Database indicates that a 
prospective subscriber, who is not seek-
ing to port his or her telephone num-
ber, is currently receiving a Lifeline 
service, the eligible telecommuni-
cations carrier must not provide and 
shall not seek or receive Lifeline reim-
bursement for that subscriber. 

(3) If the Database indicates that an-
other individual at the prospective sub-
scriber’s residential address is cur-
rently receiving a Lifeline service, the 
eligible telecommunications carrier 
must not seek and will not receive 
Lifeline reimbursement for providing 
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service to that prospective subscriber, 
unless the prospective subscriber has 
certified, pursuant to § 54.410(d), that to 
the best of his or her knowledge, no 
one in his or her household is already 
receiving a Lifeline service. This cer-
tification may be collected by the eli-
gible telecommunications carrier prior 
to initial enrollment, but the certifi-
cation shall not be recorded in the 
Database unless the eligible tele-
communications carrier receives a no-
tification from the Database or state 
administrator that another Lifeline 
subscriber resides at the same address 
as the prospective subscriber. 

(4) An eligible telecommunications 
carrier is not required to comply with 
paragraphs (b)(1) through (3) of this 
section if it receives notice from a 
state Lifeline administrator or other 
state agency that the administrator or 
other agency has queried the Database 
about a prospective subscriber and that 
providing the prospective subscriber 
with a Lifeline benefit would not result 
in duplicative support. 

(5) Eligible telecommunications car-
riers may query the Database only for 
the purposes provided in paragraphs 
(b)(1) through (b)(3) of this section, and 
to determine whether information with 
respect to its subscribers already in the 
Database is correct and complete. 

(6) Eligible telecommunications car-
riers must transmit to the Database in 
a format prescribed by the Adminis-
trator each new and existing Lifeline 
subscriber’s full name; full residential 
address; date of birth and the last four 
digits of the subscriber’s Social Secu-
rity number or Tribal Identification 
number, if the subscriber is a member 
of a Tribal nation and does not have a 
Social Security number; the telephone 
number associated with the Lifeline 
service; the date on which the Lifeline 
service was initiated; the date on 
which the Lifeline service was termi-
nated, if it has been terminated; the 
amount of support being sought for 
that subscriber; and the means through 
which the subscriber qualified for Life-
line. 

(7) In the event that two or more eli-
gible telecommunications carriers 
transmit the information required by 
this paragraph to the Database for the 
same subscriber, only the eligible tele-

communications carrier whose infor-
mation was received and processed by 
the Database first, as determined by 
the Administrator, will be entitled to 
reimbursement from the Fund for that 
subscriber. 

(8) All eligible telecommunications 
carriers must update an existing Life-
line subscriber’s information in the 
Database within ten business days of 
receiving any change to that informa-
tion, except as described in paragraph 
(b)(10) of this section. 

(9) All eligible telecommunications 
carriers must obtain, from each new 
and existing subscriber, consent to 
transmit the subscriber’s information. 
Prior to obtaining consent, the eligible 
telecommunications carrier must de-
scribe to the subscriber, using clear, 
easily understood language, the spe-
cific information being transmitted, 
that the information is being trans-
mitted to the Administrator to ensure 
the proper administration of the Life-
line program, and that failure to pro-
vide consent will result in subscriber 
being denied the Lifeline service. 

(10) When an eligible telecommuni-
cations carrier de-enrolls a subscriber, 
it must transmit to the Database the 
date of Lifeline service de-enrollment 
within one business day of de-enroll-
ment. 

(11) All eligible telecommunications 
carriers must securely retain sub-
scriber documentation that the ETC 
reviewed to verify subscriber eligi-
bility, for the purposes of production 
during audits or investigations or to 
the extent required by NLAD proc-
esses, which require, inter alia, 
verification of eligibility, identity, ad-
dress, and age. 

(12) An eligible telecommunications 
carrier must not enroll or claim for re-
imbursement a prospective subscriber 
in Lifeline if the National Lifeline Ac-
countability Database or National 
Verifier cannot verify the identity of 
the subscriber or the subscriber’s sta-
tus as alive, unless the subscriber pro-
duces documentation to demonstrate 
his or her identity and status as alive. 

(c) Tribal Link Up and the National 
Lifeline Accountability Database. In 
order to receive universal service sup-
port reimbursement for Tribal Link 
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Up, eligible telecommunications car-
riers operating in states that have not 
provided the Commission with a valid 
certification pursuant to paragraph (a) 
of this section, must comply with the 
following requirements: 

(1) Such eligible telecommunications 
carriers must query the Database to 
determine whether a prospective Link 
Up recipient who has executed a cer-
tification pursuant to § 54.410(d) has 
previously received a Link Up benefit 
at the residential address provided by 
the prospective subscriber. 

(2) If the Database indicates that a 
prospective subscriber has received a 
Link Up benefit at the residential ad-
dress provided by the subscriber, the 
eligible telecommunications provider 
must not seek Link Up reimbursement 
for that subscriber. 

(3) An eligible telecommunications 
carrier is not required to comply with 
paragraphs (c)(1) through (c)(2) of this 
section, if it receives notice from a 
state Lifeline administrator or other 
state agency that the administrator or 
other agency has queried the Database 
about a prospective subscriber and that 
providing the prospective subscriber 
with a Link Up benefit would not re-
sult in duplicative support or support 
to a subscriber who had already re-
ceived Link Up support at that residen-
tial address. 

(4) All eligible telecommunications 
carriers must transmit to the Database 
in a format prescribed by the Adminis-
trator each new and existing Link Up 
recipient’s full name; residential ad-
dress; date of birth; and the last four 
digits of the subscriber’s Social Secu-
rity number, or Tribal identification 
number if the subscriber is a member 
of a Tribal nation and does not have a 
Social Security number; the telephone 
number associated with the Link Up 
support; and the date of service activa-
tion. Where two or more eligible tele-
communications carriers transmit the 
information required by this paragraph 
to the Database for the same sub-
scriber, only the eligible telecommuni-
cations carrier whose information was 
received and processed by the Database 
first, as determined by the Adminis-
trator, will be entitled to reimburse-
ment from the Fund for that sub-
scriber. 

(5) All eligible telecommunications 
carriers must obtain, from each new 
and existing subscriber, consent to 
transmit the information required in 
paragraph (c) of this section. Prior to 
obtaining consent, the eligible tele-
communications carrier must describe 
to the subscriber, using clear, easily 
understood language, the specific infor-
mation being transmitted, that the in-
formation is being transmitted to the 
Administrator to ensure the proper ad-
ministration of the Link Up program, 
and that failure to provide consent will 
result in the subscriber being denied 
the Link Up benefit. 

[77 FR 12968, Mar. 2, 2012, as amended at 80 
FR 40935, July 14, 2015; 84 FR 71327, Dec. 27, 
2019] 

§ 54.405 Carrier obligation to offer 
Lifeline. 

All eligible telecommunications car-
riers must: 

(a) Make available Lifeline service, 
as defined in § 54.401, to qualifying low- 
income consumers. 

(b) Publicize the availability of Life-
line service in a manner reasonably de-
signed to reach those likely to qualify 
for the service. 

(c) Indicate on all materials describ-
ing the service, using easily understood 
language, that it is a Lifeline service, 
that Lifeline is a government assist-
ance program, the service is non-trans-
ferable, only eligible consumers may 
enroll in the program, and the program 
is limited to one discount per house-
hold. For the purposes of this section, 
the term ‘‘materials describing the 
service’’ includes all print, audio, 
video, and web materials used to de-
scribe or enroll in the Lifeline service 
offering, including application and cer-
tification forms. 

(d) Disclose the name of the eligible 
telecommunications carrier on all ma-
terials describing the service. 

(e) De-enrollment—(1) De-enrollment 
generally. If an eligible telecommuni-
cations carrier has a reasonable basis 
to believe that a Lifeline subscriber no 
longer meets the criteria to be consid-
ered a qualifying low-income consumer 
under § 54.409, the carrier must notify 
the subscriber of impending termi-
nation of his or her Lifeline service. 
Notification of impending termination 
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must be sent in writing separate from 
the subscriber’s monthly bill, if one is 
provided, and must be written in clear, 
easily understood language. A carrier 
providing Lifeline service in a state 
that has dispute resolution procedures 
applicable to Lifeline termination that 
requires, at a minimum, written notifi-
cation of impending termination, must 
comply with the applicable state re-
quirements. The carrier must allow a 
subscriber 30 days following the date of 
the impending termination letter re-
quired to demonstrate continued eligi-
bility. A subscriber making such a 
demonstration must present proof of 
continued eligibility to the carrier con-
sistent with applicable annual re-cer-
tification requirements, as described in 
§ 54.410(f). An eligible telecommuni-
cations carrier must de-enroll any sub-
scriber who fails to demonstrate eligi-
bility within five business days after 
the expiration of the subscriber’s time 
to respond. A carrier providing Lifeline 
service in a state that has dispute reso-
lution procedures applicable to Lifeline 
termination must comply with the ap-
plicable state requirements. 

(2) De-enrollment for duplicative sup-
port. Notwithstanding paragraph (e)(1) 
of this section, upon notification by 
the Administrator to any eligible tele-
communications carrier that a sub-
scriber is receiving Lifeline service 
from another eligible telecommuni-
cations carrier or that more than one 
member of a subscriber’s household is 
receiving Lifeline service and therefore 
that the subscriber should be de-en-
rolled from participation in that car-
rier’s Lifeline program, the eligible 
telecommunications carrier must de- 
enroll the subscriber from participa-
tion in that carrier’s Lifeline program 
within five business days. An eligible 
telecommunications carrier shall not 
be eligible for Lifeline reimbursement 
for any de-enrolled subscriber fol-
lowing the date of that subscriber’s de- 
enrollment. 

(3) De-enrollment for non-usage. Not-
withstanding paragraph (e)(1) of this 
section, if a Lifeline subscriber fails to 
use, as ‘‘usage’’ is defined in 
§ 54.407(c)(2), for 30 consecutive days a 
Lifeline service that does not require 
the eligible telecommunications car-
rier to assess and collect a monthly fee 

from its subscribers, an eligible tele-
communications carrier must provide 
the subscriber 15 days’ notice, using 
clear, easily understood language, that 
the subscriber’s failure to use the Life-
line service within the 15-day notice 
period will result in service termi-
nation for non-usage under this para-
graph. Eligible telecommunications 
carriers shall report to the Commission 
annually the number of subscribers de- 
enrolled for non-usage under this para-
graph. This de-enrollment information 
must be reported by month and must 
be submitted to the Commission at the 
time an eligible telecommunications 
carrier submits its annual certification 
report pursuant to § 54.416. 

(4) De-enrollment for failure to re-cer-
tify. Notwithstanding paragraph (e)(1) 
of this section, an eligible tele-
communications carrier must de-enroll 
a Lifeline subscriber who does not re-
spond to the carrier’s attempts to ob-
tain re-certification of the subscriber’s 
continued eligibility as required by 
§ 54.410(f); or who fails to provide the 
annual one-per-household re-certifi-
cations as required by § 54.410(f). Prior 
to de-enrolling a subscriber under this 
paragraph, the eligible telecommuni-
cations carrier must notify the sub-
scriber in writing separate from the 
subscriber’s monthly bill, if one is pro-
vided, using clear, easily understood 
language, that failure to respond to the 
re-certification request will trigger de- 
enrollment. A subscriber must be given 
60 days to respond to recertification ef-
forts. If a subscriber does not respond 
to the carrier’s notice of impending de- 
enrollment, the carrier must de-enroll 
the subscriber from Lifeline within five 
business days after the expiration of 
the subscriber’s time to respond to the 
re-certification efforts. 

(5) De-enrollment requested by sub-
scriber. If an eligible telecommuni-
cations carrier receives a request from 
a subscriber to de-enroll, it must de-en-
roll the subscriber within two business 
days after the request. 

[77 FR 12969, Mar. 2, 2012, as amended at 80 
FR 35577, June 22, 2015; 81 FR 33090, May 24, 
2016; 81 FR 45974, July 15, 2016; 81 FR 33090, 
May 24, 2016] 
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§ 54.406 Activities of representatives of 
eligible telecommunications car-
riers. 

(a) Enrollment representative registra-
tion. An eligible telecommunications 
carrier must require that enrollment 
representatives register with the Uni-
versal Service Administrative Com-
pany before the enrollment representa-
tive can provide information directly 
or indirectly to the National Lifeline 
Accountability Database or the Na-
tional Verifier. 

(1) As part of the registration proc-
ess, eligible telecommunications car-
riers must require that all enrollment 
representatives must provide the Uni-
versal Service Administrative Com-
pany with identifying information, 
which may include first and last name, 
date of birth, the last four digits of his 
or her social security number, email 
address, and residential address. En-
rollment representatives will be as-
signed a unique identifier, which must 
be used for: 

(i) Accessing the National Lifeline 
Accountability Database; 

(ii) Accessing the National Verifier; 
(iii) Accessing any Lifeline eligibility 

database; and 
(iv) Completing any Lifeline enroll-

ment or recertification forms. 
(2) Eligible telecommunications car-

riers must ensure that enrollment rep-
resentatives shall not use another per-
son’s unique identifier to enroll Life-
line subscribers, recertify Lifeline sub-
scribers, or access the National Life-
line Accountability Database or Na-
tional Verifier. 

(3) Eligible telecommunications car-
riers must ensure that enrollment rep-
resentatives shall regularly recertify 
their status with the Universal Service 
Administrative Company to maintain 
their unique identifier and maintain 
access to the systems that rely on a 
valid unique identifier. Eligible tele-
communications carriers must also en-
sure that enrollment representatives 
shall update their registration infor-
mation within 30 days of any change in 
such information. 

(4) Enrollment representatives are 
not required to register with the Uni-
versal Service Administrative Com-
pany if the enrollment representative 
operates solely in a state that has been 

approved by the Commission to admin-
ister the Lifeline program without reli-
ance on the Universal Service Adminis-
trative Company’s systems. The ex-
emption in this paragraph (a)(4) will 
not apply to any part of a state’s ad-
ministration of the Lifeline program 
that relies on the Universal Service 
Administrative Company’s systems. 

(b) Prohibition of commissions for en-
rollment representatives. An eligible tele-
communications carrier shall not offer 
or provide to enrollment representa-
tives or their direct supervisors any 
commission compensation that is based 
on the number of consumers who apply 
for or are enrolled in the Lifeline pro-
gram with that eligible telecommuni-
cations carrier. 

[84 FR 71328, Dec. 27, 2019] 

§ 54.407 Reimbursement for offering 
Lifeline. 

(a) Universal Service support for pro-
viding Lifeline shall be provided di-
rectly to an eligible telecommuni-
cations carrier based on the number of 
actual qualifying low-income cus-
tomers listed in the National Lifeline 
Accountability Database that the eligi-
ble telecommunications carrier serves 
directly as of the first of the month. 
Eligible telecommunications carriers 
operating in a state that has provided 
the Commission with an approved valid 
certification pursuant to § 54.404(a) 
must comply with that state adminis-
trator’s process for determining the 
number of subscribers to be claimed for 
each month, and in those states Uni-
versal Service support for providing 
Lifeline shall be provided directly to 
the eligible telecommunications car-
rier based on that number of actual 
qualifying low-income customers, ac-
cording to the state administrator or 
other state agency’s process. 

(b) For each qualifying low-income 
consumer receiving Lifeline service, 
the reimbursement amount shall equal 
the federal support amount, including 
the support amounts described in 
§ 54.403(a) and (c). The eligible tele-
communications carrier’s universal 
service support reimbursement shall 
not exceed the carrier’s rate for that 
offering, or similar offerings, sub-
scribed to by consumers who do not 
qualify for Lifeline. 
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(c) An eligible telecommunications 
carrier offering a Lifeline service that 
does not require the eligible tele-
communications carrier to assess and 
collect a monthly fee from its sub-
scribers: 

(1) Shall not receive universal service 
support for a subscriber to such Life-
line service until the subscriber acti-
vates the service by whatever means 
specified by the carrier, such as com-
pleting an outbound call; and 

(2) After service activation, an eligi-
ble telecommunications carrier shall 
only continue to receive universal 
service support reimbursement for such 
Lifeline service provided to subscribers 
who have used the service within the 
last 30 days, or who have cured their 
non-usage as provided for in 
§ 54.405(e)(3). Any of these activities, if 
undertaken by the subscriber, will es-
tablish ‘‘usage’’ of the Lifeline service: 

(i) Completion of an outbound call or 
usage of data; 

(ii) Purchase of minutes or data from 
the eligible telecommunications car-
rier to add to the subscriber’s service 
plan; 

(iii) Answering an incoming call from 
a party other than the eligible tele-
communications carrier or the eligible 
telecommunications carrier’s agent or 
representative; 

(iv) Responding to direct contact 
from the eligible communications car-
rier and confirming that he or she 
wants to continue receiving Lifeline 
service; or 

(v) Sending a text message. 
(d) In order to receive universal serv-

ice support reimbursement, an officer 
of each eligible telecommunications 
carrier must certify, as part of each re-
quest for reimbursement, that: 

(1) The eligible telecommunications 
carrier is in compliance with all of the 
rules in this subpart; and 

(2) The eligible telecommunications 
carrier has obtained valid certification 
and recertification forms to the extent 
required under this subpart for each of 
the subscribers for whom it is seeking 
reimbursement. 

(e) In order to receive universal serv-
ice support reimbursement, an eligible 
telecommunications carrier must keep 
accurate records of the revenues it 
forgoes in providing Lifeline services. 

Such records shall be kept in the form 
directed by the Administrator and pro-
vided to the Administrator at intervals 
as directed by the Administrator or as 
provided in this subpart. 

[77 FR 12970, Mar. 2, 2012, as amended at 77 
FR 38534, June 28, 2012; 80 FR 35577, June 22, 
2015; 80 FR 40935, July 14, 2015; 81 FR 33091, 
May 24, 2016; 84 FR 71328, Dec. 27, 2019] 

§ 54.408 Minimum service standards. 

(a) As used in this subpart, with the 
following exception of paragraph (a)(2) 
of this section, a minimum service 
standard is: 

(1) The level of service which an eli-
gible telecommunications carrier must 
provide to an end user in order to re-
ceive the Lifeline support amount. 

(2) The minimum service standard for 
mobile broadband speed, as described 
in paragraph (b)(2)(i) of this section, is 
the level of service which an eligible 
telecommunications carrier must both 
advertise and provide to an end user. 

(b) Minimum service standards for 
Lifeline supported services will take ef-
fect on December 1, 2016. The minimum 
service standards set forth below are 
subject to the conditions in § 54.401. 
The initial minimum service stand-
ards, as set forth in paragraphs (b)(1) 
through (3) of this section, will be sub-
ject to the updating mechanisms de-
scribed in paragraph (c) of this section. 

(1) Fixed broadband will have min-
imum service standards for speed and 
data usage allowance, subject to the 
exceptions in paragraph (d) of this sec-
tion. 

(i) The minimum service standard for 
fixed broadband speed will be 10 Mega-
bits per second downstream/1 Megabit 
per second upstream. 

(ii) The minimum service standard 
for fixed broadband data usage allow-
ance will be 150 gigabytes per month. 

(2) Mobile broadband will have min-
imum service standards for speed and 
data usage allowance. 

(i) The minimum service standard for 
mobile broadband speed will be 3G. 

(ii) The minimum service standard 
for mobile broadband data usage allow-
ance will be: 

(A) From December 1, 2016 until No-
vember 30, 2017, 500 megabytes per 
month; 
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(B) From December 1, 2017, until No-
vember 30, 2018, 1 gigabyte per month; 

(C) From December 1, 2018 until No-
vember 30, 2019, 2 gigabytes per month; 
and 

(D) On and after December 1, 2019, the 
minimum standard will be calculated 
using the mechanism set forth in para-
graphs (c)(2)(ii)(A) through (D) of this 
section. If the data listed in paragraphs 
(c)(2)(ii)(A) through (D) do not meet 
the criteria set forth in paragraph 
(c)(2)(iii) of this section, then the up-
dating mechanism in paragraph 
(c)(2)(iii) will be used instead. 

(3) The minimum service standard for 
mobile voice service will be: 

(i) From December 1, 2016, until No-
vember 30, 2017, 500 minutes; 

(ii) From December 1, 2017, until No-
vember 30, 2018, 750 minutes; and 

(iii) On and after December 1, 2018, 
the minimum standard will be 1000 
minutes. 

(c) Minimum service standards will 
be updated using the following mecha-
nisms: 

(1) Fixed broadband will have min-
imum service standards for speed and 
data usage allowance. The standards 
will updated as follows: 

(i) The standard for fixed broadband 
speed will be updated on an annual 
basis. The standard will be set at the 
30th percentile, rounded up to the near-
est Megabit-per-second integer, of sub-
scribed fixed broadband downstream 
and upstream speeds. The 30th per-
centile will be determined by analyzing 
FCC Form 477 Data. The new standard 
will be published in a Public Notice 
issued by the Wireline Competition Bu-
reau on or before July 31, which will 
give the new minimum standard for the 
upcoming year. In the event that the 
Bureau does not release a Public No-
tice, or the data are older than 18 
months, the minimum standard will be 
the greater of: 

(A) The current minimum standard; 
or 

(B) The Connect America Fund min-
imum speed standard for rate-of-return 
fixed broadband providers, as set forth 
in 47 CFR 54.308(a). 

(ii) The standard for fixed broadband 
data usage allowance will be updated 
on an annual basis. The new standard 
will be published in a Public Notice 

issued by the Wireline Competition Bu-
reau on or before July 31, which will 
give the new minimum standard for the 
upcoming year. The updated standard 
will be the greater of: 

(A) An amount the Wireline Competi-
tion Bureau deems appropriate, based 
on what a substantial majority of 
American consumers already subscribe 
to, after analyzing Urban Rate Survey 
data and other relevant data; or 

(B) The minimum standard for data 
usage allowance for rate-of-return 
fixed broadband providers set in the 
Connect America Fund. 

(2) Mobile broadband will have min-
imum service standards for speed and 
capacity. The standards will be up-
dated as follows: 

(i) The standard for mobile 
broadband speed will be updated when, 
after analyzing relevant data, includ-
ing the FCC Form 477 data, the 
Wireline Competition Bureau deter-
mines such an adjustment is necessary. 
If the standard for mobile broadband 
speed is updated, the new standard will 
be published in a Public Notice issued 
by the Wireline Competition Bureau. 

(ii) The standard for mobile 
broadband capacity will be updated on 
an annual basis. The standard will be 
determined by: 

(A) Dividing the total number of mo-
bile-cellular subscriptions in the 
United States, as reported in the Mobile 
Competition Report by the total number 
of American households, as determined 
by the U.S. Census Bureau, in order to 
determine the number of mobile-cel-
lular subscriptions per American 
household. This number will be round-
ed to the hundredths place and then 
multiplied by; 

(B) The percentage of Americans who 
own a smartphone, according to the 
Commission’s annual Mobile Competi-
tion Report. This number will be round-
ed to the hundredths place and then 
multiplied by; 

(C) The average data used per mobile 
smartphone subscriber, as reported by 
the Commission in its annual Mobile 
Competition Report. This number will be 
rounded to the hundredths place and 
then multiplied by; 

(D) Seventy (70) percent. The result 
will then be rounded up to the nearest 
250 MB interval to provide the new 
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monthly minimum service standard for 
the mobile broadband data usage allow-
ance. 

(iii) If the Wireline Competition Bu-
reau does not release a Public Notice 
giving new minimum standards for mo-
bile broadband capacity on or before 
July 31, or if the necessary data needed 
to calculate the new minimum stand-
ard are older than 18 months, the data 
usage allowance will be updated by 
multiplying the current data usage al-
lowance by the percentage of the year- 
over-year change in average mobile 
data usage per smartphone user, as re-
ported in the Mobile Competition Report. 
That amount will be rounded up to the 
nearest 250 MB. 

(d) Exception for certain fixed 
broadband providers. Subject to the lim-
itations in paragraphs (d)(1) through (4) 
of this section, the Lifeline discount 
may be applied for fixed broadband 
service that does not meet the min-
imum standards set forth in paragraph 
(b)(1) of this section. If the provider, in 
a given area: 

(1) Does not offer any fixed 
broadband service that meets our min-
imum service standards set forth in 
paragraph (b)(1) of this section; but 

(2) Offers a fixed broadband service of 
at least 4 Mbps downstream/1 Mbps up-
stream in that given area; then, 

(3) In that given area, a fixed 
broadband provider may receive Life-
line funds for the purchase of its high-
est performing generally available resi-
dential offering, lexicographically 
ranked by: 

(i) Download bandwidth; 
(ii) Upload bandwidth; and 
(iii) Usage allowance. 
(4) A fixed broadband provider claim-

ing Lifeline support under this section 
will certify its compliance with this 
section’s requirements and will be sub-
ject to the Commission’s audit author-
ity. 

(e) Except as provided in paragraph 
(d) of this section, eligible tele-
communications carriers shall not 
apply the Lifeline discount to offerings 
that do not meet the minimum service 
standards. 

(f) Equipment requirement. (1) Any 
fixed or mobile broadband Lifeline pro-
vider, which provides devices to its 
consumers, must ensure that all such 

devices provided to a consumer are Wi- 
Fi enabled. 

(2) A Lifeline provider may not insti-
tute an additional or separate teth-
ering charge for any mobile data usage 
that is below the minimum service 
standard set forth in paragraph (b)(2) of 
this section. 

(3) Any mobile broadband Lifeline 
provider which provides devices to its 
consumers must offer at least one de-
vice that is capable of being used as a 
hotspot. This requirement will change 
as follows: 

(i) From December 1, 2017 to Novem-
ber 30, 2018, a provider that offers de-
vices must ensure that at least 15 per-
cent of such devices are capable of 
being used as a hotspot. 

(ii) From December 1, 2018 to Novem-
ber 30, 2019, a provider that offers de-
vices must ensure that at least 20 per-
cent of such devices are capable of 
being used as a hotspot. 

(iii) From December 1, 2019 to No-
vember 30, 2020, a provider that offers 
devices must ensure that at least 25 
percent of such devices are capable of 
being used as a hotspot. 

(iv) From December 1, 2020 to Novem-
ber 30, 2021, a provider that offers de-
vices must ensure that at least 35 per-
cent of such devices are capable of 
being used as a hotspot. 

(v) From December 1, 2021 to Novem-
ber 30, 2022, a provider that offers de-
vices must ensure that at least 45 per-
cent of such devices are capable of 
being used as a hotspot. 

(vi) From December 1, 2022 to Novem-
ber 30, 2023, a provider that offers de-
vices must ensure that at least 55 per-
cent of such devices are capable of 
being used as a hotspot. 

(vii) From December 1, 2023 to No-
vember 30, 2024, a provider that offers 
devices must ensure that at least 65 
percent of such devices are capable of 
being used as a hotspot. 

(viii) On December 1, 2024, a provider 
that offers devices must ensure that at 
least 75 percent of such devices are ca-
pable of being used as a hotspot. 

[81 FR 33091, May 24, 2016] 

§ 54.409 Consumer qualification for 
Lifeline. 

(a) To constitute a qualifying low-in-
come consumer: 
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(1) A consumer’s household income as 
defined in § 54.400(f) must be at or below 
135% of the Federal Poverty Guidelines 
for a household of that size; or 

(2) The consumer, one or more of the 
consumer’s dependents, or the con-
sumer’s household must receive bene-
fits from one of the following federal 
assistance programs: Medicaid; Supple-
mental Nutrition Assistance Program; 
Supplemental Security Income; Fed-
eral Public Housing Assistance; or Vet-
erans and Survivors Pension Benefit. 

(b) A consumer who lives on Tribal 
lands is eligible for Lifeline service as 
a ‘‘qualifying low-income consumer’’ as 
defined by § 54.400(a) and as an ‘‘eligible 
resident of Tribal lands’’ as defined by 
§ 54.400(e) if that consumer meets the 
qualifications for Lifeline specified in 
paragraph (a) of this section or if the 
consumer, one or more of the con-
sumer’s dependents, or the consumer’s 
household participates in one of the 
following Tribal-specific federal assist-
ance programs: Bureau of Indian Af-
fairs general assistance; Tribally ad-
ministered Temporary Assistance for 
Needy Families; Head Start (only those 
households meeting its income quali-
fying standard); or the Food Distribu-
tion Program on Indian Reservations. 

(c) In addition to meeting the quali-
fications provided in paragraph (a) or 
(b) of this section, in order to con-
stitute a qualifying low-income con-
sumer, a consumer must not already be 
receiving a Lifeline service, and there 
must not be anyone else in the sub-
scriber’s household subscribed to a 
Lifeline service. 

[77 FR 12970, Mar. 2, 2012, as amended at 77 
FR 38534, June 28, 2012; 81 FR 33093, May 24, 
2016] 

§ 54.410 Subscriber eligibility deter-
mination and certification. 

(a) All eligible telecommunications 
carriers must implement policies and 
procedures for ensuring that their Life-
line subscribers are eligible to receive 
Lifeline services. An eligible tele-
communications carrier may not pro-
vide a consumer with an activated de-
vice that it represents enables use of 
Lifeline-supported service, nor may it 
activate service that it represents to be 
Lifeline service, unless and until it has: 

(1) Confirmed that the consumer is a 
qualifying low-income consumer pursu-
ant to § 54.409, and; 

(2) Completed the eligibility deter-
mination and certification required by 
this section and §§ 54.404 through 54.405, 
and completed any other necessary en-
rollment steps. 

(b) Initial income-based eligibility deter-
mination. (1) Except where the National 
Verifier, state Lifeline administrator 
or other state agency is responsible for 
the initial determination of a sub-
scriber’s eligibility, when a prospective 
subscriber seeks to qualify for Lifeline 
using the income-based eligibility cri-
teria provided for in § 54.409(a)(1) an eli-
gible telecommunications carrier: 

(i) Must not seek reimbursement for 
providing Lifeline to a subscriber, un-
less the carrier has received a certifi-
cation of eligibility from the prospec-
tive subscriber that complies with the 
requirements set forth in paragraph (d) 
of this section and has confirmed the 
subscriber’s income-based eligibility 
using the following procedures: 

(A) If an eligible telecommunications 
carrier can determine a prospective 
subscriber’s income-based eligibility by 
accessing one or more databases con-
taining information regarding the sub-
scriber’s income (‘‘income databases’’), 
the eligible telecommunications car-
rier must access such income databases 
and determine whether the prospective 
subscriber qualifies for Lifeline. 

(B) If an eligible telecommunications 
carrier cannot determine a prospective 
subscriber’s income-based eligibility by 
accessing income databases, the eligi-
ble telecommunications carrier must 
review documentation that establishes 
that the prospective subscriber meets 
the income-eligibility criteria set forth 
in § 54.409(a)(1). Acceptable documenta-
tion of income eligibility includes the 
prior year’s state, federal, or Tribal tax 
return; current income statement from 
an employer or paycheck stub; a Social 
Security statement of benefits; a Vet-
erans Administration statement of 
benefits; a retirement/pension state-
ment of benefits; an Unemployment/ 
Workers’ Compensation statement of 
benefit; federal or Tribal notice letter 
of participation in General Assistance; 
or a divorce decree, child support 
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award, or other official document con-
taining income information. If the pro-
spective subscriber presents docu-
mentation of income that does not 
cover a full year, such as current pay 
stubs, the prospective subscriber must 
present the same type of documenta-
tion covering three consecutive months 
within the previous twelve months. 

(ii) Must securely retain copies of 
documentation demonstrating a pro-
spective subscriber’s income-based eli-
gibility for Lifeline consistent with 
§ 54.417, except to the extent such docu-
mentation is retained by the National 
Verifier. 

(2) Where the National Verifier, state 
Lifeline administrator, or other state 
agency is responsible for the initial de-
termination of a subscriber’s eligi-
bility, an eligible telecommunications 
carrier must not seek reimbursement 
for providing Lifeline service to a sub-
scriber, based on that subscriber’s in-
come eligibility, unless the carrier has 
received from the National Verifier, 
state Lifeline administrator, or other 
state agency: 

(i) Notice that the prospective sub-
scriber meets the income-eligibility 
criteria set forth in § 54.409(a)(1); and 

(ii) If a state Lifeline administrator 
or other state agency is responsible for 
the initial determination of a sub-
scriber’s eligibility, a copy of the sub-
scriber’s certification that complies 
with the requirements set forth in 
paragraph (d) of this section. 

(iii) An eligible telecommunications 
carrier must securely retain all infor-
mation and documentation provided by 
the state Lifeline administrator or 
other state agency consistent with 
§ 54.417. 

(c) Initial program-based eligibility de-
termination. (1) Except in states where 
the National Verifier, state Lifeline ad-
ministrator, or other state agency is 
responsible for the initial determina-
tion of a subscriber’s program-based 
eligibility, when a prospective sub-
scriber seeks to qualify for Lifeline 
service using the program-based cri-
teria set forth in § 54.409(a)(2) or (b), an 
eligible telecommunications carrier: 

(i) Must not seek reimbursement for 
providing Lifeline to a subscriber un-
less the carrier has received a certifi-
cation of eligibility from the sub-

scriber that complies with the require-
ments set forth in paragraph (d) of this 
section and has confirmed the sub-
scriber’s program-based eligibility 
using the following procedures: 

(A) If the eligible telecommuni-
cations carrier can determine a pro-
spective subscriber’s program-based 
eligibility for Lifeline by accessing one 
or more databases containing informa-
tion regarding enrollment in qualifying 
assistance programs (‘‘eligibility data-
bases’’), the eligible telecommuni-
cations carrier must access such eligi-
bility databases to determine whether 
the prospective subscriber qualifies for 
Lifeline based on participation in a 
qualifying assistance program; or 

(B) If an eligible telecommunications 
carrier cannot determine a prospective 
subscriber’s program-based eligibility 
for Lifeline by accessing eligibility 
databases, the eligible telecommuni-
cations carrier must review docu-
mentation demonstrating that a pro-
spective subscriber qualifies for Life-
line under the program-based eligi-
bility requirements. Acceptable docu-
mentation of program eligibility in-
cludes the current or prior year’s state-
ment of benefits from a qualifying as-
sistance program, a notice or letter of 
participation in a qualifying assistance 
program, program participation docu-
ments, or another official document 
demonstrating that the prospective 
subscriber, one or more of the prospec-
tive subscriber’s dependents or the pro-
spective subscriber’s household re-
ceives benefits from a qualifying as-
sistance program. 

(ii) Must securely retain copies of the 
documentation demonstrating a sub-
scriber’s program-based eligibility for 
Lifeline, consistent with § 54.417, except 
to the extent such documentation is re-
tained by the National Verifier. 

(2) Where the National Verifier, state 
Lifeline administrator, or other state 
agency is responsible for the initial de-
termination of a subscriber’s eligi-
bility, when a prospective subscriber 
seeks to qualify for Lifeline service 
using the program-based eligibility cri-
teria provided in § 54.409(a)(2) or (b), an 
eligible telecommunications carrier 
must not seek reimbursement for pro-
viding Lifeline to a subscriber unless 
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the carrier has received from the Na-
tional Verifier, state Lifeline adminis-
trator or other state agency: 

(i) Notice that the subscriber meets 
the program-based eligibility criteria 
set forth in § 54.409(a)(2) or (b); and 

(ii) If a state Lifeline administrator 
or other state agency is responsible for 
the initial determination of a sub-
scriber’s eligibility, a copy of the sub-
scriber’s certification that complies 
with the requirements set forth in 
paragraph (d) of this section. 

(iii) An eligible telecommunications 
carrier must securely retain all infor-
mation and documentation provided by 
the state Lifeline administrator or 
other state agency consistent with 
§ 54.417. 

(d) Eligibility certification form. Eligi-
ble telecommunications carriers and 
state Lifeline administrators or other 
state agencies that are responsible for 
the initial determination of a sub-
scriber’s eligibility for Lifeline must 
provide prospective subscribers Life-
line certification forms that provide 
the information in paragraphs (d)(1) 
through (3) of this section in clear, eas-
ily understood language. If a Federal 
eligibility certification form is avail-
able, entities enrolling subscribers 
must use such form to enroll a quali-
fying low-income consumer into the 
Lifeline program. 

(1) The form provided by the entity 
enrolling subscribers must provide the 
information in paragraphs (d)(1)(i) 
through (vi) of this section: 

(i) Lifeline is a federal benefit and 
that willfully making false statements 
to obtain the benefit can result in 
fines, imprisonment, de-enrollment or 
being barred from the program; 

(ii) Only one Lifeline service is avail-
able per household; 

(iii) A household is defined, for pur-
poses of the Lifeline program, as any 
individual or group of individuals who 
live together at the same address and 
share income and expenses; 

(iv) A household is not permitted to 
receive Lifeline benefits from multiple 
providers; 

(v) Violation of the one-per-house-
hold limitation constitutes a violation 
of the Commission’s rules and will re-
sult in the subscriber’s de-enrollment 
from the program; and 

(vi) Lifeline is a non-transferable 
benefit and the subscriber may not 
transfer his or her benefit to any other 
person. 

(2) The form provided by the entity 
enrolling subscribers must require each 
prospective subscriber to provide the 
information in paragraphs (d)(2)(i) 
through (viii) of this section: 

(i) The subscriber’s full name; 
(ii) The subscriber’s full residential 

address; 
(iii) Whether the subscriber’s residen-

tial address is permanent or tem-
porary; 

(iv) The subscriber’s billing address, 
if different from the subscriber’s resi-
dential address; 

(v) The subscriber’s date of birth; 
(vi) The last four digits of the sub-

scriber’s social security number, or the 
subscriber’s Tribal identification num-
ber, if the subscriber is a member of a 
Tribal nation and does not have a so-
cial security number; 

(vii) If the subscriber is seeking to 
qualify for Lifeline under the program- 
based criteria, as set forth in § 54.409, 
the name of the qualifying assistance 
program from which the subscriber, his 
or her dependents, or his or her house-
hold receives benefits; and 

(viii) If the subscriber is seeking to 
qualify for Lifeline under the income- 
based criterion, as set forth in § 54.409, 
the number of individuals in his or her 
household. 

(3) The form provided by the entity 
enrolling subscribers shall require each 
prospective subscriber to initial his or 
her acknowledgement of each of the 
certifications in paragraphs (d)(3)(i) 
through (viii) of this section individ-
ually and under penalty of perjury: 

(i) The subscriber meets the income- 
based or program-based eligibility cri-
teria for receiving Lifeline, provided in 
§ 54.409; 

(ii) The subscriber will notify the 
carrier within 30 days if for any reason 
he or she no longer satisfies the cri-
teria for receiving Lifeline including, 
as relevant, if the subscriber no longer 
meets the income-based or program- 
based criteria for receiving Lifeline 
support, the subscriber is receiving 
more than one Lifeline benefit, or an-
other member of the subscriber’s 
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household is receiving a Lifeline ben-
efit. 

(iii) If the subscriber is seeking to 
qualify for Lifeline as an eligible resi-
dent of Tribal lands, he or she lives on 
Tribal lands, as defined in 54.400(e); 

(iv) If the subscriber moves to a new 
address, he or she will provide that new 
address to the eligible telecommuni-
cations carrier within 30 days; 

(v) The subscriber’s household will 
receive only one Lifeline service and, 
to the best of his or her knowledge, the 
subscriber’s household is not already 
receiving a Lifeline service; 

(vi) The information contained in the 
subscriber’s certification form is true 
and correct to the best of his or her 
knowledge, 

(vii) The subscriber acknowledges 
that providing false or fraudulent in-
formation to receive Lifeline benefits 
is punishable by law; and 

(viii) The subscriber acknowledges 
that the subscriber may be required to 
re-certify his or her continued eligi-
bility for Lifeline at any time, and the 
subscriber’s failure to re-certify as to 
his or her continued eligibility will re-
sult in de-enrollment and the termi-
nation of the subscriber’s Lifeline ben-
efits pursuant to § 54.405(e)(4). 

(e) State Lifeline administrators or 
other state agencies that are respon-
sible for the initial determination of a 
subscriber’s eligibility for Lifeline 
must provide each eligible tele-
communications carrier with a copy of 
each of the certification forms col-
lected by the state Lifeline adminis-
trator or other state agency for that 
carrier’s subscribers. 

(f) Annual eligibility re-certification 
process. 

(1) All eligible telecommunications 
carriers must annually re-certify all 
subscribers, except for subscribers in 
states where the National Verifier, 
state Lifeline administrator, or other 
state agency is responsible for the an-
nual re-certification of subscribers’ 
Lifeline eligibility. 

(2) In order to re-certify a sub-
scriber’s eligibility, an eligible tele-
communications carrier must confirm 
a subscriber’s current eligibility to re-
ceive Lifeline by: 

(i) Querying the appropriate eligi-
bility databases, confirming that the 

subscriber still meets the program- 
based eligibility requirements for Life-
line, and documenting the results of 
that review; or 

(ii) Querying the appropriate income 
databases, confirming that the sub-
scriber continues to meet the income- 
based eligibility requirements for Life-
line, and documenting the results of 
that review. 

(iii) If the subscriber’s program-based 
or income-based eligibility for Lifeline 
cannot be determined by accessing one 
or more eligibility databases, then the 
eligible telecommunications carrier 
must obtain a signed certification from 
the subscriber confirming the sub-
scriber’s continued eligibility. If the 
subscriber’s eligibility was previously 
confirmed through an eligibility data-
base during enrollment or a prior re-
certification and the subscriber is no 
longer included in any eligibility data-
base, the eligible telecommunications 
carrier must obtain both an Annual 
Recertification Form and documenta-
tion meeting the requirements of para-
graph (b)(1)(i)(B) or (c)(1)(i)(B) from 
that subscriber to complete the proc-
ess. Eligible telecommunications car-
riers must use the Wireline Competi-
tion Bureau-approved universal Annual 
Recertification Form, except where 
state law, state regulation, a state 
Lifeline administrator, or a state agen-
cy requires eligible telecommuni-
cations carriers to use state-specific 
Lifeline recertification forms. 

(iv) In states in which the National 
Verifier has been implemented, the eli-
gible telecommunications carrier can-
not re-certify subscribers not found in 
the National Verifier by obtaining a 
certification form from the subscriber. 

(3) Where the National Verifier, state 
Lifeline administrator, or other state 
agency is responsible for re-certifi-
cation of a subscriber’s Lifeline eligi-
bility, the National Verifier, state 
Lifeline administrator, or state agency 
must confirm a subscriber’s current 
eligibility to receive a Lifeline service 
by: 

(i) Querying the appropriate eligi-
bility databases, confirming that the 
subscriber still meets the program- 
based eligibility requirements for Life-
line, and documenting the results of 
that review; or 
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(ii) Querying the appropriate income 
databases, confirming that the sub-
scriber continues to meet the income- 
based eligibility requirements for Life-
line, and documenting the results of 
that review. 

(iii) If the subscriber’s program-based 
or income-based eligibility for Lifeline 
cannot be determined by accessing one 
or more eligibility databases, then the 
National Verifier, state Lifeline admin-
istrator, or state agency must obtain a 
signed certification from the sub-
scriber confirming the subscriber’s con-
tinued eligibility. If the subscriber’s 
eligibility was previously confirmed 
through an eligibility database during 
enrollment or a prior recertification 
and the subscriber is no longer in-
cluded in any eligibility database, the 
National Verifier, state Lifeline admin-
istrator, or state agency must obtain 
both an approved Annual Recertifi-
cation Form and documentation meet-
ing the requirements of paragraph 
(b)(1)(i)(B) or (c)(1)(i)(B) from that sub-
scriber to complete the certification 
process. Entities responsible for re-cer-
tification under this section must use 
the Wireline Competition Bureau-ap-
proved universal Annual Recertifi-
cation Form, except where state law, 
state regulation, a state Lifeline ad-
ministrator, or a state agency requires 
eligible telecommunications carriers to 
use state-specific Lifeline recertifi-
cation forms, or where the National 
Verifier Recertification Form is re-
quired. 

(4) Where the National Verifier, state 
Lifeline administrator, or other state 
agency is responsible for re-certifi-
cation of subscribers’ Lifeline eligi-
bility, the National Verifier, state 
Lifeline administrator, or other state 
agency must provide to each eligible 
telecommunications carrier the results 
of its annual re-certification efforts 
with respect to that eligible tele-
communications carrier’s subscribers. 

(5) If an eligible telecommunications 
carrier is unable to re-certify a sub-
scriber or has been notified by the Na-
tional Verifier, a state Lifeline admin-
istrator, or other state agency that it 
is unable to re-certify a subscriber, the 
eligible telecommunications carrier 
must comply with the de-enrollment 

requirements provided for in 
§ 54.405(e)(4). 

(g) One-Per-Household Worksheet. If 
the prospective subscriber shares an 
address with one or more existing Life-
line subscribers according to the Na-
tional Lifeline Accountability Data-
base or National Verifier, the prospec-
tive subscriber must complete a form 
certifying compliance with the one- 
per-household rule upon initial enroll-
ment. Eligible telecommunications 
carriers must fulfill the requirement in 
this paragraph (g) by using the House-
hold Worksheet, as provided by the 
Wireline Competition Bureau. Where 
state law, state regulation, a state 
Lifeline administrator, or a state agen-
cy requires eligible telecommuni-
cations carriers to use state-specific 
Lifeline enrollment forms, eligible 
telecommunications carriers may use 
those forms in place of the Commis-
sion’s Household Worksheet. At re-cer-
tification, if there are changes to the 
subscriber’s household that would pre-
vent the subscriber from accurately 
certifying to paragraph (d)(3)(vi) of this 
section, then the subscriber must com-
plete a new Household Worksheet. Eli-
gible telecommunications carriers 
must mark subscribers as having com-
pleted a Household Worksheet in the 
National Lifeline Accountability Data-
base if and only if the subscriber shares 
an address with an existing Lifeline 
subscriber, as reported by the National 
Lifeline Accountability Database. 

(h) National Verifier transition. As the 
National Verifier is implemented in a 
state, the obligations in paragraphs (b) 
through (g) of this section with respect 
to the National Verifier and eligible 
telecommunications carriers will also 
take effect. 

[77 FR 12970, Mar. 2, 2012, as amended at 77 
FR 38534, June 28, 2012; 78 FR 40970, July 9, 
2013; 80 FR 40935, July 14, 2015; 81 FR 33093, 
May 24, 2016; 83 FR 2085, Jan. 16, 2018; 84 FR 
71328, Dec. 27, 2019] 

§ 54.411 [Reserved] 

§ 54.412 Off reservation Tribal lands 
designation process. 

(a) The Commission’s Wireline Com-
petition Bureau and the Office of Na-
tive Affairs and Policy may, upon re-
ceipt of a request made in accordance 
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with the requirements of this section, 
designate as Tribal lands, for the pur-
poses of the Lifeline and Tribal Link 
Up program, areas or communities that 
fall outside the boundaries of existing 
Tribal lands but which maintain the 
same characteristics as lands identified 
as Tribal lands defined as in § 54.400(e). 

(b) A request for designation must be 
made to the Commission by a duly au-
thorized official of a federally recog-
nized American Indian Tribe or Alaska 
Native Village. 

(c) A request for designation must 
clearly describe a defined geographical 
area for which the requesting party 
seeks designation as Tribal lands. 

(d) A request for designation must 
demonstrate the Tribal character of 
the area or community. 

(e) A request for designation must 
provide sufficient evidence of a nexus 
between the area or community and 
the Tribe, and describe in detail how 
program support to the area or commu-
nity would aid the Tribe in serving the 
needs and interests of its citizens and 
further the Commission’s goal of in-
creasing telecommunications access on 
Tribal lands. 

(f) Upon designation by the Wireline 
Competition Bureau and the Office of 
Native Affairs and Policy, the area or 
community described in the designa-
tion shall be considered Tribal lands 
for the purposes of this subpart. 

[77 FR 12972, Mar. 2, 2012, as amended at 77 
FR 38534, June 28, 2012] 

§ 54.413 Link Up for Tribal lands. 
(a) Definition. For purposes of this 

subpart, the term ‘‘Tribal Link Up’’ 
means an assistance program for eligi-
ble residents of Tribal lands seeking 
telecommunications service from a 
telecommunications carrier that is re-
ceiving high-cost support on Tribal 
lands, pursuant to subpart D of this 
part, that provides: 

(1) A 100 percent reduction, up to 
$100, of the customary charge for com-
mencing telecommunications service 
for a single telecommunications con-
nection at a subscriber’s principal 
place of residence imposed by an eligi-
ble telecommunications carrier that is 
also receiving high-cost support on 
Tribal lands, pursuant to subpart D of 
this part. For purposes of this subpart, 

a ‘‘customary charge for commencing 
telecommunications service’’’ is the or-
dinary charge an eligible telecommuni-
cations carrier imposes and collects 
from all subscribers to initiate service 
with that eligible telecommunications 
carrier. A charge imposed only on 
qualifying low-income consumers to 
initiate service is not a customary 
charge for commencing telecommuni-
cations service. Activation charges 
routinely waived, reduced, or elimi-
nated with the purchase of additional 
products, services, or minutes are not 
customary charges eligible for uni-
versal service support; and 

(2) A deferred schedule of payments 
of the customary charge for com-
mencing telecommunications service 
for a single telecommunications con-
nection at a subscriber’s principal 
place of residence imposed by an eligi-
ble telecommunications carrier that is 
also receiving high-cost support on 
Tribal lands, pursuant to subpart D of 
this part, for which the eligible resi-
dent of Tribal lands does not pay inter-
est. The interest charges not assessed 
to the eligible resident of Tribal lands 
shall be for a customary charge for 
connecting telecommunications service 
of up to $200 and such interest charges 
shall be deferred for a period not to ex-
ceed one year. 

(b) An eligible resident of Tribal 
lands may receive the benefit of the 
Tribal Link Up program for a second or 
subsequent time only for otherwise 
qualifying commencement of tele-
communications service at a principal 
place of residence with an address dif-
ferent from the address for which Trib-
al Link Up assistance was provided pre-
viously. 

[88 FR 34782, May 31, 2023] 

§ 54.414 Reimbursement for Tribal 
Link Up. 

(a) Eligible telecommunications car-
riers that are receiving high-cost sup-
port, pursuant to subpart D of this 
part, may receive universal service 
support reimbursement for the reduc-
tion in their customary charge for 
commencing telecommunications serv-
ice and for providing a deferred sched-
ule for payment of the customary 
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charge for commencing telecommuni-
cations services for which the sub-
scriber does not pay interest, in con-
formity with § 54.413. 

(b) In order to receive universal sup-
port reimbursement for providing Trib-
al Link Up, eligible telecommuni-
cations carriers must follow the proce-
dures set forth in § 54.410 to determine 
an eligible resident of Tribal lands’ ini-
tial eligibility for Tribal Link Up. Eli-
gible telecommunications carriers 
must obtain a certification form from 
each eligible resident of Tribal lands 
that complies with § 54.410 prior to en-
rolling him or her in Tribal Link Up. 

(c) In order to receive universal serv-
ice support reimbursement for pro-
viding Tribal Link Up, eligible tele-
communications carriers must keep ac-
curate records of the reductions in 
their customary charge for com-
mencing telecommunications service 
and for providing a deferred schedule 
for payment of the charges assessed for 
commencing service for which the sub-
scriber does not pay interest, in con-
formity with § 54.413. Such records shall 
be kept in the form directed by the Ad-
ministrator and provided to the Ad-
ministrator at intervals as directed by 
the Administrator or as provided in 
this subpart. The reductions in the cus-
tomary charge for which the eligible 
telecommunications carrier may re-
ceive reimbursement shall include only 
the difference between the carrier’s 
customary connection or interest 
charges and the charges actually as-
sessed to the subscriber receiving Life-
line services. 

[77 FR 12973, Mar. 2, 2012, as amended at 88 
FR 34783, May 31, 2023] 

§ 54.416 Annual certifications by eligi-
ble telecommunications carriers. 

(a) Eligible telecommunications carrier 
certifications. Eligible telecommuni-
cations carriers are required to make 
and submit to the Administrator the 
following annual certifications, under 
penalty of perjury, relating to the Life-
line program: 

(1) An officer of each eligible tele-
communications carrier must certify 
that the carrier has policies and proce-
dures in place to ensure that its Life-
line subscribers are eligible to receive 
Lifeline services. Each eligible tele-

communications carrier must make 
this certification annually to the Ad-
ministrator as part of the carrier’s sub-
mission of annual re-certification data 
pursuant to this section. In instances 
where an eligible telecommunications 
carrier confirms consumer eligibility 
by relying on income or eligibility 
databases, as defined in 
§ 54.410(b)(1)(i)(A) or (c)(1)(i)(A), the rep-
resentative must attest annually as to 
what specific data sources the eligible 
telecommunications carrier used to 
confirm eligibility. 

(2) An officer of the eligible tele-
communications carrier must certify 
that the carrier is in compliance with 
all federal Lifeline certification proce-
dures. Eligible telecommunications 
carriers must make this certification 
annually to the Administrator as part 
of the carrier’s submission of re-certifi-
cation data pursuant to this section. 

(3) An officer of the eligible tele-
communications carrier must certify 
that the carrier is in compliance with 
the minimum service levels set forth in 
§ 54.408. Eligible telecommunications 
carriers must make this certification 
annually to the Administrator as part 
of the carrier’s submission of re-certifi-
cation data pursuant to this section. 

(b) All eligible telecommunications 
carriers must annually provide the re-
sults of their re-certification efforts, 
performed pursuant to § 54.410(f), to the 
Commission and the Administrator. El-
igible telecommunications carriers des-
ignated as such by one or more states 
pursuant to § 54.201 must also provide, 
on an annual basis, the results of their 
re-certification efforts to state com-
missions for subscribers residing in 
those states where the state designated 
the eligible telecommunications car-
rier. Eligible telecommunications car-
riers must also provide their annual re- 
certification results for subscribers re-
siding on Tribal lands to the relevant 
Tribal governments. 

(c) States that mandate Lifeline sup-
port may impose additional standards 
on eligible telecommunications car-
riers operating in their states to ensure 
compliance with state Lifeline pro-
grams. 

[77 FR 12973, Mar. 2, 2012, as amended at 77 
FR 38534, June 28, 2012; 81 FR 33094, May 24, 
2016] 
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§ 54.417 Recordkeeping requirements. 
(a) Eligible telecommunications car-

riers must maintain records to docu-
ment compliance with all Commission 
and state requirements governing the 
Lifeline and Tribal Link Up program 
for the three full preceding calendar 
years and provide that documentation 
to the Commission or Administrator 
upon request. Eligible telecommuni-
cations carriers must maintain the 
documentation required in §§ 54.404 
(b)(11), 54.410(b), 54.410 (c), 54.410(d), and 
54.410(f) for as long as the subscriber re-
ceives Lifeline service from that eligi-
ble telecommunications carrier, but for 
no less than the three full preceding 
calendar years. 

(b) Prior to the effective date of the 
rules, if an eligible telecommuni-
cations carrier provides Lifeline dis-
counted wholesale services to a re-
seller, it must obtain a certification 
from that reseller that it is complying 
with all Commission requirements gov-
erning the Lifeline and Tribal Link Up 
program. Beginning on the effective 
date of the rules, the eligible tele-
communications carrier must retain 
the reseller certification for the three 
full preceding calendar years and pro-
vide that documentation to the Com-
mission or Administrator upon request. 

(c) Non-eligible telecommunications 
carrier resellers that purchased Life-
line discounted wholesale services to 
offer discounted services to low-income 
consumers prior to the effective date of 
the rules, must maintain records to 
document compliance with all Commis-
sion requirements governing the Life-
line and Tribal Link Up program for 
the three full preceding calendar years 
and provide that documentation to the 
Commission or Administrator upon re-
quest. 

[80 FR 40935, July 14, 2015] 

§ 54.419 Validity of electronic signa-
tures. 

(a) For the purposes of this subpart, 
an electronic signature, defined by the 
Electronic Signatures in Global and 
National Commerce Act, as an elec-
tronic sound, symbol, or process, at-
tached to or logically associated with a 
contract or other record and executed 
or adopted by a person with the intent 

to sign the record, has the same legal 
effect as a written signature. 

(b) For the purposes of this subpart, 
an electronic record, defined by the 
Electronic Signatures in Global and 
National Commerce Act as a contract 
or other record created, generated, 
sent, communicated, received, or 
stored by electronic means, constitutes 
a record. 

[77 FR 12974, Mar. 2, 2012] 

§ 54.420 Low income program audits. 
(a) Independent audit requirements for 

eligible telecommunications carriers. Eli-
gible telecommunications carriers 
identified by USAC must obtain a 
third-party biennial audit of their com-
pliance with the rules in this subpart. 
Such engagements shall be agreed upon 
performance attestations to assess the 
company’s overall compliance with the 
rules in this subpart and the company’s 
internal controls regarding the regu-
latory requirements in this subpart. 

(1) Eligible telecommunications car-
riers will be selected for audit based on 
risk-based criteria developed by USAC 
and approved by the Office of Managing 
Director and the Wireline Competition 
Bureau. 

(2) The initial audit must be com-
pleted one year after the Commission 
issues a standardized audit plan out-
lining the scope of the engagement and 
the extent of compliance testing to be 
performed by third-party auditors and 
shall be conducted every two years 
thereafter, unless directed otherwise 
by the Commission. The following min-
imum requirements shall apply: 

(i) The audit must be conducted by a 
licensed certified public accounting 
firm that is independent of the carrier. 

(ii) The engagement shall be con-
ducted consistent with government ac-
counting standards (GAGAS). 

(3) The certified public accounting 
firm shall submit to the Commission 
any rule interpretations necessary to 
complete the biennial audit, and the 
Administrator shall notify all firms 
subject to the biennial audit require-
ment of such requests. The audit issue 
will be noted, but not held as a nega-
tive finding, in future audit reports for 
all carriers subject to this requirement 
unless and until guidance has been pro-
vided by the Commission. 
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(4) Within 60 days after completion of 
the audit work, but prior to finaliza-
tion of the report, the third party audi-
tor shall submit a draft of the audit re-
port to the Commission and the Ad-
ministrator, who shall be deemed au-
thorized users of such reports. Final-
ized audit reports must be provided to 
the Commission, the Administrator, 
and relevant states and Tribal govern-
ments within 30 days of the issuance of 
the final audit report. The reports will 
not be considered or deemed confiden-
tial. 

(5) Delegated authority. The Wireline 
Competition Bureau and the Office of 
Managing Director have delegated au-
thority to perform the functions speci-
fied in paragraphs (a)(2) and (a)(3) of 
this section. 

(b) Audit requirements for new eligible 
telecommunications carriers. After a 
company is designated for the first 
time in any state or territory, the Ad-
ministrator will audit that new eligible 
telecommunications carrier to assess 
its overall compliance with the rules in 
this subpart and the company’s inter-
nal controls regarding these regulatory 
requirements. This audit should be 
conducted within the carrier’s first 
twelve months of seeking federal low- 
income Universal Service Fund sup-
port, unless otherwise determined by 
the Office of Managing Director. 

[77 FR 12974, Mar. 2, 2012, as amended at 77 
FR 38534, June 28, 2012; 81 FR 33094, May 24, 
2016; 84 FR 71329, Dec. 27, 2019] 

§ 54.422 Annual reporting for eligible 
telecommunications carriers that 
receive low-income support. 

(a) In order to receive support under 
this subpart, an eligible telecommuni-
cations carrier must annually report: 

(1) The company name, names of the 
company’s holding company, operating 
companies and affiliates, and any 
branding (a ‘‘dba,’’ or ‘‘doing-business- 
as company’’ or brand designation) as 
well as relevant universal service iden-
tifiers for each such entity by Study 
Area Code. For purposes of this para-
graph, ‘‘affiliates’’ has the meaning set 
forth in section 3(2) of the Communica-
tions Act of 1934, as amended; and 

(2) Information describing the terms 
and conditions of any voice telephony 
service plans offered to Lifeline sub-

scribers, including details on the num-
ber of minutes provided as part of the 
plan, additional charges, if any, for toll 
calls, and rates for each such plan. To 
the extent the eligible telecommuni-
cations carrier offers plans to Lifeline 
subscribers that are generally available 
to the public, it may provide summary 
information regarding such plans, such 
as a link to a public Web site outlining 
the terms and conditions of such plans. 

(b) In order to receive support under 
this subpart, a common carrier that is 
designated as an eligible telecommuni-
cations carrier under section 214(e)(6) 
of the Act and does not receive support 
under subpart D of this part must an-
nually provide: 

(1) Detailed information on any out-
age in the prior calendar year, as that 
term is defined in 47 CFR 4.5, of at 
least 30 minutes in duration for each 
service area in which the eligible tele-
communications carrier is designated 
for any facilities it owns, operates, 
leases, or otherwise utilizes that poten-
tially affect 

(i) At least ten percent of the end 
users served in a designated service 
area; or 

(ii) A 911 special facility, as defined 
in 47 CFR 4.5(e). 

(iii) Specifically, the eligible tele-
communications carrier’s annual re-
port must include information detail-
ing: 

(A) The date and time of onset of the 
outage; 

(B) A brief description of the outage 
and its resolution; 

(C) The particular services affected; 
(D) The geographic areas affected by 

the outage; 
(E) Steps taken to prevent a similar 

situation in the future; and 
(F) The number of customers af-

fected. 
(2) The number of complaints per 

1,000 connections (fixed or mobile) in 
the prior calendar year; 

(3) Certification of compliance with 
applicable minimum service standards, 
as set forth in § 54.408, service quality 
standards, and consumer protection 
rules; 

(4) Certification that the carrier is 
able to function in emergency situa-
tions as set forth in § 54.202(a)(2). 
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(c) All reports required by this sec-
tion must be filed with the Office of the 
Secretary of the Commission, and with 
the Administrator. Such reports must 
also be filed with the relevant state 
commissions and the relevant author-
ity in a U.S. territory or Tribal govern-
ments, as appropriate. 

[77 FR 38534, June 28, 2012, as amended at 81 
FR 33095, May 24, 2016] 

§ 54.423 Budget. 
(a) Amount of the annual budget. The 

initial annual budget on federal uni-
versal support for the Lifeline program 
shall be $2.25 billion. 

(1) Inflation increase. In funding year 
2016 and subsequent funding years, the 
$2.25 billion funding cap on federal uni-
versal service support for Lifeline shall 
be automatically increased annually to 
take into account increases in the rate 
of inflation as calculated in paragraph 
(a)(2) of this section. 

(2) Increase calculation. To measure 
increases in the rate of inflation for 
the purposes of paragraph (a) of this 
section, the Commission shall use the 
Consumer Price Index for all items 
from the Department of Labor, Bureau 
of Labor Statistics. To compute the an-
nual increase as required by this para-
graph (a), the percentage increase in 
the Consumer Price Index from the pre-
vious year will be used. For instance, 
the annual increase in the Consumer 
Price Index from 2015 to 2016 would be 
used for the 2017 funding year. The in-
crease shall be rounded to the nearest 
0.1 percent by rounding 0.05 percent and 
above to the next higher 0.1 percent 
and otherwise rounding to the next 
lower 0.1 percent. This percentage in-
crease shall be added to the amount of 
the annual funding cap from the pre-
vious funding year. If the yearly aver-
age Consumer Price Index decreases or 
stays the same, the annual funding cap 
shall remain the same as the previous 
year. 

(3) The Wireline Competition Bureau 
shall issue a public notice on or before 
July 31 containing the results of the 
calculations described in § 54.403(a)(2) 
and setting the budget for the upcom-
ing year beginning on January 1. 

(b) If spending in the Lifeline pro-
gram meets or exceeds 90 percent of the 
Lifeline budget in a calendar year, the 

Wireline Competition Bureau shall pre-
pare a report evaluating program dis-
bursements and describing the reasons 
for the program’s growth along with 
any other information relevant to the 
operation of the Lifeline program. The 
Bureau shall submit the report to the 
Commission by July 31st of the fol-
lowing year. 

[81 FR 33095, May 24, 2016] 

EFFECTIVE DATE NOTE: At 81 FR 33095, May 
24, 2016, § 54.423 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

Subpart F—Universal Service 
Support for Schools and Libraries 

§ 54.500 Terms and definitions. 

Basic maintenance. A service is eligi-
ble for support as a ‘‘basic mainte-
nance’’ service if, but for the mainte-
nance at issue, the internal connection 
would not function and serve its in-
tended purpose with the degree of reli-
ability ordinarily provided in the mar-
ketplace to entities receiving such 
services. Basic maintenance services do 
not include services that maintain 
equipment that is not supported by E- 
rate or that enhance the utility of 
equipment beyond the transport of in-
formation, or diagnostic services in ex-
cess of those necessary to maintain the 
equipment’s ability to transport infor-
mation. 

Billed entity. A ‘‘billed entity’’ is the 
entity that remits payment to service 
providers for services rendered to eligi-
ble schools and libraries. 

Consortium. A ‘‘consortium’’ is any 
local, statewide, regional, or interstate 
cooperative association of schools and/ 
or libraries eligible for E-rate support 
that seeks competitive bids for eligible 
services or funding for eligible services 
on behalf of some or all of its members. 
A consortium may also include health 
care providers eligible under subpart G 
of this part, and public sector (govern-
mental) entities, including, but not 
limited to, state colleges and state uni-
versities, state educational broad-
casters, counties, and municipalities, 
although such entities are not eligible 
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for support. Eligible schools and librar-
ies may not join consortia with ineli-
gible private sector members unless 
the pre-discount prices of any services 
that such consortium receives are gen-
erally tariffed rates. 

Educational purposes. For purposes of 
this subpart, activities that are inte-
gral, immediate, and proximate to the 
education of students, or in the case of 
libraries, integral, immediate and 
proximate to the provision of library 
services to library patrons, qualify as 
‘‘educational purposes.’’ Activities that 
occur on library or school property are 
presumed to be integral, immediate, 
and proximate to the education of stu-
dents or the provision of library serv-
ices to library patrons. 

Elementary school. An ‘‘elementary 
school’’ means an elementary school as 
defined in 20 U.S.C. 7801(18), a non-prof-
it institutional day or residential 
school, including a public elementary 
charter school, that provides elemen-
tary education, as determined under 
state law. 

Internal connections. A service is eli-
gible for support as a component of an 
institution’s ‘‘internal connections’’ if 
such service is necessary to transport 
or distribute broadband within one or 
more instructional buildings of a single 
school campus or within one or more 
non-administrative buildings that com-
prise a single library branch. 

Library. A ‘‘library’’ includes: 
(1) A public library; 
(2) A public elementary school or sec-

ondary school library; 
(3) A Tribal library; 
(4) An academic library; 
(5) A research library, which for the 

purpose of this section means a library 
that: 

(i) Makes publicly available library 
services and materials suitable for 
scholarly research and not otherwise 
available to the public; and 

(ii) Is not an integral part of an insti-
tution of higher education; and 

(6) A private library, but only if the 
state in which such private library is 
located determines that the library 
should be considered a library for the 
purposes of this definition. 

Library consortium. A ‘‘library consor-
tium’’ is any local, statewide, regional, 
or interstate cooperative association of 

libraries that provides for the system-
atic and effective coordination of the 
resources of schools, public, academic, 
and special libraries and information 
centers, for improving services to the 
clientele of such libraries. For the pur-
poses of these rules, references to li-
brary will also refer to library consor-
tium. 

Lowest corresponding price. ‘‘Lowest 
corresponding price’’ is the lowest 
price that a service provider charges to 
non-residential customers who are 
similarly situated to a particular 
school, library, or library consortium 
for similar services. 

Managed internal broadband services. 
A service is eligible for support as 
‘‘managed internal broadband services’’ 
if provided by a third party for the op-
eration, management, and monitoring 
of the eligible components of a school 
or library local area network (LAN) 
and/or wireless LAN. 

Master contract. A ‘‘master contract’’ 
is a contract negotiated with a service 
provider by a third party, the terms 
and conditions of which are then made 
available to an eligible school, library, 
rural health care provider, or consor-
tium that purchases directly from the 
service provider. 

Minor contract modification. A ‘‘minor 
contract modification’’ is a change to a 
universal service contract that is with-
in the scope of the original contract 
and has no effect or merely a negligible 
effect on price, quantity, quality, or 
delivery under the original contract. 

National school lunch program. The 
‘‘national school lunch program’’ is a 
program administered by the U.S. De-
partment of Agriculture and state 
agencies that provides free or reduced 
price lunches to economically dis-
advantaged children. A child whose 
family income is between 130 percent 
and 185 percent of applicable family 
size income levels contained in the 
nonfarm poverty guidelines prescribed 
by the Office of Management and Budg-
et is eligible for a reduced price lunch. 
A child whose family income is 130 per-
cent or less of applicable family size in-
come levels contained in the nonfarm 
income poverty guidelines prescribed 
by the Office of Management and Budg-
et is eligible for a free lunch. 
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Pre-discount price. The ‘‘pre-discount 
price’’ means, in this subpart, the price 
the service provider agrees to accept as 
total payment for its telecommuni-
cations or information services. This 
amount is the sum of the amount the 
service provider expects to receive 
from the eligible school or library and 
the amount it expects to receive as re-
imbursement from the universal serv-
ice support mechanisms for the dis-
counts provided under this subpart. 

Secondary school. A ‘‘secondary 
school’’ means a secondary school as 
defined in 20 U.S.C. 7801(38), a non-prof-
it institutional day or residential 
school, including a public secondary 
charter school, that provides secondary 
education, as determined under state 
law except that the term does not in-
clude any education beyond grade 12. 

State telecommunications network. A 
‘‘state telecommunications network’’ 
is a state government entity that pro-
cures, among other things, tele-
communications offerings from mul-
tiple service providers and bundles 
such offerings into packages available 
to schools, libraries, or rural health 
care providers that are eligible for uni-
versal service support, or a state gov-
ernment entity that provides, using its 
own facilities, such telecommuni-
cations offerings to such schools, li-
braries, and rural health care pro-
viders. 

Tribal. An entity is ‘‘Tribal’’ for pur-
poses of E-Rate funding if it is a school 
operated by or receiving funding from 
the Bureau of Indian Education (BIE), 
or if it is a school or library operated 
by any Tribe, Band, Nation, or other 
organized group or community, includ-
ing any Alaska native village, regional 
corporation, or village corporation (as 
defined in, or established pursuant to, 
the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.)) that is rec-
ognized as eligible for the special pro-
grams and services provided by the 
United States to Indians because of 
their status as Indians. 

Voice services. ‘‘Voice services’’ in-
clude local phone service, long distance 
service, plain old telephone service 
(POTS), radio loop, 800 service, sat-
ellite telephone, shared telephone serv-
ice, Centrex, wireless telephone service 
such as cellular, interconnected voice 

over Internet protocol (VoIP), and the 
circuit capacity dedicated to providing 
voice services. 

Wide area network. For purposes of 
this subpart, a ‘‘wide area network’’ is 
a voice or data network that provides 
connections from one or more com-
puters within an eligible school or li-
brary to one or more computers or net-
works that are external to such eligible 
school or library. Excluded from this 
definition is a voice or data network 
that provides connections between or 
among instructional buildings of a sin-
gle school campus or between or among 
non-administrative buildings of a sin-
gle library branch. 

[63 FR 2128, Jan. 13, 1998, as amended at 68 
FR 36942, June 20, 2003; 76 FR 56302, Sept. 13, 
2011; 79 FR 49197, Aug. 19, 2014; 79 FR 68634, 
Nov. 18, 2014; 87 FR 8210, Feb. 14, 2022; 88 FR 
55409, Aug. 15, 2023] 

§ 54.501 Eligible recipients. 

(a) Schools. (1) Only schools meeting 
the statutory definition of ‘‘elemen-
tary school’’ or ‘‘secondary school’’ as 
defined in § 54.500 of this subpart, and 
not excluded under paragraphs (a)(2) or 
(3) of this section shall be eligible for 
discounts on telecommunications and 
other supported services under this 
subpart. 

(2) Schools operating as for-profit 
businesses shall not be eligible for dis-
counts under this subpart. 

(3) Schools with endowments exceed-
ing $50,000,000 shall not be eligible for 
discounts under this subpart. 

(b) Libraries. (1) Only libraries eligi-
ble for assistance from a State library 
administrative agency under the Li-
brary Services and Technology Act (20 
U.S.C. 9122) and not excluded under 
paragraph (b)(2) or (3) of this section 
shall be eligible for discounts under 
this subpart. 

(2) Except as provided in paragraph 
(b)(4) of this section, a library’s eligi-
bility for universal service funding 
shall depend on its funding as an inde-
pendent entity. Only libraries whose 
budgets are completely separate from 
any schools (including, but not limited 
to, elementary and secondary schools, 
colleges, and universities) shall be eli-
gible for discounts as libraries under 
this subpart. 
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(3) Libraries operating as for-profit 
businesses shall not be eligible for dis-
counts under this subpart. 

(4) A Tribal college or university li-
brary that serves as a public library by 
having dedicated library staff, regular 
hours, and a collection available for 
public use in its community shall be el-
igible for discounts under this subpart. 

(c) Consortia. 
(1) For consortia, discounts under 

this subpart shall apply only to the 
portion of eligible telecommunications 
and other supported services used by 
eligible schools and libraries. 

(2) Service providers shall keep and 
retain records of rates charged to and 
discounts allowed for eligible schools 
and libraries—on their own or as part 
of a consortium. Such records shall be 
available for public inspection. 

[62 FR 32948, June 17, 1997, as amended at 63 
FR 2129, Jan. 13, 1998; 68 FR 36942, June 20, 
2003; 75 FR 75411, Dec. 3, 2010; 76 FR 56302, 
Sept. 13, 2011; 79 FR 49198, Aug. 19, 2014; 79 FR 
68634, Nov. 18, 2014; 87 FR 8210, Feb. 14, 2022; 
88 FR 55409, Aug. 15, 2023] 

§ 54.502 Eligible services. 
(a) Supported services. All supported 

services are listed in the Eligible Serv-
ices List as updated annually in ac-
cordance with paragraph (d) of this sec-
tion. The services in this subpart will 
be supported in addition to all reason-
able charges that are incurred by tak-
ing such services, such as state and fed-
eral taxes. Charges for termination li-
ability, penalty surcharges, and other 
charges not included in the cost of tak-
ing such service shall not be covered by 
the universal service support mecha-
nisms. The supported services fall 
within the following general cat-
egories: 

(1) Category one. Telecommunications 
services, telecommunications, and 
Internet access, as defined in § 54.5 and 
described in the Eligible Services List 
are category one supported services. 

(2) Category two. Internal connec-
tions, basic maintenance and managed 
internal broadband services as defined 
in § 54.500 and described in the Eligible 
Services List are category two sup-
ported services. 

(b) Funding years 2015–2019. Libraries, 
schools, or school districts with 
schools that receive funding for cat-

egory two services in any of the fund-
ing years between 2015 and 2019 shall be 
eligible for support for category two 
services pursuant to paragraphs (b)(1) 
through (6) of this section. 

(1) Five-year budget. Each eligible 
school or library shall be eligible for a 
budgeted amount of support for cat-
egory two services over a five-year 
funding cycle beginning the first fund-
ing year support is received. Excluding 
support for internal connections re-
ceived prior to funding year 2015, each 
school or library shall be eligible for 
the total available budget less any sup-
port received for category two services 
in the prior funding years of that 
school’s or library’s five-year funding 
cycle. The budgeted amounts and the 
funding floor shall be adjusted for in-
flation annually in accordance with 
§ 54.507(a)(2). 

(2) School budget. Each eligible school 
shall be eligible for support for cat-
egory two services up to a pre-discount 
price of $150 per student over a five- 
year funding cycle. Applicants shall 
provide the student count per school, 
calculated at the time that the dis-
count is calculated each funding year. 
New schools may estimate the number 
of students, but shall repay any sup-
port provided in excess of the max-
imum budget based on student enroll-
ment the following funding year. 

(3) Library budget. Each eligible li-
brary shall be eligible for support for 
category two services, up to a pre-dis-
count price of $2.30 per square foot over 
a five-year funding cycle. Libraries 
shall provide the total area for all 
floors, in square feet, of each library 
outlet separately, including all areas 
enclosed by the outer walls of the li-
brary outlet and occupied by the li-
brary, including those areas off-limits 
to the public. 

(4) Funding floor. Each eligible school 
and library will be eligible for support 
for category two services up to at least 
a pre-discount price of $9,200 over five 
funding years. 

(5) Requests. Applicants shall request 
support for category two services for 
each school or library based on the 
number of students per school building 
or square footage per library building. 
Category two funding for a school or li-
brary may not be used for another 
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school or library. If an applicant re-
quests less than the maximum budget 
available for a school or library, the 
applicant may request the remaining 
balance in a school’s or library’s cat-
egory two budget in subsequent fund-
ing years of a five year cycle. The costs 
for category two services shared by 
multiple eligible entities shall be di-
vided reasonably between each of the 
entities for which support is sought in 
that funding year. 

(6) Non-instructional buildings. Sup-
port is not available for category two 
services provided to or within non-in-
structional school buildings or sepa-
rate library administrative buildings 
unless those category two services are 
essential for the effective transport of 
information to or within one or more 
instructional buildings of a school or 
non-administrative library buildings, 
or the Commission has found that the 
use of those services meets the defini-
tion of educational purpose, as defined 
in § 54.500. When applying for category 
two support for eligible services to a 
non-instructional school building or li-
brary administrative building, the ap-
plicant shall allocate the cost of pro-
viding services to one or more of the el-
igible school or library buildings that 
benefit from those services being pro-
vided. 

(c) Funding year 2020. Libraries, 
schools, or school districts with 
schools that receive funding for cat-
egory two services in funding year 2020 
shall be eligible for support for cat-
egory two services pursuant to para-
graphs (c)(1) through (6) of this section. 

(1) Six-year funding cycle. Each eligi-
ble school or library shall be eligible 
for a budgeted amount of support for 
category two services over a six-year 
funding cycle. Each school or library 
shall be eligible for the total available 
budget less the pre-discount amount of 
any support received for category two 
services in the prior funding years of 
that school’s or library’s six-year fund-
ing cycle. 

(2) School budget. Each eligible school 
shall be eligible for support for cat-
egory two services up to a pre-discount 
price of $150 plus an additional pro-
rated 20% (adjusted for inflation dating 
back to funding year 2015) over six 
funding years that will be completed at 

the end of funding year 2020. Applicants 
shall provide the student count per 
school, calculated at the time that the 
discount is calculated each funding 
year. New schools may estimate the 
number of students but shall repay any 
support provided in excess of the max-
imum budget based on student enroll-
ment the following funding year. 

(3) Library budget. Each eligible li-
brary located within the Institute of 
Museum and Library Services locale 
codes of ‘‘11—City, Large,’’ defined as a 
territory inside an urbanized area and 
inside a principal city with a popu-
lation of 250,000 or more, ‘‘12—City, 
Midsize,’’ defined as a territory inside 
an urbanized area and inside a prin-
cipal city with a population less than 
250,000 and greater than or equal to 
100,000, or ‘‘21—Suburb, Large,’’ defined 
as a territory outside a principal city 
and inside an urbanized area with pop-
ulation of 250,000 or more, shall be eli-
gible for support for category two serv-
ices, up to a pre-discount price of $5.00 
per square foot plus an additional pro-
rated 20% (adjusted for inflation dating 
back to funding year 2015) over six 
funding years that will be completed at 
the end of funding year 2020. All other 
eligible libraries shall be eligible for 
support for category two services, up 
to a pre-discount price of $2.30 per 
square foot plus an additional prorated 
20% (adjusted for inflation dating back 
to funding year 2015) over a six-year 
funding cycle that will be completed at 
the end of funding year 2020. Libraries 
shall provide the total area for all 
floors, in square feet, of each library 
outlet separately, including all areas 
enclosed by the outer walls of the li-
brary outlet and occupied by the li-
brary, including those areas off-limits 
to the public. 

(4) Funding floor. Each eligible school 
and library will be eligible for support 
for category two services of at least a 
pre-discount price of $9,200 plus an ad-
ditional prorated 20% (adjusted for in-
flation dating back to funding year 
2015) over six funding years that will be 
completed at the end of funding year 
2020. 

(5) Requests. Applicants shall request 
support for category two services for 
each school or library based on the 
number of students per school building 
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or square footage per library building. 
Category two funding for a school or li-
brary may not be used for another 
school or library. The costs for cat-
egory two services shared by multiple 
eligible entities shall be divided rea-
sonably between each of the entities 
for which support is sought in that 
funding year. 

(6) Non-instructional buildings. Sup-
port is not available for category two 
services provided to or within non-in-
structional school buildings or sepa-
rate library administrative buildings 
unless those category two services are 
essential for the effective transport of 
information to or within one or more 
instructional buildings of a school or 
non-administrative library buildings, 
or the Commission has found that the 
use of those services meets the defini-
tion of educational purpose, as defined 
in § 54.500. When applying for category 
two support for eligible services to a 
non-instructional school building or li-
brary administrative building, the ap-
plicant shall allocate the cost of pro-
viding services to one or more of the el-
igible school or library buildings that 
benefit from those services being pro-
vided. 

(d) Funding year 2021 and beyond. 
Schools, school districts, libraries, and 
library systems shall be eligible for 
support for category two services pur-
suant to the five-year budgets de-
scribed in paragraphs (d)(1) through (6) 
of this section. 

(1) Fixed five-year funding cycle. Be-
ginning in funding year 2021, each eligi-
ble school, school district, library, or 
library system shall be eligible for a 
budgeted amount of pre-discount sup-
port for category two services over a 
five-year funding cycle that will reset 
in funding year 2026 and subsequently, 
after every five funding years. Each 
school, school district, library, or li-
brary system shall be eligible for the 
total available budget less the pre-dis-
count amount of any support received 
for category two services in the prior 
funding years of that fixed five-year 
funding cycle. 

(2) School and school district multi-
pliers. Each eligible school district and 
schools operating independently of a 
school district shall be eligible for sup-
port for category two services up to a 

pre-discount price of $167 per student 
over a five-year funding cycle. The 
amount of support will be calculated at 
the time that the discount is cal-
culated in the first funding year of the 
five-year cycle in which the applicant 
requests category two support, unless 
the school or school district elects to 
seek additional program support using 
updated enrollment numbers in subse-
quent funding years in the five-year 
cycle. School districts shall provide 
the total number of students within 
the school district. Independent char-
ter schools, private schools, and other 
eligible educational facilities that op-
erate under the control of a central ad-
ministrative agency shall provide the 
total number of students under the 
control of that agency. Schools that 
are not affiliated financially or oper-
ationally with a school district or cen-
tral administrative agency shall pro-
vide the total number of students in 
the school. 

(3) Library and library system multi-
pliers. Library systems and libraries op-
erating independently of a system shall 
be eligible for support for category two 
services, up to a pre-discount price of 
$4.50 per square foot over a five-year 
funding cycle. The amount of support 
will be calculated at the time that the 
discount is calculated in the first fund-
ing year of the five-year cycle in which 
the applicant requests category two 
support, unless the library or library 
system elects to seek additional pro-
gram support using updated square 
footage in subsequent funding years in 
the five-year cycle. Library systems 
shall provide the total area for all 
floors, in square feet, of all of its li-
brary outlets, including all areas en-
closed by the outer walls of the library 
outlet and occupied by the library, in-
cluding those areas off-limits to the 
public. Independent libraries shall pro-
vide the total area for all floors, in 
square feet, of all areas enclosed by the 
outer walls of the library outlet and 
occupied by the library, including 
those areas off-limits to the public. 

(4) Funding floor. Each eligible school 
and library shall be eligible for support 
for category two services of at least a 
pre-discount price of $25,000 over five 
funding years. Tribal libraries shall be 
eligible for support for category two 
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services of at least a pre-discount price 
of $55,000 over five funding years. 

(5) Calculation increase. Before fund-
ing year 2026 and every subsequent 
five-year funding cycle, the Wireline 
Competition Bureau shall announce 
the multipliers and funding floor as ad-
justed for inflation at least 60 days be-
fore the start of the filing window for 
the next five-year funding cycle. The 
Bureau shall use the last four quarters 
of data on the Gross Domestic Product 
Chain-type Price Index (GDP–CPI) 
compared with the equivalent quarters 
from the beginning of the five-year 
funding cycle. The increase shall be 
rounded to the nearest 0.1 percent and 
shall be used to calculate the category 
two budget multipliers and funding 
floor for that five-year funding cycle. 
The multipliers and funding floor shall 
be rounded to the nearest cent. 

(6) Non-instructional buildings. Sup-
port is not available for category two 
services provided to or within non-in-
structional school buildings or sepa-
rate library administrative buildings 
unless those category two services are 
essential for the effective transport of 
information to or within one or more 
instructional buildings of a school or 
non-administrative library buildings, 
or the Commission has found that the 
use of those services meets the defini-
tion of educational purpose, as defined 
in § 54.500. When applying for category 
two support for eligible services within 
a non-instructional school building or 
library administrative building, the ap-
plicant shall not be required to deduct 
the cost of the non-instructional build-
ing’s use of the category two services 
or equipment. 

(e) Eligible services list process. The Ad-
ministrator shall submit by March 30 
of each year a draft list of services eli-
gible for support, based on the Commis-
sion’s rules for the following funding 
year. The Wireline Competition Bureau 
will issue a Public Notice seeking com-
ment on the Administrator’s proposed 
eligible services list. The final list of 
services eligible for support will be re-
leased at least 60 days prior to the 

opening of the application filing win-
dow for the following funding year. 

[62 FR 32948, June 17, 1997, as amended at 79 
FR 49198, Aug. 19, 2014; 79 FR 68634, Nov. 18, 
2014;80 FR 5988, Feb. 4, 2015; 84 FR 70036, Dec. 
20, 2019; 88 FR 55409, Aug. 15, 2023] 

§ 54.503 Competitive bidding require-
ments. 

(a) All entities participating in the 
schools and libraries universal service 
support program must conduct a fair 
and open competitive bidding process, 
consistent with all requirements set 
forth in this subpart. 

NOTE TO PARAGRAPH (a): The following is 
an illustrative list of activities or behaviors 
that would not result in a fair and open com-
petitive bidding process: the applicant for 
supported services has a relationship with a 
service provider that would unfairly influ-
ence the outcome of a competition or would 
furnish the service provider with inside in-
formation; someone other than the applicant 
or an authorized representative of the appli-
cant prepares, signs, and submits the FCC 
Form 470 and certification; a service pro-
vider representative is listed as the FCC 
Form 470 contact person and allows that 
service provider to participate in the com-
petitive bidding process; the service provider 
prepares the applicant’s FCC Form 470 or 
participates in the bid evaluation or vendor 
selection process in any way; the applicant 
turns over to a service provider the responsi-
bility for ensuring a fair and open competi-
tive bidding process; an applicant employee 
with a role in the service provider selection 
process also has an ownership interest in the 
service provider seeking to participate in the 
competitive bidding process; and the appli-
cant’s FCC Form 470 does not describe the 
supported services with sufficient specificity 
to enable interested service providers to sub-
mit responsive bids. 

(b) Competitive bid requirements. Ex-
cept as provided in § 54.511(c), an eligi-
ble school, library, or consortium that 
includes an eligible school or library 
shall seek competitive bids, pursuant 
to the requirements established in this 
subpart, for all services eligible for 
support under § 54.502. These competi-
tive bid requirements apply in addition 
to state and local competitive bid re-
quirements and are not intended to 
preempt such state or local require-
ments. 

(c) Posting of FCC Form 470. (1) An eli-
gible school, library, or consortium 
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that includes an eligible school or li-
brary seeking bids for eligible services 
under this subpart shall submit a com-
pleted FCC Form 470 to the Adminis-
trator to initiate the competitive bid-
ding process. The FCC Form 470 and 
any request for proposal cited in the 
FCC Form 470 shall include, at a min-
imum, the following information: 

(i) A list of specified services for 
which the school, library, or consor-
tium requests bids; 

(ii) Sufficient information to enable 
bidders to reasonably determine the 
needs of the applicant; 

(iii) To the extent an applicant seeks 
the following services or arrangements, 
an indication of the applicant’s intent 
to seek: 

(A) Construction of network facilities 
that the applicant will own; 

(B) A dark-fiber lease, indefeasible 
right of use, or other dark-fiber service 
agreement or the modulating elec-
tronics necessary to light dark fiber; or 

(C) A multi-year installment pay-
ment agreement with the service pro-
vider for the non-discounted share of 
special construction costs; 

(iv) To the extent an applicant seeks 
construction of a network that the ap-
plicant will own, the applicant must 
also solicit bids for both the services 
provided over third-party networks and 
construction of applicant-owned net-
work facilities, in the same request for 
proposals; 

(v) To the extent an applicant seeks 
bids for special construction associated 
with dark fiber or bids to lease and 
light dark fiber, the applicant must 
also solicit bids to provide the needed 
services over lit fiber; and 

(vi) To the extent an applicant seeks 
bids for equipment and maintenance 
costs associated with lighting dark 
fiber, the applicant must include these 
elements in the same FCC Form 470 as 
the dark fiber. 

(2) The FCC Form 470 shall be signed 
by a person authorized to request bids 
for eligible services for the eligible 
school, library, or consortium, includ-
ing such entities. 

(i) A person authorized to request 
bids on behalf of the entities listed on 
an FCC Form 470 shall certify under 
oath that: 

(A) The schools meet the statutory 
definition of ‘‘elementary school’’ or 
‘‘secondary school’’ as defined in 
§ 54.500 of these rules, do not operate as 
for-profit businesses, and do not have 
endowments exceeding $50 million. 

(B) The libraries or library consortia 
eligible for assistance from a State li-
brary administrative agency under the 
Library Services and Technology Act 
of 1996 do not operate as for-profit busi-
nesses and have budgets that are com-
pletely separate from any school (in-
cluding, but not limited to, elementary 
and secondary schools, colleges, and 
universities). 

(C) Support under this support mech-
anism is conditional upon the school(s) 
and library(ies) securing access to all 
of the resources, including computers, 
training, software, maintenance, inter-
nal connections, and electrical connec-
tions necessary to use the services pur-
chased effectively. 

(ii) A person authorized to both re-
quest bids and order services on behalf 
of the entities listed on an FCC Form 
470 shall, in addition to making the 
certifications listed in paragraph 
(c)(2)(i) of this section, certify under 
oath that: 

(A) The services the school, library, 
or consortium purchases at discounts 
will be used primarily for educational 
purposes and will not be sold, resold, or 
transferred in consideration for money 
or any other thing of value, except as 
allowed by § 54.513. 

(B) All bids submitted for eligible 
products and services will be carefully 
considered, with price being the pri-
mary factor, and the bid selected will 
be for the most cost-effective service 
offering consistent with § 54.511. 

(3) The Administrator shall post each 
FCC Form 470 that it receives from an 
eligible school, library, or consortium 
that includes an eligible school or li-
brary on its Web site designated for 
this purpose. 

(4) After posting on the Administra-
tor’s Web site an eligible school, li-
brary, or consortium FCC Form 470, 
the Administrator shall send confirma-
tion of the posting to the entity re-
questing service. That entity shall 
then wait at least four weeks from the 
date on which its description of serv-
ices is posted on the Administrator’s 
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Web site before making commitments 
with the selected providers of services. 
The confirmation from the Adminis-
trator shall include the date after 
which the requestor may sign a con-
tract with its chosen provider(s). 

(d) Gift restrictions. (1) Subject to 
paragraphs (d)(3) and (4) of this section, 
an eligible school, library, or consor-
tium that includes an eligible school or 
library may not directly or indirectly 
solicit or accept any gift, gratuity, 
favor, entertainment, loan, or any 
other thing of value from a service pro-
vider participating in or seeking to 
participate in the schools and libraries 
universal service program. No such 
service provider shall offer or provide 
any such gift, gratuity, favor, enter-
tainment, loan, or other thing of value 
except as otherwise provided herein. 
Modest refreshments not offered as 
part of a meal, items with little intrin-
sic value intended solely for presen-
tation, and items worth $20 or less, in-
cluding meals, may be offered or pro-
vided, and accepted by any individuals 
or entities subject to this rule, if the 
value of these items received by any in-
dividual does not exceed $50 from any 
one service provider per funding year. 
The $50 amount for any service pro-
vider shall be calculated as the aggre-
gate value of all gifts provided during a 
funding year by the individuals speci-
fied in paragraph (d)(2)(ii) of this sec-
tion. 

(2) For purposes of this paragraph: 
(i) The terms ‘‘school, library, or con-

sortium’’ include all individuals who 
are on the governing boards of such en-
tities (such as members of a school 
committee), and all employees, offi-
cers, representatives, agents, consult-
ants or independent contractors of 
such entities involved on behalf of such 
school, library, or consortium with the 
Schools and Libraries Program of the 
Universal Service Fund (E-rate Pro-
gram), including individuals who pre-
pare, approve, sign or submit E-rate 
applications, or other forms related to 
the E-rate Program, or who prepare 
bids, communicate or work with E-rate 
service providers, E-rate consultants, 
or with USAC, as well as any staff of 
such entities responsible for moni-
toring compliance with the E-rate Pro-
gram; and 

(ii) The term ‘‘service provider’’ in-
cludes all individuals who are on the 
governing boards of such an entity 
(such as members of the board of direc-
tors), and all employees, officers, rep-
resentatives, agents, or independent 
contractors of such entities. 

(3) The restrictions set forth in this 
paragraph shall not be applicable to 
the provision of any gift, gratuity, 
favor, entertainment, loan, or any 
other thing of value, to the extent 
given to a family member or a friend 
working for an eligible school, library, 
or consortium that includes an eligible 
school or library, provided that such 
transactions: 

(i) Are motivated solely by a personal 
relationship, 

(ii) Are not rooted in any service pro-
vider business activities or any other 
business relationship with any such eli-
gible school, library, or consortium, 
and 

(iii) Are provided using only the do-
nor’s personal funds that will not be re-
imbursed through any employment or 
business relationship. 

(4) Any service provider may make 
charitable donations to an eligible 
school, library, or consortium that in-
cludes an eligible school or library in 
the support of its programs as long as 
such contributions are not directly or 
indirectly related to E-rate procure-
ment activities or decisions and are 
not given by service providers to cir-
cumvent competitive bidding and other 
E-rate program rules, including those 
in paragraph (c)(2)(i)(C) of this section, 
requiring schools and libraries to pay 
their own non-discount share for the 
services they are purchasing. 

(e) Exemption to competitive bidding re-
quirements. (1) An applicant that seeks 
support for commercially available 
high-speed internet access services for 
a pre-discount price of $3,600 or less per 
school or library annually is exempt 
from the competitive bidding require-
ments in paragraphs (a) through (c) of 
this section. 

(i) internet access, as defined in § 54.5, 
is eligible for this exemption only if 
the purchased service offers at least 100 
Mbps downstream and 10 Mbps up-
stream. 

(ii) The Chief, Wireline Competition 
Bureau, is delegated authority to lower 
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the annual cost of high-speed internet 
access services or raise the speed 
threshold of broadband services eligible 
for this competitive bidding exemp-
tion, based on a determination of what 
rates and speeds are commercially 
available prior to the start of the fund-
ing year. 

(2) A library applicant that seeks 
support for category two services for a 
total pre-discount price of $3,600 or less 
per library annually is exempt from 
the competitive bidding requirements 
in paragraphs (a) through (c) of this 
section. Applicants must select a cost- 
effective service offering, based on the 
price of the equipment or services. 

[75 FR 75412, Dec. 3, 2010, as amended at 76 
FR 56302, Sept. 13, 2011; 79 FR 49199, Aug. 19, 
2014; 80 FR 5989, Feb. 4, 2015; 88 FR 55410, Aug, 
15, 2023] 

EDITORIAL NOTE: At 83 FR , May 1,2018, 
§ 54.503 was amended by revising paragraph 
(a)(6) however the agency provided two dif-
ferent paragraph (a)(6)’s, the amendment 
could not be incorporated due to inaccurate 
amendatory instruction. 

EFFECTIVE DATE NOTE: At 88 FR 55410, Aug. 
15, 2023, § 54.503 was amended by revising 
paragraph (c))(2)(i)(B),however this amend-
ment is delayed indefinitely.For the conven-
ience of the user, the revised text is set forth 
as follows: 

§ 54.503 Competitive bidding requirements. 

* * * * * 

(c) * * * 
(2) * * * 
(i) * * * 
(B) The libraries or library consortia eligi-

ble for assistance from a State library ad-
ministrative agency under the Library Serv-
ices and Technology Act of 1996 do not oper-
ate as for-profit businesses and, except for 
the limited case of Tribal colleges or univer-
sities, have budgets that are completely sep-
arate from any school (including, but not 
limited to, elementary and secondary 
schools, colleges, and universities). 

§ 54.504 Requests for services. 
(a) Filing of the FCC Form 471. An eli-

gible school, library, or consortium 
that includes an eligible school or li-
brary seeking to receive discounts for 
eligible services under this subpart 
shall, upon entering into a signed con-
tract or other legally binding agree-
ment for eligible services, submit a 

completed FCC Form 471 to the Admin-
istrator. 

(1) The FCC Form 471 shall be signed 
by the person authorized to order eligi-
ble services for the eligible school, li-
brary, or consortium and shall include 
that person’s certification under oath 
that: 

(i) The schools meet the statutory 
definition of ‘‘elementary school’’ or 
‘‘secondary school’’ as defined in 
§ 54.500 of this subpart, do not operate 
as for-profit businesses, and do not 
have endowments exceeding $50 mil-
lion. 

(ii) The libraries or library consortia 
eligible for assistance from a State li-
brary administrative agency under the 
Library Services and Technology Act 
of 1996 do not operate as for-profit busi-
nesses and whose budgets are com-
pletely separate from any school (in-
cluding, but not limited to, elementary 
and secondary schools, colleges, and 
universities). 

(iii) The entities listed on the FCC 
Form 471 application have secured ac-
cess to all of the resources, including 
computers, training, software, mainte-
nance, internal connections, and elec-
trical connections, necessary to make 
effective use of the services purchased. 
The entities listed on the FCC Form 
471 will pay the discounted charges for 
eligible services from funds to which 
access has been secured in the current 
funding year or, for entities that will 
make installment payments, they will 
ensure that they are able to make all 
required installment payments. The 
billed entity will pay the non-discount 
portion of the cost of the goods and 
services to the service provider(s). 

(iv) The entities listed on the FCC 
Form 471 application have complied 
with all applicable state and local laws 
regarding procurement of services for 
which support is being sought. 

(v) The services the school, library, 
or consortium purchases at discounts 
will be used primarily for educational 
purposes and will not be sold, resold, or 
transferred in consideration for money 
or any other thing of value, except as 
allowed by § 54.513. 

(vi) The entities listed in the applica-
tion have complied with all program 
rules and acknowledge that failure to 
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do so may result in denial of discount 
funding and/or recovery of funding. 

(vii) The applicant understands that 
the discount level used for shared serv-
ices is conditional, for future years, 
upon ensuring that the most disadvan-
taged schools and libraries that are 
treated as sharing in the service, re-
ceive an appropriate share of benefits 
from those services. 

(viii) The applicant recognizes that it 
may be audited pursuant to its applica-
tion, that it will retain for ten years 
any and all worksheets and other 
records relied upon to fill out its appli-
cation, and that, if audited, it will 
make such records available to the Ad-
ministrator. 

(ix) Except as exempted by § 54.503(e), 
all bids submitted to a school, library, 
or consortium seeking eligible services 
were carefully considered and the most 
cost-effective bid was selected in ac-
cordance with § 54.503 of this subpart, 
with price being the primary factor 
considered, and it is the most cost-ef-
fective means of meeting educational 
needs and technology goals. 

(2) All pricing and technology infra-
structure information submitted as 
part of an FCC Form 471 shall be treat-
ed as public and non-confidential by 
the Administrator unless the applicant 
specifies a statute, rule, or other re-
striction, such as a court order or an 
existing contract limitation barring 
public release of the information. 

(i) Contracts and other agreements 
executed after adoption of this rule 
may not prohibit disclosure of pricing 
or technology infrastructure informa-
tion. 

(ii) The exemption for existing con-
tract limitations shall not apply to 
voluntary extensions or renewals of ex-
isting contracts. 

(b) Mixed eligibility requests. If 30 per-
cent or more of a request for discounts 
made in an FCC Form 471 is for ineli-
gible services, the request shall be de-
nied in its entirety. 

(c) Rate disputes. Schools, libraries, 
and consortia including those entities, 
and service providers may have re-
course to the Commission, regarding 
interstate rates, and to state commis-
sions, regarding intrastate rates, if 
they reasonably believe that the lowest 

corresponding price is unfairly high or 
low. 

(1) Schools, libraries, and consortia 
including those entities may request 
lower rates if the rate offered by the 
carrier does not represent the lowest 
corresponding price. 

(2) Service providers may request 
higher rates if they can show that the 
lowest corresponding price is not com-
pensatory, because the relevant school, 
library, or consortium including those 
entities is not similarly situated to and 
subscribing to a similar set of services 
to the customer paying the lowest cor-
responding price. 

(d) Service substitution. (1) The Admin-
istrator shall grant a request by an ap-
plicant to substitute a service or prod-
uct for one identified on its FCC Form 
471 where: 

(i) The service or product has the 
same functionality; 

(ii) The substitution does not violate 
any contract provisions or state or 
local procurement laws; 

(iii) The substitution does not result 
in an increase in the percentage of in-
eligible services or functions; and 

(iv) The applicant certifies that the 
requested change is within the scope of 
the controlling FCC Form 470, includ-
ing any associated Requests for Pro-
posal, for the original services. 

(2) In the event that a service substi-
tution results in a change in the pre- 
discount price for the supported serv-
ice, support shall be based on the lower 
of either the pre-discount price of the 
service for which support was origi-
nally requested or the pre-discount 
price of the new, substituted service. 

(3) For purposes of this rule, the two 
categories of eligible services are not 
deemed to have the same functionality 
as one another. 

(e) Mixed eligibility services. A request 
for discounts for a product or service 
that includes both eligible and ineli-
gible components must allocate the 
cost of the contract to eligible and in-
eligible components. 

(1) Ineligible components. If a product 
or service contains ineligible compo-
nents, costs must be allocated to the 
extent that a clear delineation can be 
made between the eligible and ineli-
gible components. The delineation 
must have a tangible basis, and the 
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price for the eligible portion must be 
the most cost-effective means of re-
ceiving the eligible service. 

(2) Ancillary ineligible components. If a 
product or service contains ineligible 
components that are ancillary to the 
eligible components, and the product 
or service is the most cost-effective 
means of receiving the eligible compo-
nent functionality, without regard to 
the value of the ineligible component, 
costs need not be allocated between the 
eligible and ineligible components. Dis-
counts shall be provided on the full 
cost of the product or service. An ineli-
gible component is ‘‘ancillary’’ if a 
price for the ineligible component can-
not be determined separately and inde-
pendently from the price of the eligible 
components, and the specific package 
remains the most cost-effective means 
of receiving the eligible services, with-
out regard to the value of the ineligible 
functionality. 

(3) The Administrator shall utilize 
the cost allocation requirements of 
this paragraph in evaluating mixed eli-
gibility requests under paragraph (e)(1) 
of this section. 

(f) Filing of FCC Form 473. All service 
providers eligible to provide tele-
communications and other supported 
services under this subpart shall sub-
mit annually a completed FCC Form 
473 to the Administrator. The FCC 
Form 473 shall be signed by an author-
ized person and shall include that per-
son’s certification under oath that: 

(1) The prices in any offer that this 
service provider makes pursuant to the 
schools and libraries universal service 
support program have been arrived at 
independently, without, for the purpose 
of restricting competition, any con-
sultation, communication, or agree-
ment with any other offeror or compet-
itor relating to those prices, the inten-
tion to submit an offer, or the methods 
or factors used to calculate the prices 
offered; 

(2) The prices in any offer that this 
service provider makes pursuant to the 
schools and libraries universal service 
support program will not be knowingly 
disclosed by this service provider, di-
rectly or indirectly, to any other offer-
or or competitor before bid opening (in 
the case of a sealed bid solicitation) or 
contract award (in the case of a nego-

tiated solicitation) unless otherwise re-
quired by law; and 

(3) No attempt will be made by this 
service provider to induce any other 
concern to submit or not to submit an 
offer for the purpose of restricting 
competition. 

(4) The service provider listed on the 
FCC Form 473 certifies that the in-
voices that are submitted by this Serv-
ice Provider to the Billed Entity for re-
imbursement pursuant to Billed Entity 
Applicant Reimbursement Forms (FCC 
Form 472) are accurate and represent 
payments from the Billed Entity to the 
Service Provider for equipment and 
services provided pursuant to E-rate 
program rules. 

(5) The service provider listed on the 
FCC Form 473 certifies that the bills or 
invoices issued by this service provider 
to the billed entity are for equipment 
and services eligible for universal serv-
ice support by the Administrator, and 
exclude any charges previously 
invoiced to the Administrator by the 
service provider. 

[79 FR 49199, Aug. 19, 2014, as amended at 79 
FR 68634, Nov. 18, 2014; 80 FR 5989, Feb. 4, 
2015] 

EFFECTIVE DATE NOTE: At 88 FR 55410, Apr. 
15, 2023, § 54.504 was amended by revising 
paragraph (a)(1)(ii), however, this amend-
ment is delayed indefinitely. For the conven-
ience of the user, the revised text is set forth 
as follows: 

§ 54.504 Requests for services. 
(a) * * * 
(1) * * * 
(ii) The libraries or library consortia eligi-

ble for assistance from a State library ad-
ministrative agency under the Library Serv-
ices and Technology Act of 1996 do not oper-
ate as for-profit businesses and, except for 
the limited case of Tribal college or univer-
sities, their budgets are completely separate 
from any school (including, but not limited 
to, elementary and secondary schools, col-
leges, and universities). 

§ 54.505 Discounts. 
(a) Discount mechanism. Discounts for 

eligible schools and libraries shall be 
set as a percentage discount from the 
pre-discount price. 

(b) Discount percentages. Except as 
provided in paragraph (f), the discounts 
available to eligible schools and librar-
ies shall range from 20 percent to 90 
percent of the pre-discount price for all 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00228 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



219 

Federal Communications Commission § 54.505 

eligible services provided by eligible 
providers, as defined in this subpart. 
The discounts available to a particular 
school, library, or consortium of only 
such entities shall be determined by in-
dicators of poverty and high cost. 

(1) For schools and school districts, 
the level of poverty shall be based on 
the percentage of the student enroll-
ment that is eligible for a free or re-
duced price lunch under the national 
school lunch program or a federally-ap-
proved alternative mechanism. School 
districts shall divide the total number 
of students eligible for the National 
School Lunch Program within the 
school district by the total number of 
students within the school district to 
arrive at a percentage of students eligi-
ble. This percentage rate shall then be 
applied to the discount matrix to set a 
discount rate for the supported services 
purchased by all schools within the 
school district. Independent charter 
schools, private schools, and other eli-
gible educational facilities should cal-
culate a single discount percentage 
rate based on the total number of stu-
dents under the control of the central 
administrative agency. 

(2) For libraries and library con-
sortia, the level of poverty shall be 
based on the percentage of the student 
enrollment that is eligible for a free or 
reduced price lunch under the national 
school lunch program or a federally-ap-
proved alternative mechanism in the 
public school district in which they are 
located and should use that school dis-
trict’s level of poverty to determine 
their discount rate when applying as a 
library system or as an individual li-
brary outlet within that system. When 
a library system has branches or out-
lets in more than one public school dis-
trict, that library system and all li-
brary outlets within that system 
should use the address of the central 
outlet or main administrative office to 
determine which school district the li-
brary system is in, and should use that 
school district’s level of poverty to de-
termine its discount rate when apply-
ing as a library system or as one or 
more library outlets. If the library is 
not in a school district, then its level 

of poverty shall be based on an average 
of the percentage of students eligible 
for the national school lunch program 
in each of the school districts that 
children living in the library’s location 
attend. 

(3) The Administrator shall classify 
schools and libraries as ‘‘urban’’ or 
‘‘rural’’ according to the following des-
ignations. 

(i) The Administrator shall designate 
a school or library as ‘‘urban’’ if the 
school or library is located in an ur-
banized area or urban cluster area with 
a population equal to or greater than 
25,000, as determined by the most re-
cent rural-urban classification by the 
Bureau of the Census. The Adminis-
trator shall designate all other schools 
and libraries as ‘‘rural.’’ 

(4) School districts, library systems, 
or other billed entities shall calculate 
discounts on supported services de-
scribed in § 54.502(a) that are shared by 
two or more of their schools, libraries, 
or consortia members by calculating 
an average discount based on the appli-
cable district-wide discounts of all 
member schools and libraries. School 
districts, library systems, or other 
billed entities shall ensure that, for 
each year in which an eligible school or 
library is included for purposes of cal-
culating the aggregate discount rate, 
that eligible school or library shall re-
ceive a proportionate share of the 
shared services for which support is 
sought. For schools, the discount shall 
be a simple average of the applicable 
district-wide percentage for all schools 
sharing a portion of the shared serv-
ices. For libraries, the average dis-
count shall be a simple average of the 
applicable discounts to which the li-
braries sharing a portion of the shared 
services are entitled. 

(c) Matrices. Except as provided in 
paragraphs (d), (f), and (g) of this sec-
tion, the Administrator shall use the 
following matrices to set discount 
rates to be applied to eligible category 
one and category two services pur-
chased by eligible schools, school dis-
tricts, libraries, or consortia based on 
the institution’s level of poverty and 
location in an ‘‘urban’’ or ‘‘rural’’ area. 
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Category one schools and 
libraries discount matrix 

Category two schools and 
libraries discount matrix 

Discount level Discount level 

% of students eligible for national school lunch program Urban 
discount 

Rural 
discount 

Urban 
discount 

Rural 
discount 

<1 .......................................................................................................... 20 25 20 25 
1–19 ...................................................................................................... 40 50 40 50 
20–34 .................................................................................................... 50 60 50 60 
35–49 .................................................................................................... 60 70 60 70 
50–74 .................................................................................................... 80 80 80 80 
75–100 .................................................................................................. 90 90 85 85 

(d) Voice Services. Discounts for cat-
egory one voice services shall be re-
duced by 20 percentage points off appli-
cant discount percentage rates for each 
funding year starting in funding year 
2015, and reduced by an additional 20 
percentage points off applicant dis-
count percentage rates each subse-
quent funding year. 

(e) Interstate and intrastate services. 
Federal universal service support for 
schools and libraries shall be provided 
for both interstate and intrastate serv-
ices. 

(1) Federal universal service support 
under this subpart for eligible schools 
and libraries in a state is contingent 
upon the establishment of intrastate 
discounts no less than the discounts 
applicable for interstate services. 

(2) A state may, however, secure a 
temporary waiver of this latter re-
quirement based on unusually compel-
ling conditions. 

(f) Additional discounts for State 
matching funds for special construction. 
Federal universal service discounts 
shall be based on the price of a service 
prior to the application of any state- 
provided support for schools or librar-
ies. When a governmental entity de-
scribed below provides funding for spe-
cial construction charges for networks 
that meet the long-term connectivity 
targets for the schools and libraries 
universal service support program, the 
Administrator shall match the govern-
mental entity’s contribution as pro-
vided for below: 

(1) All E-rate applicants. When a State 
government provides funding for spe-
cial construction charges for a 
broadband connection to a school or li-
brary the Administrator shall match 
the State’s contribution on a one-dol-
lar-to-one-dollar basis up to an addi-

tional 10 percent discount, provided 
however that the total support from 
federal universal service and the State 
may not exceed 100 percent. 

(2) Tribal schools. When a State gov-
ernment, Tribal government, or federal 
agency provides funding for special 
construction charges for a broadband 
connection to a school operated by the 
Bureau of Indian Education or by a 
Tribal government, the Administrator 
shall match the governmental entity’s 
contribution on a one-dollar-to-one- 
dollar basis up to an additional 10 per-
cent discount, provided however that 
the total support from federal uni-
versal service and the governmental 
entity may not exceed 100 percent. 

(3) Tribal libraries. When a State gov-
ernment, Tribal government, or federal 
agency provides funding for special 
construction charges for a broadband 
connection to a library operated by 
Tribal governments, the Administrator 
shall match the governmental entity’s 
contribution on a one-dollar-to-one- 
dollar basis up to an additional 10 per-
cent discount, provided however that 
the total support from federal uni-
versal service and the governmental 
entity may not exceed 100 percent. 

(g) Tribal Library Category Two Dis-
count Level. For the costs of category 
two services, Tribal libraries at the 
highest discount level shall receive a 90 
percent discount. 

[62 FR 32948, June 17, 1997, as amended at 62 
FR 41304, Aug. 1, 1997; 63 FR 2130, Jan. 13, 
1998; 63 FR 70572, Dec. 21, 1998; 75 FR 75414, 
Dec. 3, 2010; 79 FR 49201, Aug. 19, 2014; 79 FR 
68634, Nov. 18, 2014; 80 FR 5989, Feb. 4, 2015; 88 
FR 55410, Aug. 15, 2023] 
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§ 54.506 [Reserved] 

§ 54.507 Cap. 
(a) Amount of the annual cap. The ag-

gregate annual cap on federal universal 
service support for schools and librar-
ies shall be $3.9 billion per funding 
year, of which $1 billion per funding 
year will be available for category two 
services, as described in § 54.502(a)(2), 
unless demand for category one serv-
ices is higher than available funding. 

(1) Inflation increase. In funding year 
2016 and subsequent funding years, the 
$3.9 billion funding cap on federal uni-
versal service support for schools and 
libraries shall be automatically in-
creased annually to take into account 
increases in the rate of inflation as cal-
culated in paragraph (a)(2) of this sec-
tion. 

(2) Increase calculation. To measure 
increases in the rate of inflation for 
the purposes of this paragraph (a), the 
Commission shall use the Gross Domes-
tic Product Chain-type Price Index 
(GDP–CPI). To compute the annual in-
crease as required by this paragraph 
(a), the percentage increase in the 
GDP–CPI from the previous year will 
be used. For instance, the annual in-
crease in the GDP–CPI from 2008 to 2009 
would be used for the 2010 funding year. 
The increase shall be rounded to the 
nearest 0.1 percent by rounding 0.05 
percent and above to the next higher 
0.1 percent and otherwise rounding to 
the next lower 0.1 percent. This per-
centage increase shall be added to the 
amount of the annual funding cap from 
the previous funding year. If the yearly 
average GDP–CPI decreases or stays 
the same, the annual funding cap shall 
remain the same as the previous year. 

(3) Public notice. When the calculation 
of the yearly average GDP–CPI is de-
termined, the Wireline Competition 
Bureau shall publish a public notice in 
the FEDERAL REGISTER within 60 days 
announcing any increase of the annual 
funding cap including any increase to 
the $1 billion funding level available 
for category two services based on the 
rate of inflation. 

(4) Filing window requests. At the 
close of the filing window, if requests 
for category one services are greater 
than the available funding, the Admin-
istrator shall shift category two funds 

to provide support for category one 
services. If available funds are suffi-
cient to meet demand for category one 
services, the Administrator, at the di-
rection of the Wireline Competition 
Bureau, shall direct the remaining ad-
ditional funds to provide support for 
category two requests. 

(5) Amount of unused funds. All funds 
collected that are unused shall be car-
ried forward into subsequent funding 
years for use in the schools and librar-
ies support mechanism in accordance 
with the public interest and notwith-
standing the annual cap. The Chief, 
Wireline Competition Bureau, is dele-
gated authority to determine the pro-
portion of unused funds, if any, needed 
to meet category one demand, and to 
direct the Administrator to use any re-
maining funds to provide support for 
category two requests. The Adminis-
trator shall report to the Commission, 
on a quarterly basis, funding that is 
unused from prior years of the schools 
and libraries support mechanism. 

(6) Application of unused funds. On an 
annual basis, in the second quarter of 
each calendar year, all funds that are 
collected and that are unused from 
prior years shall be available for use in 
the next full funding year of the 
schools and libraries mechanism in ac-
cordance with the public interest and 
notwithstanding the annual cap as de-
scribed in this paragraph (a). 

(b) Funding year. A funding year for 
purposes of the schools and libraries 
cap shall be the period July 1 through 
June 30. 

(c) Requests. The Administrator shall 
implement an initial filing period that 
treats all schools and libraries filing an 
application within that period as if 
their applications were simultaneously 
received. The initial filing period shall 
begin and conclude on dates to be de-
termined by the Administrator with 
the approval of the Chief of the 
Wireline Competition Bureau. The Ad-
ministrator shall maintain on the Ad-
ministrator’s Web site a running tally 
of the funds already committed for the 
existing funding year. The Adminis-
trator may implement such additional 
filing periods as it deems necessary. 

(d) Annual filing requirement. (1) 
Schools and libraries, and consortia of 
such eligible entities shall file new 
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funding requests for each funding year 
no sooner than the July 1 prior to the 
start of that funding year. Schools, li-
braries, and eligible consortia must use 
recurring services for which discounts 
have been committed by the Adminis-
trator within the funding year for 
which the discounts were sought. 

(2) Installation of category one non- 
recurring services may begin on Janu-
ary 1 prior to the July 1 start of the 
funding year, provided the following 
conditions are met: 

(i) Construction begins after selec-
tion of the service provider pursuant to 
a posted FCC Form 470, 

(ii) A category one recurring service 
must depend on the installation of the 
infrastructure, and 

(iii) The actual service start date for 
that recurring service is on or after the 
start of the funding year (July 1). 

(3) Installation of category two non- 
recurring services may begin on April 1 
prior to the July 1 start of the funding 
year. 

(4) The deadline for implementation 
of all non-recurring services will be 
September 30 following the close of the 
funding year. An applicant may re-
quest and receive from the Adminis-
trator an extension of the implementa-
tion deadline for non-recurring services 
if it satisfies one of the following cri-
teria: 

(i) The applicant’s funding commit-
ment decision letter is issued by the 
Administrator on or after March 1 of 
the funding year for which discounts 
are authorized; 

(ii) The applicant receives a service 
provider change authorization or serv-
ice substitution authorization from the 
Administrator on or after March 1 of 
the funding year for which discounts 
are authorized; 

(iii) The applicant’s service provider 
is unable to complete implementation 
for reasons beyond the service pro-
vider’s control; or 

(iv) The applicant’s service provider 
is unwilling to complete installation 
because funding disbursements are de-
layed while the Administrator inves-
tigates the application for program 
compliance. 

(e) Long term contracts. If schools and 
libraries enter into long term contracts 
for eligible services, the Administrator 

shall only commit funds to cover the 
pro rata portion of such a long term 
contract scheduled to be delivered dur-
ing the funding year for which uni-
versal service support is sought. 

(f) Rules of distribution. When the fil-
ing period described in paragraph (c) of 
this section closes, the Administrator 
shall calculate the total demand for 
both category one and category two 
support submitted by applicants during 
the filing period. If total demand for 
the funding year exceeds the total sup-
port available for category one or both 
categories, the Administrator shall 
take the following steps: 

(1) Category one. The Administrator 
shall first calculate the demand for 
category one services for all discount 
levels. The Administrator shall allo-
cate the category one funds to these re-
quests for support, beginning with the 
most economically disadvantaged 
schools and libraries, as determined by 
the schools and libraries discount ma-
trix in § 54.505(c). Schools and libraries 
eligible for a 90 percent discount shall 
receive first priority for the category 
one funds. The Administrator shall 
next allocate funds toward the requests 
submitted by schools and libraries eli-
gible for an 80 percent discount, then 
for a 70 percent discount, and shall con-
tinue committing funds for category 
one services in the same manner to the 
applicants at each descending discount 
level until there are no funds remain-
ing. 

(2) Category two. The Administrator 
shall next calculate the demand for 
category two services for all discount 
categories as determined by the 
schools and libraries discount matrix 
in § 54.505(c). If that demand exceeds 
the category two budget for that fund-
ing year, the Administrator shall allo-
cate the category two funds beginning 
with the most economically disadvan-
taged schools and libraries, as deter-
mined by the schools and libraries dis-
count matrix in § 54.505(c). The Admin-
istrator shall allocate funds toward the 
category two requests submitted by 
schools and libraries eligible for an 85 
percent discount first, then for a 80 
percent discount, and shall continue 
committing funds in the same manner 
to the applicants at each descending 
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discount level until there are no cat-
egory two funds remaining. 

(3) To the extent that there are sin-
gle discount percentage levels associ-
ated with ‘‘shared services’’ under 
§ 54.505(b)(4), the Administrator shall 
allocate funds to the applicants at each 
descending discount level (e.g., 90 per-
cent, 89 percent, then 88 percent) until 
there are no funds remaining. 

(4) For both paragraphs (f)(1) and (2) 
of this section, if the remaining funds 
are not sufficient to support all of the 
funding requests within a particular 
discount level, the Administrator shall 
allocate funds at that discount level 
using the percentage of students eligi-
ble for the National School Lunch Pro-
gram. Thus, if there is not enough sup-
port to fund all requests at the 40 per-
cent discount level, the Administrator 
shall allocate funds beginning with 
those applicants with the highest per-
centage of NSLP eligibility for that 
discount level by funding those appli-
cants with 19 percent NSLP eligibility, 
then 18 percent NSLP eligibility, and 
shall continue committing funds in the 
same manner to applicants at each de-
scending percentage of NSLP until 
there are no funds remaining. 

[79 FR 49201, Aug. 19, 2014, as amended at 80 
FR 5990, Feb. 4, 2015] 

§§ 54.508–54.509 [Reserved] 

§ 54.511 Ordering services. 
(a) Selecting a provider of eligible serv-

ices. Except as exempted in § 54.503(e), 
in selecting a provider of eligible serv-
ices, schools, libraries, library con-
sortia, and consortia including any of 
those entities shall carefully consider 
all bids submitted and must select the 
most cost-effective service offering. In 
determining which service offering is 
the most cost-effective, entities may 
consider relevant factors other than 
the pre-discount prices submitted by 
providers, but price should be the pri-
mary factor considered. 

(b) Lowest corresponding price. Pro-
viders of eligible services shall not sub-
mit bids for or charge schools, school 
districts, libraries, library consortia, 
or consortia including any of these en-
tities a price above the lowest cor-
responding price for supported services, 
unless the Commission, with respect to 

interstate services or the state com-
mission with respect to intrastate serv-
ices, finds that the lowest cor-
responding price is not compensatory. 
Promotional rates offered by a service 
provider for a period of more than 90 
days must be included among the com-
parable rates upon which the lowest 
corresponding price is determined. 

[79 FR 59203, Aug. 19, 2014] 

§ 54.513 Resale and transfer of serv-
ices. 

(a) Prohibition on resale. Eligible sup-
ported services provided at a discount 
under this subpart shall not be sold, re-
sold, or transferred in consideration of 
money or any other thing of value, ex-
cept as provided in paragraph (b) of 
this section. 

(b) Disposal of obsolete equipment com-
ponents of eligible services. Eligible 
equipment components of eligible serv-
ices purchased at a discount under this 
subpart shall be considered obsolete if 
the equipment components have has 
been installed for at least five years. 
Obsolete equipment components of eli-
gible services may be resold or trans-
ferred in consideration of money or any 
other thing of value, disposed of, do-
nated, or traded. 

(c) Permissible fees. This prohibition 
on resale shall not bar schools, school 
districts, libraries, and library con-
sortia from charging either computer 
lab fees or fees for classes in how to 
navigate over the Internet. There is no 
prohibition on the resale of services 
that are not purchased pursuant to the 
discounts provided in this subpart. 

(d) Eligible services and equipment 
components of eligible services pur-
chased at a discount under this subpart 
shall not be transferred, with or with-
out consideration of money or any 
other thing of value, for a period of 
three years after purchase, except that 
eligible services and equipment compo-
nents of eligible services may be trans-
ferred to another eligible school or li-
brary in the event that the particular 
location where the service originally 
was received is permanently or tempo-
rarily closed, or is part of the same eli-
gible school district or library system 
as the location receiving the eligible 
services or equipment components of 
eligible services. If an eligible service 
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or equipment component of a service is 
transferred pursuant to this paragraph, 
both the transferor and recipient must 
maintain detailed records documenting 
the transfer and the reason for the 
transfer for a period of five years. 

[62 FR 32948, June 17, 1997, as amended at 69 
FR 6191, Feb. 10, 2004; 75 FR 75415, Dec. 3, 
2010; 84 FR 70037, Dec. 20, 2019] 

§ 54.514 Payment for discounted serv-
ices. 

(a) Invoice filing deadline. Invoices 
must be submitted to the Adminis-
trator: 

(1) 120 days after the last day to re-
ceive service; 

(2) 120 days after the date of the FCC 
Form 486 Notification Letter; or 

(3) 120 days after the date of the Re-
vised Funding Commitment Decision 
Letter approving a post-commitment 
request made by the applicant or serv-
ice provider or a successful appeal of a 
previously denied or reduced funding 
request, whichever is latest. 

(b) Invoice deadline extension. In ad-
vance of the deadline calculated pursu-
ant to paragraph (a) of this section, 
service providers or billed entities may 
request a one-time extension of the 
invoicing deadline. The Administrator 
shall grant a 120 day extension of the 
invoice filing deadline, if it is timely 
requested. 

(c) Choice of payment method. Service 
providers providing discounted services 
under this subpart in any funding year 
shall, prior to the submission of the 
FCC Form 471, permit the billed entity 
to choose the method of payment for 
the discounted services from those 
methods approved by the Adminis-
trator, including by making a full, 
undiscounted payment and receiving 
subsequent reimbursement of the dis-
count amount from the Administrator. 

[79 FR 49203, Aug. 19, 2014, as amended at 86 
FR 9027, Feb. 11, 2021] 

§ 54.515 Distributing support. 
(a) A telecommunications carrier 

providing services eligible for support 
under this subpart to eligible schools 
and libraries may, at the election of 
the carrier, treat the amount eligible 
for support under this subpart as an 
offset against the carrier’s universal 
service contribution obligation for the 

year in which the costs for providing 
eligible services were incurred or re-
ceive a direct reimbursement from the 
Administrator for that amount. Car-
riers shall elect in January of each 
year the method by which they will be 
reimbursed and shall remain subject to 
that method for the duration of the 
calendar year. Any support amount 
that is owed a carrier that fails to 
remit its monthly universal service 
contribution obligation, however, shall 
first be applied as an offset to that car-
rier’s contribution obligation. Such a 
carrier shall remain subject to the off-
setting method for the remainder of 
the calendar year in which it failed to 
remit their monthly universal service 
obligation. A carrier that continues to 
be in arrears on its universal service 
contribution obligations at the end of a 
calendar year shall remain subject to 
the offsetting method for the next cal-
endar year. 

(b) If a telecommunications carrier 
elects to treat the amount eligible for 
support under this subpart as an offset 
against the carrier’s universal service 
contribution obligation and the total 
amount of support owed to the carrier 
exceeds its universal service obliga-
tion, calculated on an annual basis, the 
carrier shall receive a direct reim-
bursement in the amount of the dif-
ference. Any such reimbursement due a 
carrier shall be submitted to that car-
rier no later than the end of the first 
quarter of the calendar year following 
the year in which the costs were in-
curred and the offset against the car-
rier’s universal service obligation was 
applied. 

[63 FR 67009, Dec. 4, 1998] 

§ 54.516 Auditing and inspections. 
(a) Recordkeeping requirements—(1) 

Schools, libraries, and consortia. Schools, 
libraries, and any consortium that in-
cludes schools or libraries shall retain 
all documents related to the applica-
tion for, receipt, and delivery of sup-
ported services for at least 10 years 
after the latter of the last day of the 
applicable funding year or the service 
delivery deadline for the funding re-
quest. Any other document that dem-
onstrates compliance with the statu-
tory or regulatory requirements for the 
schools and libraries mechanism shall 
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be retained as well. Schools, libraries, 
and consortia shall maintain asset and 
inventory records of equipment pur-
chased as components of supported cat-
egory two services sufficient to verify 
the actual location of such equipment 
for a period of 10 years after purchase. 

(2) Service providers. Service providers 
shall retain documents related to the 
delivery of supported services for at 
least 10 years after the latter of the 
last day of the applicable funding year 
or the service delivery deadline for the 
funding request. Any other document 
that demonstrates compliance with the 
statutory or regulatory requirements 
for the schools and libraries mecha-
nism shall be retained as well. 

(b) Production of records. Schools, li-
braries, consortia, and service pro-
viders shall produce such records at the 
request of any representative (includ-
ing any auditor) appointed by a state 
education department, the Adminis-
trator, the FCC, or any local, state or 
federal agency with jurisdiction over 
the entity. 

(c) Audits. Schools, libraries, con-
sortia, and service providers shall be 
subject to audits and other investiga-
tions to evaluate their compliance with 
the statutory and regulatory require-
ments for the schools and libraries uni-
versal service support mechanism, in-
cluding those requirements pertaining 
to what services and products are pur-
chased, what services and products are 
delivered, and how services and prod-
ucts are being used. Schools, libraries, 
and consortia receiving discounted 
services must provide consent before a 
service provider releases confidential 
information to the auditor, reviewer, 
or other representative. 

(d) Inspections. Schools, libraries, 
consortia and service providers shall 
permit any representative (including 
any auditor) appointed by a state edu-
cation department, the Administrator, 
the Commission or any local, state or 
federal agency with jurisdiction over 
the entity to enter their premises to 
conduct E-rate compliance inspections. 

[79 FR 49203, Aug. 19, 2014] 

§§ 54.517–54.518 [Reserved] 

§ 54.519 State telecommunications net-
works. 

(a) Telecommunications services. State 
telecommunications networks may se-
cure discounts under the universal 
service support mechanisms on sup-
ported telecommunications services (as 
described in § 54.502(a)) on behalf of eli-
gible schools and libraries (as described 
in § 54.501) or consortia that include an 
eligible school or library. Such state 
telecommunications networks shall 
pass on such discounts to eligible 
schools and libraries and shall: 

(1) Maintain records listing each eli-
gible school and library and showing 
the basis for each eligibility deter-
mination; 

(2) Maintain records demonstrating 
the discount amount to which each eli-
gible school and library is entitled and 
the basis for such determination; 

(3) Take reasonable steps to ensure 
that each eligible school or library re-
ceives a proportionate share of the 
shared services; 

(4) Request that service providers 
apply the appropriate discount 
amounts on the portion of the sup-
ported services used by each school or 
library; 

(5) Direct eligible schools and librar-
ies to pay the discounted price; and 

(6) Comply with the competitive bid 
requirements set forth in § 54.503. 

(b) Internet access and installation and 
maintenance of internal connections. 
State telecommunications networks ei-
ther may secure discounts on Internet 
access and installation and mainte-
nance of internal connections in the 
manner described in paragraph (a) of 
this section with regard to tele-
communications, or shall be eligible, 
consistent with § 54.502(a), to receive 
universal service support for providing 
such services to eligible schools, librar-
ies, and consortia including those enti-
ties. 

[63 FR 2131, Jan. 13, 1998; 63 FR 33586, June 19, 
1998, as amended at75 FR 75415, Dec. 3, 2010] 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00235 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



226 

47 CFR Ch. I (10–1–23 Edition) § 54.520 

§ 54.520 Children’s Internet Protection 
Act certifications required from re-
cipients of discounts under the fed-
eral universal service support 
mechanism for schools and librar-
ies. 

(a) Definitions. 
(1) School. For the purposes of the 

certification requirements of this rule, 
school means school, school board, 
school district, local education agency 
or other authority responsible for ad-
ministration of a school. 

(2) Library. For the purposes of the 
certification requirements of this rule, 
library means library, library board or 
authority responsible for administra-
tion of a library. 

(3) Billed entity. Billed entity is de-
fined in § 54.500. In the case of a consor-
tium, the billed entity is the lead 
member of the consortium. 

(4) Statutory definitions. 
(i) The term ‘‘minor’’ means any in-

dividual who has not attained the age 
of 17 years. 

(ii) The term ‘‘obscene’’ has the 
meaning given such term in 18 U.S.C. 
1460. 

(iii) The term ‘‘child pornography’’ 
has the meaning given such term in 18 
U.S.C. 2256. 

(iv) The term ‘‘harmful to minors’’ 
means any picture, image, graphic 
image file, or other visual depiction 
that— 

(A) Taken as a whole and with re-
spect to minors, appeals to a prurient 
interest in nudity, sex, or excretion; 

(B) Depicts, describes, or represents, 
in a patently offensive way with re-
spect to what is suitable for minors, an 
actual or simulated sexual act or sex-
ual contact, actual or simulated nor-
mal or perverted sexual acts, or a lewd 
exhibition of the genitals; and 

(C) Taken as a whole, lacks serious 
literary, artistic, political, or scientific 
value as to minors. 

(v) The terms ‘‘sexual act’’ and ‘‘sex-
ual contact’’ have the meanings given 
such terms in 18 U.S.C. 2246. 

(vi) The term ‘‘technology protection 
measure’’ means a specific technology 
that blocks or filters Internet access to 
the material covered by a certification 
under paragraph (c) of this section. 

(b) Who is required to make certifi-
cations? (1) A school or library that re-

ceives discounts for Internet access and 
internal connections services under the 
federal universal service support mech-
anism for schools and libraries, must 
make such certifications as described 
in paragraph (c) of this section. The 
certifications required and described in 
paragraph (c) of this section must be 
made in each funding year. 

(2) Schools and libraries that only re-
ceive discounts for telecommuni-
cations services under the federal uni-
versal service support mechanism for 
schools and libraries are not subject to 
the requirements 47 U.S.C. 254(h) and 
(l), but must indicate, pursuant to the 
certification requirements in para-
graph (c) of this section, that they only 
receive discounts for telecommuni-
cations services. 

(c) Certifications required under 47 
U.S.C. 254(h) and (l)—(1) Schools. The 
billed entity for a school that receives 
discounts for Internet access or inter-
nal connections must certify on FCC 
Form 486 that an Internet safety policy 
is being enforced. If the school is an el-
igible member of a consortium but is 
not the billed entity for the consor-
tium, the school must certify instead 
on FCC Form 479 (‘‘Certification to 
Consortium Leader of Compliance with 
the Children’s Internet Protection 
Act’’) that an Internet safety policy is 
being enforced. 

(i) The Internet safety policy adopted 
and enforced pursuant to 47 U.S.C. 
254(h) must include a technology pro-
tection measure that protects against 
Internet access by both adults and mi-
nors to visual depictions that are ob-
scene, child pornography, or, with re-
spect to use of the computers by mi-
nors, harmful to minors. The school 
must enforce the operation of the tech-
nology protection measure during use 
of its computers with Internet access, 
although an administrator, supervisor, 
or other person authorized by the certi-
fying authority under paragraph (a)(1) 
of this section may disable the tech-
nology protection measure concerned, 
during use by an adult, to enable ac-
cess for bona fide research or other 
lawful purpose. This Internet safety 
policy must also include monitoring 
the online activities of minors. Begin-
ning July 1, 2012, schools’ Internet safe-
ty policies must provide for educating 
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minors about appropriate online behav-
ior, including interacting with other 
individuals on social networking Web 
sites and in chat rooms and 
cyberbullying awareness and response. 

(ii) The Internet safety policy adopt-
ed and enforced pursuant to 47 U.S.C. 
254(l) must address all of the following 
issues: 

(A) Access by minors to inappro-
priate matter on the Internet and 
World Wide Web, 

(B) The safety and security of minors 
when using electronic mail, chat 
rooms, and other forms of direct elec-
tronic communications, 

(C) Unauthorized access, including 
so-called ‘‘hacking,’’ and other unlaw-
ful activities by minors online; 

(D) Unauthorized disclosure, use, and 
dissemination of personal information 
regarding minors; and 

(E) Measures designed to restrict mi-
nors’ access to materials harmful to 
minors. 

(iii) A school must satisfy its obliga-
tions to make certifications by making 
one of the following certifications re-
quired by paragraph (c)(1) of this sec-
tion on FCC Form 486: 

(A) The recipient(s) of service rep-
resented in the Funding Request Num-
ber(s) on this Form 486 has (have) com-
plied with the requirements of the 
Children’s Internet Protection Act, as 
codified at 47 U.S.C. 254(h) and (l). 

(B) Pursuant to the Children’s Inter-
net Protection Act, as codified at 47 
U.S.C. 254(h) and (l), the recipient(s) of 
service represented in the Funding Re-
quest Number(s) on this Form 486, for 
whom this is the first funding year in 
the federal universal service support 
mechanism for schools and libraries, is 
(are) undertaking such actions, includ-
ing any necessary procurement proce-
dures, to comply with the requirements 
of CIPA for the next funding year, but 
has (have) not completed all require-
ments of CIPA for this funding year. 

(C) The Children’s Internet Protec-
tion Act, as codified at 47 U.S.C. 254(h) 
and (l), does not apply because the re-
cipient(s) of service represented in the 
Funding Request Number(s) on this 
Form 486 is (are) receiving discount 
services only for telecommunications 
services. 

(2) Libraries. The billed entity for a li-
brary that receives discounts for Inter-
net access and internal connections 
must certify, on FCC Form 486, that an 
Internet safety policy is being en-
forced. If the library is an eligible 
member of a consortium but is not the 
billed entity for the consortium, the li-
brary must instead certify on FCC 
Form 479 (‘‘Certification to Consortium 
Leader of Compliance with the Chil-
dren’s Internet Protection Act’’) that 
an Internet safety policy is being en-
forced. 

(i) The Internet safety policy adopted 
and enforced pursuant to 47 U.S.C. 
254(h) must include a technology pro-
tection measure that protects against 
Internet access by both adults and mi-
nors to visual depictions that are ob-
scene, child pornography, or, with re-
spect to use of the computers by mi-
nors, harmful to minors. The library 
must enforce the operation of the tech-
nology protection measure during use 
of its computers with Internet access, 
although an administrator, supervisor, 
or other person authorized by the certi-
fying authority under paragraph (a)(2) 
of this section may disable the tech-
nology protection measure concerned, 
during use by an adult, to enable ac-
cess for bona fide research or other 
lawful purpose. 

(ii) The Internet safety policy adopt-
ed and enforced pursuant to 47 U.S.C. 
254(l) must address all of the following 
issues: 

(A) Access by minors to inappro-
priate matter on the Internet and 
World Wide Web; 

(B) The safety and security of minors 
when using electronic mail, chat 
rooms, and other forms of direct elec-
tronic communications; 

(C) Unauthorized access, including 
so-called ‘‘hacking,’’ and other unlaw-
ful activities by minors online; 

(D) Unauthorized disclosure, use, and 
dissemination of personal information 
regarding minors; and 

(E) Measures designed to restrict mi-
nors’ access to materials harmful to 
minors. 

(iii) A library must satisfy its obliga-
tions to make certifications by making 
one of the following certifications re-
quired by paragraph (c)(2) of this sec-
tion on FCC Form 486: 
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(A) The recipient(s) of service rep-
resented in the Funding Request Num-
ber(s) on this Form 486 has (have) com-
plied with the requirements of the 
Children’s Internet Protection Act, as 
codified at 47 U.S.C. 254(h) and (l). 

(B) Pursuant to the Children’s Inter-
net Protection Act, as codified at 47 
U.S.C. 254(h) and (l), the recipient(s) of 
service represented in the Funding Re-
quest Number(s) on this Form 486, for 
whom this is the first funding year in 
the federal universal service support 
mechanism for schools and libraries, is 
(are) undertaking such actions, includ-
ing any necessary procurement proce-
dures, to comply with the requirements 
of CIPA for the next funding year, but 
has (have) not completed all require-
ments of CIPA for this funding year. 

(C) The Children’s Internet Protec-
tion Act, as codified at 47 U.S.C. 254(h) 
and (l), does not apply because the re-
cipient(s) of service represented in the 
Funding Request Number(s) on this 
Form 486 is (are) receiving discount 
services only for telecommunications 
services. 

(3) Certifications required from con-
sortia members and billed entities for con-
sortia. (i) The billed entity of a consor-
tium, as defined in paragraph (a)(3) of 
this section, other than one requesting 
only discounts on telecommunications 
services for consortium members, must 
collect from the authority for each of 
its school and library members, one of 
the following signed certifications on 
FCC Form 479 (‘‘Certification to Con-
sortium Leader of Compliance with the 
Children’s Internet Protection Act’’), 
which must be submitted to the billed 
entity consistent with paragraph (c)(1) 
or paragraph (c)(2) of this section: 

(A) The recipient(s) of service under 
my administrative authority and rep-
resented in the Funding Request Num-
ber(s) for which you have requested or 
received Funding Commitments has 
(have) complied with the requirements 
of the Children’s Internet Protection 
Act, as codified at 47 U.S.C. 254(h) and 
(l). 

(B) Pursuant to the Children’s Inter-
net Protection Act, as codified at 47 
U.S.C. 254(h) and (l), the recipient(s) of 
service under my administrative au-
thority and represented in the Funding 
Request Number(s) for which you have 

requested or received Funding Commit-
ments, and for whom this is the first 
funding year in the federal universal 
service support mechanism for schools 
and libraries, is (are) undertaking such 
actions, including any necessary pro-
curement procedures, to comply with 
the requirements of CIPA for the next 
funding year, but has (have) not com-
pleted all requirements of CIPA for 
this funding year. 

(C) The Children’s Internet Protec-
tion Act, as codified at 47 U.S.C. 254(h) 
and (l), does not apply because the re-
cipient(s) of service under my adminis-
trative authority and represented in 
the Funding Request Number(s) for 
which you have requested or received 
Funding Commitments is (are) receiv-
ing discount services only for tele-
communications services; and 

(ii) The billed entity for a consor-
tium, as defined in paragraph (a)(3) of 
this section, must make one of the fol-
lowing two certifications on FCC Form 
486: ‘‘I certify as the Billed Entity for 
the consortium that I have collected 
duly completed and signed Forms 479 
from all eligible members of the con-
sortium.’’; or I certify ‘‘as the Billed 
Entity for the consortium that the 
only services that I have been approved 
for discounts under the universal serv-
ice support on behalf of eligible mem-
bers of the consortium are tele-
communications services, and there-
fore the requirements of the Children’s 
Internet Protection Act, as codified at 
47 U.S.C. 254(h) and (l), do not apply.’’; 
and 

(iii) The billed entity for a consor-
tium, as defined in paragraph (a)(3) of 
this section, who filed an FCC Form 471 
as a ‘‘consortium application’’ and who 
is also a recipient of services as a mem-
ber of that consortium must select one 
of the certifications under paragraph 
(c)(3)(i) of this section on FCC Form 
486. 

(4) Local determination of content. A 
determination regarding matter inap-
propriate for minors shall be made by 
the school board, local educational 
agency, library, or other authority re-
sponsible for making the determina-
tion. No agency or instrumentality of 
the United States Government may es-
tablish criteria for making such deter-
mination; review the determination 
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made by the certifying school, school 
board, school district, local edu-
cational agency, library, or other au-
thority; or consider the criteria em-
ployed by the certifying school, school 
board, school district, local edu-
cational agency, library, or other au-
thority in the administration of the 
schools and libraries universal service 
support mechanism. 

(5) Availability for review. Each Inter-
net safety policy adopted pursuant to 
47 U.S.C. 254(l) shall be made available 
to the Commission, upon request from 
the Commission, by the school, school 
board, school district, local edu-
cational agency, library, or other au-
thority responsible for adopting such 
Internet safety policy for purposes of 
the review of such Internet safety pol-
icy by the Commission. 

(d) Failure to provide certifications—(1) 
Schools and libraries. A school or library 
that knowingly fails to submit certifi-
cations as required by this section, 
shall not be eligible for discount serv-
ices under the federal universal service 
support mechanism for schools and li-
braries until such certifications are 
submitted. 

(2) Consortia. A billed entity’s know-
ing failure to collect the required cer-
tifications from its eligible school and 
library members or knowing failure to 
certify that it collected the required 
certifications shall render the entire 
consortium ineligible for discounts 
under the federal universal service sup-
port mechanism for school and librar-
ies. 

(3) Reestablishing eligibility. At any 
time, a school or library deemed ineli-
gible for discount services under the 
federal universal service support mech-
anism for schools and libraries because 
of failure to submit certifications re-
quired by this section, may reestablish 
eligibility for discounts by providing 
the required certifications to the Ad-
ministrator and the Commission. 

(e) Failure to comply with the certifi-
cations—(1) Schools and libraries. A 
school or library that knowingly fails 
to ensure the use of computers in ac-
cordance with the certifications re-
quired by this section, must reimburse 
any funds and discounts received under 
the federal universal service support 
mechanism for schools and libraries for 

the period in which there was non-
compliance. 

(2) Consortia. In the case of consor-
tium applications, the eligibility for 
discounts of consortium members who 
ensure the use of computers in accord-
ance with the certification require-
ments of this section shall not be af-
fected by the failure of other school or 
library consortium members to ensure 
the use of computers in accordance 
with such requirements. 

(3) Reestablishing compliance. At any 
time, a school or library deemed ineli-
gible for discounts under the federal 
universal service support mechanism 
for schools and libraries for failure to 
ensure the use of computers in accord-
ance with the certification require-
ments of this section and that has been 
directed to reimburse the program for 
discounts received during the period of 
noncompliance, may reestablish com-
pliance by ensuring the use of its com-
puters in accordance with the certifi-
cation requirements under this section. 
Upon submittal to the Commission of a 
certification or other appropriate evi-
dence of such remedy, the school or li-
brary shall be eligible for discounts 
under the universal service mechanism. 

(f) Waivers based on state or local pro-
curement rules and regulations and com-
petitive bidding requirements. Waivers 
shall be granted to schools and librar-
ies when the authority responsible for 
making the certifications required by 
this section, cannot make the required 
certifications because its state or local 
procurement rules or regulations or 
competitive bidding requirements, pre-
vent the making of the certification 
otherwise required. The waiver shall be 
granted upon the provision, by the au-
thority responsible for making the cer-
tifications on behalf of schools or li-
braries, that the schools or libraries 
will be brought into compliance with 
the requirements of this section, for 
schools, before the start of the third 
program year after April 20, 2001 in 
which the school is applying for funds 
under this title, and, for libraries, be-
fore the start of Funding Year 2005 or 
the third program year after April 20, 
2001, whichever is later. 

(g) Funding year certification dead-
lines. For Funding Year 2003 and for 
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subsequent funding years, billed enti-
ties shall provide one of the certifi-
cations required under paragraph (c)(1), 
(c)(2) or (c)(3) of this section on an FCC 
Form 486 in accordance with the exist-
ing program guidelines established by 
the Administrator. 

(h) Public notice; hearing or meeting. A 
school or library shall provide reason-
able public notice and hold at least one 
public hearing or meeting to address 
the proposed Internet safety policy. 

[66 FR 19396, Apr. 16, 2001; 66 FR 22133, May 3, 
2001, as amended at 67 FR 50603, Aug. 5, 2002; 
68 FR 47255, Aug. 8, 2003; 76 FR 56303, Sept. 13, 
2011] 

§ 54.522 [Reserved] 

§ 54.523 Payment for the non-discount 
portion of supported services. 

An eligible school, library, or consor-
tium must pay the non-discount por-
tion of services or products purchased 
with universal service discounts. An el-
igible school, library, or consortium 
may not receive rebates for services or 
products purchased with universal 
service discounts. For the purpose of 
this rule, the provision, by the provider 
of a supported service, of free services 
or products unrelated to the supported 
service or product constitutes a rebate 
of the non-discount portion of the sup-
ported services. 

[69 FR 6192, Feb. 10, 2004] 

Subpart G—Universal Service for 
Rural Health Care Program 

SOURCE: 84 FR 54979, Oct. 11, 2019, unless 
otherwise noted. 

§ 54.600 Terms and definitions. 

As used in this subpart, the following 
terms shall be defined as follows: 

(a) Funding year. A ‘‘funding year’’ 
for purposes of the funding cap shall be 
the period between July 1 of the cur-
rent calendar year through June 30 of 
the next calendar year. 

(b) Health care provider. A ‘‘health 
care provider’’ is any: 

(1) Post-secondary educational insti-
tution offering health care instruction, 
including a teaching hospital or med-
ical school; 

(2) Community health center or 
health center providing health care to 
migrants; 

(3) Local health department or agen-
cy; 

(4) Community mental health center; 
(5) Not-for-profit hospital; 
(6) Rural health clinic; 
(7) Skilled nursing facility (as de-

fined in section 395i–3(a) of Title 42); or 
a 

(8) Consortium of health care pro-
viders consisting of one or more enti-
ties described in paragraphs (b)(1) 
through (7) in this section. 

(c) Off-site administrative office. An 
‘‘off-site administrative office’’ is a fa-
cility that does not provide hands-on 
delivery of patient care but performs 
administrative support functions that 
are critical to the provision of clinical 
care by eligible health care providers. 

(d) Off-site data center. An ‘‘off-site 
data center’’ is a facility that serves as 
a centralized repository for the stor-
age, management, and dissemination of 
an eligible health care provider’s com-
puter systems, associated components, 
and data, including (but not limited to) 
electronic health records. 

(e) Rural area. A ‘‘rural area’’ is an 
area that is entirely outside of a Core 
Based Statistical Area; is within a Core 
Based Statistical Area that does not 
have any Urban Area with a population 
of 25,000 or greater; or is in a Core 
Based Statistical Area that contains 
an Urban Area with a population of 
25,000 or greater, but is within a spe-
cific census tract that itself does not 
contain any part of a Place or Urban 
Area with a population of greater than 
25,000. For purposes of this rule, ‘‘Core 
Based Statistical Area,’’ ‘‘Urban 
Area,’’ and ‘‘Place’’ are as identified by 
the Census Bureau. 

(f) Rural health care provider. A ‘‘rural 
health care provider’’ is an eligible 
health care provider site located in a 
rural area. 

(g) Urbanized area. An ‘‘urbanized 
area’’ is an area with 50,000 or more 
people as designated by the Census Bu-
reau based on the most recent decen-
nial Census. 
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§ 54.601 Health care provider eligi-
bility. 

(a) Eligible health care providers. (1) 
Only an entity that is either a public 
or non-profit health care provider, as 
defined in this subpart, shall be eligible 
to receive support under this subpart. 

(2) Each separate site or location of a 
health care provider shall be consid-
ered an individual health care provider 
for purposes of calculating and lim-
iting support under this subpart. 

(b) Determination of health care pro-
vider eligibility for the Healthcare Con-
nect Fund Program. Health care pro-
viders in the Healthcare Connect Fund 
Program may certify to the eligibility 
of particular sites at any time prior to, 
or concurrently with, filing a request 
for services to initiate competitive bid-
ding for the site. Applicants who uti-
lize a competitive bidding exemption 
must provide eligibility information 
for the site to the Administrator prior 
to, or concurrently with, filing a re-
quest for funding for the site. Health 
care providers must also notify the Ad-
ministrator within 30 days of a change 
in the health care provider’s name, site 
location, contact information, or eligi-
ble entity type. 

§ 54.602 Health care support mecha-
nism. 

(a) Telecommunications Program. Eligi-
ble rural health care providers may re-
quest support for the difference, if any, 
between the urban and rural rates for 
telecommunications services, subject 
to the provisions and limitations set 
forth in §§ 54.600 through 54.602 and 
54.603 through 54.606. This support is re-
ferred to as the ‘‘Telecommunications 
Program.’’ 

(b) Healthcare Connect Fund Program. 
Eligible health care providers may re-
quest support for eligible services, 
equipment, and infrastructure, subject 
to the provisions and limitations set 
forth in §§ 54.600 through 54.602 and 
54.607 through 54.618. This support is re-
ferred to as the ‘‘Healthcare Connect 
Fund Program.’’ 

(c) Allocation of discounts. An eligible 
health care provider that engages in 
both eligible and ineligible activities 
or that collocates with an ineligible 
entity shall allocate eligible and ineli-
gible activities in order to receive pro-

rated support for the eligible activities 
only. Health care providers shall 
choose a method of cost allocation that 
is based on objective criteria and rea-
sonably reflects the eligible usage of 
the facilities. 

(d) Health care purposes. Services for 
which eligible health care providers re-
ceive support from the Telecommuni-
cations Program or the Healthcare 
Connect Fund Program must be rea-
sonably related to the provision of 
health care services or instruction that 
the health care provider is legally au-
thorized to provide under the law in 
the state in which such health care 
services or instruction are provided. 

TELECOMMUNICATIONS PROGRAM 

§ 54.603 Consortia, telecommuni-
cations services, and existing con-
tracts. 

(a) Consortia. (1) Under the Tele-
communications Program, an eligible 
health care provider may join a consor-
tium with other eligible health care 
providers; with schools, libraries, and 
library consortia eligible under subpart 
F of this part; and with public sector 
(governmental) entities to order tele-
communications services. With one ex-
ception, eligible health care providers 
participating in consortia with ineli-
gible private sector members shall not 
be eligible for supported services under 
this subpart. A consortium may in-
clude ineligible private sector entities 
if such consortium is only receiving 
services at tariffed rates or at market 
rates from those providers who do not 
file tariffs. 

(2) For consortia, universal service 
support under the Telecommunications 
Program shall apply only to the por-
tion of eligible services used by an eli-
gible health care provider. 

(b) Telecommunications services. Any 
telecommunications service that is the 
subject of a properly completed bona 
fide request by a rural health care pro-
vider shall be eligible for universal 
service support. Upon submitting a 
bona fide request to a telecommuni-
cations carrier, each eligible rural 
health care provider is entitled to re-
ceive the most cost-effective, commer-
cially-available telecommunications 
service, and a telecommunications 
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service carrier that is eligible for sup-
port under the Telecommunications 
Program shall provide such service at 
the urban rate, as defined in § 54.604. 

(c) Existing contracts. A signed con-
tract for services eligible for Tele-
communications Program support pur-
suant to this subpart between an eligi-
ble health care provider, as defined 
under § 54.600, and a service provider 
shall be exempt from the competitive 
bid requirements as set forth in 
§ 54.622(i). 

§ 54.604 Determining the urban rate. 
(a) Urban rate. An applicant shall use 

the applicable urban rate currently 
available in the Administrator’s data-
base when requesting funding. The 
‘‘urban rate’’ shall be the median of all 
available rates identified by the Ad-
ministrator for functionally similar 
services in all urbanized areas of the 
state where the health care provider is 
located to the extent that urbanized 
area falls within the state. 

(b) Database. The Administrator shall 
create and maintain on its website a 
database that lists, by state, the eligi-
ble Telecommunications Program serv-
ices and the related urban rate. 

EFFECTIVE DATE NOTE: At 88 FR 17395, Mar. 
23, 2023, § 54.604 was revised, however this 
amendment has been delayed indefinitely. 
For the convenience of the user, the revised 
text is set forth as follows: 

§ 54.604 Determining the urban rate. 
(a) Effective funding year 2024, if a rural 

health care provider requests support for an 
eligible service to be funded from the Tele-
communications Program that is to be pro-
vided over a distance that is less than or 
equal to the ‘‘standard urban distance,’’ as 
defined in paragraph (c) of this section, for 
the state in which it is located, the ‘‘urban 
rate’’ for that service shall be a rate no high-
er than the highest tariffed or publicly-avail-
able rate charged to a commercial customer 
for a functionally similar service in any city 
with a population of 50,000 or more in that 
state, calculated as if it were provided be-
tween two points within the city. 

(b) If a rural health care provider requests 
an eligible service to be provided over a dis-
tance that is greater than the ‘‘standard 
urban distance,’’ as defined in paragraph (c) 
of this section, for the state in which it is lo-
cated, the urban rate for that service shall 
be a rate no higher than the highest tariffed 
or publicly-available rate charged to a com-
mercial customer for a functionally similar 

service provided over the standard urban dis-
tance in any city with a population of 50,000 
or more in that state, calculated as if the 
service were provided between two points 
within the city. 

(c) The ‘‘standard urban distance’’ for a 
state is the average of the longest diameters 
of all cities with a population of 50,000 or 
more within the state. 

(d) The Administrator shall calculate the 
‘‘standard urban distance’’ and shall post the 
‘‘standard urban distance’’ and the max-
imum supported distance for each state on 
its website. 

§ 54.605 Determining the rural rate. 
(a) Rural rate. An applicant shall use 

the lower of the applicable ‘‘rural rate’’ 
currently available in the Administra-
tor’s database or the rural rate in-
cluded in the service agreement that 
the health care provider enters into 
with the service provider when request-
ing funding. 

(1) For purposes of paragraph (a) of 
this section, The rural rate will be de-
termined using the following tiers in 
which a health care provider is located: 

(i) Extremely Rural. Areas entirely 
outside of a Core Based Statistical 
Area. 

(ii) Rural. Areas within a Core Based 
Statistical Area that does not have an 
Urban Area with a population of 25,000 
or greater. 

(iii) Less rural. Areas in a Core Based 
Statistical Area that contains an 
Urban Area with a population of 25,000 
or greater, but are within a specific 
census tract that itself does not con-
tain any part of a Place or Urban Area 
with a population of greater than 
25,000. 

(iv) Frontier. For health care pro-
viders located in Alaska only, areas 
outside of a Core Based Statistical 
Area that are inaccessible by road as 
determined by the Alaska Department 
of Commerce, Community, and Eco-
nomic Development, Division of Com-
munity and Regional Affairs. The 
‘‘rural rate’’ shall be the median of all 
available rates for the same or func-
tionally similar service offered within 
the rural tier, applicable to the health 
care provider’s location within the 
state. The Administrator shall not in-
clude any rates reduced by universal 
service support mechanisms. The 
‘‘rural rate’’ shall be used as described 
in this subpart to determine the credit 
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or reimbursement due to a tele-
communications carrier that provides 
eligible telecommunications services 
to eligible health care providers. 

(b) Database. The Administrator shall 
create and maintain on its website a 
database that lists, by state, the eligi-
ble Telecommunications Program serv-
ices and the related rural rate for each 
such service and for each rural tier. 

(c) Request for waiver. A petition for a 
waiver of the ‘‘rural rate,’’ as described 
in paragraph (a) in this section, may be 
granted if the service provider dem-
onstrates that application of the rural 
rate published by the Administrator 
would result in a projected rate of re-
turn on the net investment in the as-
sets used to provide the rural health 
care service that is less than the Com-
mission-prescribed rate of return for 
incumbent rate of return local ex-
change carriers (LECs). All waiver re-
quests must articulate specific facts 
that demonstrate that ‘‘good cause’’ 
exists to grant the requested waiver 
and that granting the requested waiver 
would be in the public interest. To sat-
isfy this standard, the waiver request 
must be substantiated through docu-
mentary evidence as stated in the fol-
lowing. A waiver request will not be 
entertained if it does not also set forth 
a rural rate that the service provider 
demonstrates will permit it to obtain 
no more than the current Commission 
prescribed rate of return authorized for 
incumbent rate of return local ex-
change carriers. 

(1) For purposes of paragraph (c), pe-
titions seeking a waiver must include 
all financial data and other informa-
tion to verify the service provider’s as-
sertions, including, at a minimum, the 
following information: 

(i) Company-wide and rural health 
care service gross investment, accumu-
lated depreciation, deferred state and 
federal income taxes, and net invest-
ment; capital costs by category ex-
pressed as annual figures (e.g., depre-
ciation expense, state and federal in-
come tax expense, return on net invest-
ment); operating expenses by category 
(e.g., maintenance expense, administra-
tive and other overhead expenses, and 
tax expense other than income tax ex-
pense); the applicable state and federal 
income tax rates; fixed charges (e.g., 

interest expense); and any income tax 
adjustments; 

(ii) An explanation and a set of de-
tailed spreadsheets showing the direct 
assignment of costs to the rural health 
care service and how company-wide 
common costs are allocated among the 
company’s services, including the rural 
health care service, and the result of 
these direct assignments and alloca-
tions as necessary to develop a rate for 
the rural health care service; 

(iii) The company-wide and rural 
health care service costs for the most 
recent calendar year for which full- 
time actual, historical cost data are 
available; 

(iv) Projections of the company-wide 
and rural health care service costs for 
the funding year in question and an ex-
planation of those projections; 

(v) Actual monthly demand data for 
the rural health care service for the 
most recent three calendar years (if ap-
plicable); 

(vi) Projections of the monthly de-
mand for the rural health care service 
for the funding year in question, and 
the data and details on the method-
ology used to make those projections; 

(vii) The annual revenue requirement 
(capital costs and operating expenses 
expressed as an annual number plus a 
return on net investment) and the rate 
for the funded service (annual revenue 
requirement divided by annual demand 
divided by twelve equals the monthly 
rate for the service), assuming one rate 
element for the service), based on the 
projected rural health care service 
costs and demands; 

(viii) Audited financial statements 
and notes to the financial statements, 
if available, and otherwise unaudited 
financial statements for the most re-
cent three fiscal years, specifically, the 
cash flow statement, income state-
ment, and balance sheets. Such state-
ments shall include information re-
garding costs and revenues associated 
with, or used as a starting point to de-
velop, the rural health care service 
rate; and 

(ix) Density characteristics of the 
rural area or other relevant geo-
graphical areas including square miles, 
road miles, mountains, bodies of water, 
lack of roads, remoteness, challenges 
and costs associated with transporting 
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fuel, satellite and backhaul avail-
ability, extreme weather conditions, 
challenging topography, short con-
struction season or any other charac-
teristics that contribute to the high 
cost of servicing the health care pro-
viders. 

EFFECTIVE DATE NOTE: At 88 FR 17395, Mar. 
23, 2023, § 54.605 was revised, however this 
amendment has been delayed indefinitely. 
For the convenience of the user, the revised 
text is set forth as follows: 

§ 54.605 Determining the rural rate. 
(a) Effective funding year 2024, the rural 

rate shall be the average of the rates actu-
ally being charged to commercial customers, 
other than health care providers, for iden-
tical or similar services provided by the tele-
communications carrier providing the serv-
ice in the rural area in which the health care 
provider is located. The rates included in 
this average shall be for services provided 
over the same distance as the eligible serv-
ice. The rates averaged to calculate the rural 
rate must not include any rates reduced by 
universal service support mechanisms. The 
‘‘rural rate’’ shall be used as described in 
this subpart to determine the credit or reim-
bursement due to a telecommunications car-
rier that provides eligible telecommuni-
cations services to eligible health care pro-
viders. 

(b) If the telecommunications carrier serv-
ing the health care provider is not providing 
any identical or similar services in the rural 
area, then the rural rate shall be the average 
of the tariffed and other publicly available 
rates, not including any rates reduced by 
universal service programs, charged for the 
same or similar services in that rural area 
over the same distance as the eligible service 
by other carriers. If there are no tariffed or 
publicly available rates for such services in 
that rural area, or if the carrier reasonably 
determines that this method for calculating 
the rural rate is unfair, then the carrier 
shall submit for the state commission’s ap-
proval, for intrastate rates, or for the Com-
mission’s approval, for interstate rates, a 
cost-based rate for the provision of the serv-
ice in the most economically efficient, rea-
sonably available manner. 

(1) The carrier must provide, to the state 
commission, for intrastate rates, or to the 
Commission, for interstate rates, a justifica-
tion of the proposed rural rate, including an 
itemization of the costs of providing the re-
quested service. 

(2) The carrier must provide such informa-
tion periodically thereafter as required, by 
the state commission for intrastate rates or 
the Commission for interstate rates. In doing 
so, the carrier much take into account an-
ticipated and actual demand for tele-

communications services by all customers 
who will use the facilities over which serv-
ices are being provided to eligible health 
care providers. 

§ 54.606 Calculating support. 

(a) The amount of universal service 
support provided for an eligible service 
to be funded from the Telecommuni-
cations program shall be the dif-
ference, if any, between the urban rate 
and the rural rate charged for the serv-
ices, as defined in this section. In addi-
tion, all reasonable charges that are in-
curred by taking such services, such as 
state and federal taxes, shall be eligi-
ble for universal service support. 
Charges for termination liability, pen-
alty surcharges, and other charges not 
included in the cost of taking such 
service shall not be covered by the uni-
versal service support mechanisms. 

(b) The universal service support 
mechanisms shall provide support for 
intrastate telecommunications serv-
ices, as set forth in § 54.101(a), provided 
to rural health care providers as well 
as interstate telecommunications serv-
ices. 

(c) Mobile rural health care providers— 
(1) Calculation of support. The support 
amount allowed under the Tele-
communications Program for satellite 
services provided to mobile rural 
health care providers is calculated by 
comparing the rate for the satellite 
service to the rate for an urban 
wireline service with a similar band-
width. Support for satellite services 
shall not be capped at an amount of a 
functionally similar wireline alter-
native. Where the mobile rural health 
care provider provides service in more 
than one state, the calculation shall be 
based on the urban areas in each state, 
proportional to the number of loca-
tions served in each state. 

(2) Documentation of support. (i) Mo-
bile rural health care providers shall 
provide to the Administrator docu-
mentation of the price of bandwidth 
equivalent wireline services in the 
urban area in the state or states where 
the service is provided. Mobile rural 
health care providers shall provide to 
the Administrator the number of sites 
the mobile health care provider will 
serve during the funding year. 
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(ii) Where a mobile rural health care 
provider serves less than eight dif-
ferent sites per year, the mobile rural 
health care provider shall provide to 
the Administrator documentation of 
the price of bandwidth equivalent 
wireline services. In such case, the Ad-
ministrator shall determine on a case- 
by-case basis whether the tele-
communications service selected by 
the mobile rural health care provider is 
the most cost-effective option. Where a 
mobile rural health care provider seeks 
a more expensive satellite-based serv-
ice when a less expensive wireline al-
ternative is most cost-effective, the 
mobile rural health care provider shall 
be responsible for the additional cost. 

HEALTHCARE CONNECT FUND PROGRAM 

§ 54.607 Eligible recipients. 
(a) Rural health care provider site—in-

dividual and consortium. Under the 
Healthcare Connect Fund Program, an 
eligible rural health care provider may 
receive universal service support by ap-
plying individually or through a con-
sortium. For purposes of the 
Healthcare Connect Fund Program, a 
‘‘consortium’’ is a group of two or more 
health care provider sites that request 
support through a single application. 
Consortia may include health care pro-
viders who are not eligible for support 
under the Healthcare Connect Fund 
Program, but such health care pro-
viders cannot receive support for their 
expenses and must participate pursu-
ant to the cost allocation guidelines in 
§ 54.617(d). 

(b) Limitation on participation of non- 
rural health care provider sites in a con-
sortium. An eligible non-rural health 
care provider site may receive uni-
versal service support only as part of a 
consortium that includes more than 50 
percent eligible rural health care pro-
vider sites. The majority-rural con-
sortia percentage requirement will in-
crease by 5 percent for the following 
funding year (up to a maximum of 75 
percent) if the Commission must 
prioritize funding for a given year be-
cause Rural Health Care Program de-
mand exceeds the funding cap. 

(c) Limitation on large non-rural hos-
pitals. Each eligible non-rural public or 
non-profit hospital site with 400 or 

more licensed patient beds may receive 
no more than $30,000 per year in 
Healthcare Connect Fund Program sup-
port for eligible recurring charges and 
no more than $70,000 in Healthcare 
Connect Fund Program support every 
five years for eligible nonrecurring 
charges, exclusive in both cases of 
costs shared by the network. 

§ 54.608 Eligible service providers. 
For purposes of the Healthcare Con-

nect Fund Program, eligible service 
providers shall include any provider of 
equipment, facilities, or services that 
is eligible for support under the 
Healthcare Connect Fund Program. 

§ 54.609 Designation of Consortium 
Leader. 

(a) Identifying a Consortium Leader. 
Each consortium seeking support 
under the Healthcare Connect Fund 
Program must identify an entity or or-
ganization that will lead the consor-
tium (the ‘‘Consortium Leader’’). 

(b) Consortium Leader eligibility. The 
Consortium Leader may be the consor-
tium itself (if it is a distinct legal enti-
ty); an eligible health care provider 
participating in the consortium; or a 
state organization, public sector (gov-
ernmental) entity (including a Tribal 
government entity), or non-profit enti-
ty that is ineligible for Healthcare 
Connect Fund Program support. Ineli-
gible state organizations, public sector 
entities, or non-profit entities may 
serve as Consortium Leaders or provide 
consulting assistance to consortia only 
if they do not participate as potential 
service providers during the competi-
tive bidding process. An ineligible enti-
ty that serves as the Consortium Lead-
er must pass on the full value of any 
discounts, funding, or other program 
benefits secured to the consortium 
members that are eligible health care 
providers. 

(c) Consortium Leader responsibilities. 
The Consortium Leader’s responsibil-
ities include the following: 

(1) Legal and financial responsibility 
for supported activities. The Consortium 
Leader is the legally and financially 
responsible entity for the activities 
supported by the Healthcare Connect 
Fund Program. By default, the Consor-
tium Leader is the responsible entity if 
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audits or other investigations by Ad-
ministrator or the Commission reveal 
violations of the Act or Commission 
rules, with individual consortium 
members being jointly and severally 
liable if the Consortium Leader dis-
solves, files for bankruptcy, or other-
wise fails to meet its obligations. Ex-
cept for the responsibilities specifically 
described in paragraphs (c)(2) through 
(6) in this section, consortia may allo-
cate legal and financial responsibility 
as they see fit, provided that this allo-
cation is memorialized in a formal 
written agreement between the af-
fected parties (i.e., the Consortium 
Leader, and the consortium as a whole 
and/or its individual members), and the 
written agreement is submitted to the 
Administrator for approval with, or 
prior to, the request for services. Any 
such agreement must clearly identify 
the party(ies) responsible for repay-
ment if the Administrator, at a later 
date, seeks to recover disbursements of 
support to the consortium due to viola-
tions of program rules. 

(2) Point of contact for the FCC and 
Administrator. The Consortium Leader 
is responsible for designating an indi-
vidual who will be the ‘‘Project Coordi-
nator’’ and serve as the point of con-
tact with the Commission and the Ad-
ministrator for all matters related to 
the consortium. The Consortium Lead-
er is responsible for responding to Com-
mission and Administrator inquiries on 
behalf of the consortium members 
throughout the application, funding, 
invoicing, and post-invoicing period. 

(3) Typical applicant functions, includ-
ing forms and certifications. The Consor-
tium Leader is responsible for submit-
ting program forms and required docu-
mentation and ensuring that all infor-
mation and certifications submitted 
are true and correct. The Consortium 
Leader must also collect and retain a 
Letter of Agency (LOA) from each 
member, pursuant to § 54.610. 

(4) Competitive bidding and cost alloca-
tion. The Consortium Leader is respon-
sible for ensuring that the competitive 
bidding process is fair and open and 
otherwise complies with Commission 
requirements. If costs are shared by 
both eligible and ineligible entities, 
the Consortium Leader must ensure 
that costs are allocated in a manner 

that ensures that only eligible entities 
receive the benefit of program dis-
counts. 

(5) Invoicing. The Consortium Leader 
is responsible for notifying the Admin-
istrator when supported services have 
commenced and for submitting in-
voices to the Administrator. 

(6) Recordkeeping, site visits, and au-
dits. The Consortium Leader is also re-
sponsible for compliance with the Com-
mission’s recordkeeping requirements 
and for coordinating site visits and au-
dits for all consortium members. 

§ 54.610 Letters of agency (LOA). 
(a) Authorizations. Under the 

Healthcare Connect Fund Program, the 
Consortium Leader must obtain the 
following authorizations: 

(1) Prior to the submission of the re-
quest for services, the Consortium 
Leader must obtain authorization, the 
necessary certifications, and any sup-
porting documentation from each con-
sortium member to permit the Consor-
tium Leader to submit the request for 
services and prepare and post the re-
quest for proposal on behalf of the 
member. 

(2) Prior to the submission of the 
funding request, the Consortium Lead-
er must secure authorization, the nec-
essary certifications, and any sup-
porting documentation from each con-
sortium member to permit the Consor-
tium Leader to submit the funding re-
quest and manage invoicing and pay-
ments on behalf of the member. 

(b) Optional two-step process. The Con-
sortium Leader may secure both re-
quired authorizations from each con-
sortium member in either a single LOA 
or in two separate LOAs. 

(c) Required information in a LOA. (1) 
An LOA must include, at a minimum, 
the name of the entity filing the appli-
cation (i.e., lead applicant or Consor-
tium Leader); the name of the entity 
authorizing the filing of the applica-
tion (i.e., the participating health care 
provider/consortium member); the 
physical location of the health care 
provider/consortium member site(s); 
the relationship of each site seeking 
support to the lead entity filing the ap-
plication; the specific timeframe the 
LOA covers; the signature, title and 
contact information (including phone 
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number, mailing address, and email ad-
dress) of an official who is authorized 
to act on behalf of the health care pro-
vider/consortium member; the signa-
ture date; and the type of services cov-
ered by the LOA. 

(2) For health care providers located 
on Tribal lands, if the health care facil-
ity is a contract facility that is run 
solely by the tribe, the appropriate 
Tribal leader, such as the Tribal chair-
person, president, or governor, shall 
also sign the LOA, unless the health 
care responsibilities have been duly 
delegated to another Tribal govern-
ment representative. 

§ 54.611 Health care provider contribu-
tion. 

(a) Health care provider contribution. 
All health care providers receiving sup-
port under the Healthcare Connect 
Fund Program shall receive a 65 per-
cent discount on the cost of eligible ex-
penses and shall be required to con-
tribute 35 percent of the total cost of 
all eligible expenses. 

(b) Limits on eligible sources of health 
care provider contribution. Only funds 
from eligible sources may be applied 
toward the health care provider’s re-
quired contribution. 

(1) Eligible sources include the appli-
cant or eligible health care provider 
participants; state grants, appropria-
tions, or other sources of state funding; 
federal grants, loans, appropriations 
except for other federal universal serv-
ice funding, or other sources of federal 
funding; Tribal government funding; 
and other grants, including private 
grants. 

(2) Ineligible sources include (but are 
not limited to) in-kind or implied con-
tributions from health care providers; 
direct payments from service pro-
viders, including contractors and con-
sultants to such entities; and for-profit 
entities. 

(c) Disclosure of health care provider 
contribution source. Prior to receiving 
support, applicants are required to 
identify with specificity their sources 
of funding for their contribution of eli-
gible expenses. 

(d) Future revenues from excess capac-
ity as source of health care provider con-
tribution. A consortium applicant that 
receives support for participant-owned 

network facilities under § 54.614 may 
use future revenues from excess capac-
ity as a source for the required health 
care provider contribution, subject to 
the following limitations: 

(1) The consortium’s selection cri-
teria and evaluation for ‘‘cost-effec-
tiveness,’’ pursuant to § 54.622(g)(1), 
cannot provide a preference to bidders 
that offer to construct excess capacity; 

(2) The applicant must pay the full 
amount of the additional costs for ex-
cess capacity facilities that will not be 
part of the supported health care net-
work; 

(3) The additional cost of con-
structing excess capacity facilities 
may not count toward a health care 
provider’s required contribution; 

(4) The inclusion of excess capacity 
facilities cannot increase the funded 
cost of the dedicated health care net-
work in any way; 

(5) An eligible health care provider 
(typically the consortium, although it 
may be an individual health care pro-
vider participating in the consortium) 
must retain ownership of the excess ca-
pacity facilities. It may make the fa-
cilities available to third parties only 
under an indefeasible right of use (IRU) 
or lease arrangement. The lease or IRU 
between the participant and the third 
party must be an arm’s length trans-
action. To ensure that this is an arm’s 
length transaction, neither the service 
provider that installs the excess capac-
ity facilities nor its affiliate is eligible 
to enter into an IRU or lease with the 
participant; 

(6) Any amount prepaid for use of the 
excess capacity facilities (IRU or lease) 
must be placed in an escrow account. 
The participant can then use the es-
crow account as an eligible source of 
funds for the participant’s 35 percent 
contribution to the project; and 

(7) All revenues from use of the ex-
cess capacity facilities by the third 
party must be used for the health care 
provider contribution or for the sus-
tainability of the health care network 
supported by the Healthcare Connect 
Fund Program. Network costs that 
may be funded with any additional rev-
enues that remain will include: Admin-
istration costs, equipment, software, 
legal fees, or other costs not covered by 
the Healthcare Connect Fund Program, 
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as long as they are relevant to sus-
taining the network. 

§ 54.612 Eligible services. 
(a) Eligible services. Subject to the 

provisions of §§ 54.600 through 54.602 and 
54.607 through 54.633, eligible health 
care providers may request support 
under the Healthcare Connect Fund 
Program for any advanced tele-
communications or information service 
that enables health care providers to 
post their own data, interact with 
stored data, generate new data, or com-
municate, by providing connectivity 
over private dedicated networks or the 
public internet for the provision of 
health information technology. 

(b) Eligibility of dark fiber. A consor-
tium of eligible health care providers 
may receive support for ‘‘dark’’ fiber 
where the customer, not the service 
provider, provides the modulating elec-
tronics, subject to the following limi-
tations: 

(1) Support for recurring charges as-
sociated with dark fiber is only avail-
able once the dark fiber is ‘‘lit’’ and ac-
tually being used by the health care 
provider. Support for non-recurring 
charges for dark fiber is only available 
for fiber lit within the same funding 
year, but applicants may receive up to 
a one-year extension to light fiber, con-
sistent with § 54.626(b), if they provide 
documentation to the Administrator 
that construction was unavoidably de-
layed due to weather or other reasons. 

(2) Requests for proposals that solicit 
dark fiber solutions must also solicit 
proposals to provide the needed serv-
ices over lit fiber over a time period 
comparable to the duration of the dark 
fiber lease or indefeasible right of use. 

(3) If an applicant intends to request 
support for equipment and mainte-
nance costs associated with lighting 
and operating dark fiber, it must in-
clude such elements in the same re-
quest for proposal as the dark fiber so 
that the Administrator can review all 
costs associated with the fiber when 
determining whether the applicant 
chose the most cost-effective bid. 

(c) Dark and lit fiber maintenance 
costs. (1) Both individual and consor-
tium applicants may receive support 
for recurring maintenance costs associ-
ated with leases of dark or lit fiber. 

(2) Consortium applicants may re-
ceive support for upfront payments for 
maintenance costs associated with 
leases of dark or lit fiber, subject to 
the limitations in § 54.616. 

(d) Reasonable and customary installa-
tion charges. Eligible health care pro-
viders may obtain support for reason-
able and customary installation 
charges for eligible services, up to an 
undiscounted cost of $5,000 per eligible 
site. 

(e) Upfront charges for service provider 
deployment of new or upgraded facilities. 
(1) Participants may obtain support for 
upfront charges for service provider de-
ployment of new or upgraded facilities 
to serve eligible sites. 

(2) Support is available to extend 
service provider deployment of facili-
ties up to the ‘‘demarcation point,’’ 
which is the boundary between facili-
ties owned or controlled by the service 
provider, and facilities owned or con-
trolled by the customer. 

§ 54.613 Eligible equipment. 

(a) Both individual and consortium 
applicants may receive support for net-
work equipment necessary to make 
functional an eligible service supported 
under the Healthcare Connect Fund 
Program. 

(b) Consortium applicants may also 
receive support for network equipment 
necessary to manage, control, or main-
tain an eligible service or a dedicated 
health care broadband network. Sup-
port for network equipment is not 
available for networks that are not 
dedicated to health care. 

(c) Network equipment eligible for 
support includes the following: 

(1) Equipment that terminates a car-
rier’s or other provider’s transmission 
facility and any router/switch that is 
directly connected to either the facil-
ity or the terminating equipment. This 
includes equipment required to light 
dark fiber, or equipment necessary to 
connect dedicated health care 
broadband networks or individual 
health care providers to middle mile or 
backbone networks; 

(2) Computers, including servers, and 
related hardware (e.g., printers, scan-
ners, laptops) that are used exclusively 
for network management; 
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(3) Software used for network man-
agement, maintenance, or other net-
work operations, and development of 
software that supports network man-
agement, maintenance, and other net-
work operations; 

(4) Costs of engineering, furnishing 
(i.e., as delivered from the manufac-
turer), and installing network equip-
ment; and 

(5) Equipment that is a necessary 
part of health care provider-owned net-
work facilities. 

(d) Additional limitations: Support 
for network equipment is limited to 
equipment: 

(1) Purchased or leased by a Consor-
tium Leader or eligible health care 
provider; and 

(2) Used for health care purposes. 

§ 54.614 Eligible participant-con-
structed and owned network facili-
ties for consortium applicants. 

(a) Subject to the funding limitations 
of this subsection and the following re-
strictions, consortium applicants may 
receive support for network facilities 
that will be constructed and owned by 
the consortium (if the consortium is an 
eligible health care provider) or eligi-
ble health care providers within the 
consortium. Subject to the funding 
limitations under §§ 54.616 and 54.619 
and the following restrictions, consor-
tium applicants may receive support 
for network facilities that will be con-
structed and owned by the consortium 
(if the consortium is an eligible health 
care provider) or eligible health care 
providers within the consortium. 

(1) Consortia seeking support to con-
struct and own network facilities are 
required to solicit bids for both: 

(i) Services provided over third-party 
networks; and 

(ii) Construction of participant- 
owned network facilities, in the same 
request for proposals. Requests for pro-
posals must provide sufficient detail so 
that cost-effectiveness can be evalu-
ated over the useful life of the proposed 
network facility to be constructed. 

(2) Support for participant-con-
structed and owned network facilities 
is only available where the consortium 
demonstrates that constructing its 
own network facilities is the most 

cost-effective option after competitive 
bidding, pursuant to § 54.622(g)(1). 

(b) [Reserved] 

§ 54.615 Off-site data centers and off- 
site administrative offices. 

(a) The connections and network 
equipment associated with off-site data 
centers and off-site administrative of-
fices used by eligible health care pro-
viders for their health care purposes 
are eligible for support under the 
Healthcare Connect Fund Program, 
subject to the conditions and restric-
tions set forth in paragraph (b) in this 
section. 

(b) Conditions and restrictions. The fol-
lowing conditions and restrictions 
apply to support provided under this 
section. 

(1) Connections eligible for support 
are only those that are between: 

(i) Eligible health care provider sites 
and off-site data centers or off-site ad-
ministrative offices; 

(ii) Two off-site data centers; 
(iii) Two off-site administrative of-

fices; 
(iv) An off-site data center and the 

public internet or another network; 
(v) An off-site administrative office 

and the public internet or another net-
work; or 

(vi) An off-site administrative office 
and an off-site data center. 

(2) The supported connections and 
network equipment must be used solely 
for health care purposes. 

(3) The supported connections and 
network equipment must be purchased 
by an eligible health care provider or a 
public or non-profit health care system 
that owns and operates eligible health 
care provider sites. 

(4) If traffic associated with one or 
more ineligible health care provider 
sites is carried by the supported con-
nection and/or network equipment, the 
ineligible health care provider sites 
must allocate the cost of that connec-
tion and/or equipment between eligible 
and ineligible sites, consistent with the 
‘‘fair share’’ principles set forth in 
§ 54.617(d)(1). 

§ 54.616 Upfront payments. 
(a) Upfront payments include all non- 

recurring costs for services, equipment, 
or facilities, other than reasonable and 
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customary installation charges of up to 
$5,000. 

(b) The following limitations apply 
to all upfront payments: 

(1) Upfront payments associated with 
services providing a bandwidth of less 
than 1.5 Mbps (symmetrical) are not el-
igible for support; and 

(2) Only consortium applicants are el-
igible for support for upfront pay-
ments. 

(c) The following limitations apply if 
a consortium makes a request for sup-
port for upfront payments that ex-
ceeds, on average, $50,000 per eligible 
site in the consortium: 

(1) The support for the upfront pay-
ments must be prorated over at least 
three years; and 

(2) The upfront payments must be 
part of a multi-year contract. 

§ 54.617 Ineligible expenses. 

(a) Equipment or services not directly 
associated with eligible services. Expenses 
associated with equipment or services 
that are not necessary to make an eli-
gible service functional, or to manage, 
control, or maintain an eligible service 
or a dedicated health care broadband 
network are ineligible for support. For 
purposes of paragraph (a) of this sec-
tion, examples of ineligible expenses 
include: 

(1) Costs associated with general 
computing, software, applications, and 
internet content development are not 
supported, including the following: 

(i) Computers, including servers, and 
related hardware (e.g., printers, scan-
ners, laptops), unless used exclusively 
for network management, mainte-
nance, or other network operations; 

(ii) End user wireless devices, such as 
smartphones and tablets; 

(iii) Software, unless used for net-
work management, maintenance, or 
other network operations; 

(iv) Software development (excluding 
development of software that supports 
network management, maintenance, 
and other network operations); 

(v) Helpdesk equipment and related 
software, or services, unless used exclu-
sively in support of eligible services or 
equipment; 

(vi) Web server hosting; 
(vii) website portal development; 

(viii) Video/audio/web conferencing 
equipment or services; and 

(ix) Continuous power source. 
(2) Costs associated with medical 

equipment (hardware and software), 
and other general health care provider 
expenses are not supported, including 
the following: 

(i) Clinical or medical equipment; 
(ii) Telemedicine equipment, applica-

tions, and software; 
(iii) Training for use of telemedicine 

equipment; 
(iv) Electronic medical records sys-

tems; and 
(v) Electronic records management 

and expenses. 
(b) Inside wiring/internal connections. 

Expenses associated with inside wiring 
or internal connections are ineligible 
for support under the Healthcare Con-
nect Fund Program. 

(c) Administrative expenses. Adminis-
trative expenses are not eligible for 
support under the Healthcare Connect 
Fund Program. For purposes of para-
graph (c) of this section, ineligible ad-
ministrative expenses include, but are 
not limited to, the following expenses: 

(1) Personnel costs (including salaries 
and fringe benefits), except for per-
sonnel expenses in a consortium appli-
cation that directly relate to design-
ing, engineering, installing, con-
structing, and managing a dedicated 
broadband network. Ineligible costs of 
this category include, for example, per-
sonnel to perform program manage-
ment and coordination, program ad-
ministration, and marketing; 

(2) Travel costs, except for travel 
costs that are reasonable and necessary 
for network design or deployment and 
that are specifically identified and jus-
tified as part of a competitive bid for a 
construction project; 

(3) Legal costs; 
(4) Training, except for basic training 

or instruction directly related to and 
required for broadband network instal-
lation and associated network oper-
ations; 

(5) Program administration or tech-
nical coordination (e.g., preparing ap-
plication materials, obtaining letters 
of agency, preparing requests for pro-
posals, negotiating with service pro-
viders, reviewing bids, and working 
with the Administrator) that involves 
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anything other than the design, engi-
neering, operations, installation, or 
construction of the network; 

(6) Administration and marketing 
costs (e.g., administrative costs; sup-
plies and materials, except as part of 
network installation/construction; 
marketing studies, marketing activi-
ties, or outreach to potential network 
members; and evaluation and feedback 
studies); 

(7) Billing expenses (e.g., expenses 
that service providers may charge for 
allocating costs to each health care 
provider in a network); 

(8) Helpdesk expenses (e.g., equip-
ment and related software, or services); 
and 

(9) Technical support services that 
provide more than basic maintenance. 

(d) Cost allocation for ineligible sites, 
services, or equipment. (1) Ineligible sites. 
Eligible health care provider sites may 
share expenses with ineligible sites, as 
long as the ineligible sites pay their 
fair share of the expenses. An applicant 
may seek support for only the portion 
of a shared eligible expense attrib-
utable to eligible health care provider 
sites. To receive support, the applicant 
must ensure that ineligible sites pay 
their fair share of the expense. The fair 
share is determined as follows: 

(i) If the service provider charges a 
separate and independent price for each 
site, an ineligible site must pay the full 
undiscounted price. 

(ii) If there is no separate and inde-
pendent price for each site, the appli-
cant must prorate the undiscounted 
price for the ‘‘shared’’ service, equip-
ment, or facility between eligible and 
ineligible sites on a proportional fully- 
distributed basis. Applicants must 
make this cost allocation using a 
method that is based on objective cri-
teria and reasonably reflects the eligi-
ble usage of the shared service, equip-
ment, or facility. The applicant bears 
the burden of demonstrating the rea-
sonableness of the allocation method 
chosen. 

(2) Ineligible components of a single 
service or piece of equipment. Appli-
cants seeking support for a service or 
piece of equipment that includes an in-
eligible component must explicitly re-
quest in their requests for proposals 
that service providers include pricing 

for a comparable service or piece of 
equipment that is comprised of only el-
igible components. If the selected serv-
ice provider also submits a price for 
the eligible component on a stand- 
alone basis, the support amount is cal-
culated based on the stand-alone price 
of the eligible component. If the serv-
ice provider does not offer the eligible 
component on a stand-alone basis, the 
full price of the entire service or piece 
of equipment must be taken into ac-
count, without regard to the value of 
the ineligible components, when deter-
mining the most cost-effective bid. 

(3) Written description. Applicants 
must submit a written description of 
their allocation method(s) to the Ad-
ministrator with their funding re-
quests. 

(4) Written agreement. If ineligible en-
tities participate in a network, the al-
location method must be memorialized 
in writing, such as a formal agreement 
among network members, a master 
services contract, or for smaller con-
sortia, a letter signed and dated by all 
(or each) ineligible entity and the Con-
sortium Leader. 

§ 54.618 Data collection and reporting. 

(a) Each applicant must file an an-
nual report with the Administrator on 
or before September 30 for the pre-
ceding funding year, with the informa-
tion and in the form specified by the 
Wireline Competition Bureau. 

(b) Each applicant must file an an-
nual report for each funding year in 
which it receives support from the 
Healthcare Connect Fund Program. 

(c) For consortia that receive large 
upfront payments, the reporting re-
quirement extends for the life of the 
supported facility. 

GENERAL PROVISIONS 

§ 54.619 Cap. 

(a) Amount of the annual cap. The ag-
gregate annual cap on Federal uni-
versal service support for health care 
providers shall be $571 million per fund-
ing year. When total demand during a 
filing window period exceeds the total 
remaining support available for the 
funding year, an internal cap of $150 
million per funding year for upfront 
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payments and multi-year commit-
ments under the Healthcare Connect 
Fund Program shall apply. 

(1) Inflation increase. In funding year 
2018 and subsequent funding years, the 
$571 million cap on federal universal 
support in the Rural Health Care Pro-
gram shall be increased annually to 
take into account increases in the rate 
of inflation as calculated in paragraph 
(a)(2) in this section. In funding year 
2020 and subsequent funding years, the 
$150 million cap on multi-year commit-
ments and upfront payments in the 
Healthcare Connect Fund Program 
shall also be increased annually to 
take into account increases in the rate 
of inflation as calculated in paragraph 
(a)(2) in this section. 

(2) Increase calculation. To measure 
increases in the rate of inflation for 
the purposes of paragraph (a)(1) in this 
section, the Commission shall use the 
Gross Domestic Product Chain-type 
Price Index (GDP–CPI). To compute 
the annual increase as required by 
paragraph (a)(1) in this section, the 
percentage increase in the GDP–CPI 
from the previous year will be used. 
For instance, the annual increase in 
the GDP–CPI from 2017 to 2018 would be 
used for the 2018 funding year. The in-
crease shall be rounded to the nearest 
0.1 percent by rounding 0.05 percent and 
above to the next higher 0.1 percent. 
This percentage increase shall be added 
to the amount of the annual Rural 
Health Care Program funding cap and 
the internal cap on multi-year commit-
ments and upfront payments in the 
Healthcare Connect Fund Program 
from the previous funding year. If the 
yearly average GDP–CPI decreases or 
stays the same, the annual Rural 
Health Care Program funding cap and 
the internal cap on multi-year commit-
ments and upfront payments in the 
Healthcare Connect Fund Program 
shall remain the same as the previous 
year. 

(3) Public notice. After calculating the 
annual Rural Health Care Program 
funding cap and the internal cap on 
multi-year commitments and upfront 
payments in the Healthcare Connect 
Fund Program based on the GDP–CPI, 
the Wireline Competition Bureau shall 
publish a public notice in the FEDERAL 
REGISTER within 60 days announcing 

any increase of the annual funding cap 
based on the rate of inflation. 

(4) Amount of unused funds. All un-
used collected funds shall be carried 
forward into subsequent funding years 
for use in the Rural Health Care Pro-
gram in accordance with the public in-
terest and notwithstanding the annual 
cap. The Administrator, on a quarterly 
basis, shall report to the Commission 
on unused Rural Health Care Program 
funding from prior years. 

(5) Application of unused funds. On an 
annual basis, in the second quarter of 
each calendar year, all unused col-
lected funds from prior years shall be 
available for use in the next full fund-
ing year of the Rural Health Care Pro-
gram notwithstanding the annual cap 
as described in paragraph (a) in this 
section. The Wireline Competition Bu-
reau, in consultation with the Office of 
the Managing Director, shall determine 
the proportion of unused funding for 
use in the Rural Health Care Program 
in accordance with the public interest 
to either satisfy demand notwith-
standing the annual cap, reduce collec-
tions for the Rural Health Care Pro-
gram, or to hold in reserve to address 
contingencies for subsequent funding 
years. The Wireline Competition Bu-
reau shall direct the Administrator to 
carry out the necessary actions for the 
use of available funds consistent with 
the direction specified in this section. 

(b) [Reserved] 

[84 FR 54979, Oct. 11, 2019, as amended at 88 
FR 17396, Mar. 23, 2023] 

§ 54.620 Annual filing requirements 
and commitments. 

(a) Annual filing requirement. Health 
care providers seeking support under 
the RHC Program shall file new fund-
ing requests for each funding year con-
sistent with the filing periods estab-
lished under this subpart, except for 
health care providers who have re-
ceived a multi-year funding commit-
ment in this section. 

(b) Long-term contracts. If health care 
providers enter into long-term con-
tracts for eligible services, the Admin-
istrator shall only commit funds to 
cover the portion of such a long-term 
contract scheduled to be delivered dur-
ing the funding year for which uni-
versal service support is sought, except 
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for multi-year funding commitments 
as described in this section. 

(c) Multi-year commitments under the 
Healthcare Connect Fund Program. Par-
ticipants in the Healthcare Connect 
Fund Program are permitted to enter 
into multi-year contracts for eligible 
expenses and may receive funding com-
mitments from the Administrator for a 
period that covers up to three years of 
funding. If a long-term contract covers 
a period of more than three years, the 
applicant may also have the contract 
designated as ‘‘evergreen’’ under 
§ 54.622(i)(3), which will allow the appli-
cant to re-apply for funding under the 
contract after three years without hav-
ing to undergo additional competitive 
bidding. 

§ 54.621 Filing window for requests 
and prioritization of support. 

(a) Filing window for requests. (1) The 
Administrator shall open an initial ap-
plication filing window with an end 
date no later than 90 days prior to the 
start of the funding year (i.e., no later 
than April 1). Prior to announcing the 
initial opening and closing dates, the 
Administrator shall seek the approval 
of the proposed dates from the Chief of 
the Wireline Competition Bureau. 

(2) The Administrator, after con-
sultation with the Wireline Competi-
tion Bureau, may implement such addi-
tional filing periods as it deems nec-
essary. To the extent that the Admin-
istrator opens an additional filing pe-
riod, it shall provide notice and include 
in that notice or soon thereafter the 
amount of remaining available fund-
ing. 

(3) The Administrator shall treat all 
health care providers filing an applica-
tion within a filing window period as if 
their applications were simultaneously 
received. All funding requests sub-
mitted outside of a filing window will 
not be accepted unless and until the 
Administrator opens another filing 
window. 

(b) Prioritization of support. The Ad-
ministrator shall act in accordance 
with this section when a filing window 
period for the Telecommunications 
Program and the Healthcare Connect 
Fund Program, as described in para-
graph (a) of this section, is in effect. 
When a filing period described in para-

graph (a) of this section closes, the Ad-
ministrator shall calculate the total 
demand for Telecommunications Pro-
gram and Healthcare Connect Fund 
Program support submitted by all ap-
plicants during the filing window pe-
riod. 

(1) Circumstances in which 
prioritization applies. If the total de-
mand during the filing window period 
exceeds the total remaining support 
available for the funding year, 
prioritization will apply in the fol-
lowing circumstances: 

(i) Internal cap. If the internal cap is 
exceeded, the Administrator shall de-
termine whether demand for upfront 
payments and the first year of multi- 
year commitments exceeds the inter-
nal cap. If such demand exceeds the in-
ternal cap, the Administrator shall not 
fund the second and third year of 
multi-year commitment requests and 
then apply the prioritization schedule 
in paragraph (b)(2) of this section to all 
eligible requests for upfront payments 
and the first-year of multi-year com-
mitments to limit the demand for up-
front payments and the first year of 
multi-year commitments within the 
internal cap. If demand for upfront 
payments and the first year of multi- 
year commitments does not exceed the 
internal cap, the Administrator shall 
apply the prioritization schedule in 
paragraph (b)(2) of this section to the 
second and third year of all eligible re-
quests for multi-year commitments 
until the internal cap is reached, to en-
sure that the internal cap is not ex-
ceeded. 

(ii) Overall cap. If the internal cap is 
not exceeded or if, after demand for up-
front payments and multi-year com-
mitments is limited within the inter-
nal cap in paragraph (b)(1)(i) of this 
section, the total remaining demand 
still exceeds the total remaining sup-
port available for the funding year, the 
Administrator shall apply the 
prioritization schedule in paragraph 
(b)(2) of this section to all remaining 
eligible funding requests. 

(2) Application of prioritization sched-
ule. When prioritization is necessary 
under paragraph (b)(1) of this section, 
the Administrator shall fully fund all 
applicable eligible requests falling 
under the first prioritization category 
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of table 1 to this paragraph (b)(2) before 
funding requests in the next lower 
prioritization category. The Adminis-
trator shall continue to process all ap-
plicable requests by prioritization cat-
egory until there are no applicable 
funds remaining. If there is insufficient 
funding to fully fund all requests in a 

particular prioritization category, then 
the Administrator will pro-rate the ap-
plicable remaining funding among all 
applicable eligible requests in that 
prioritization category only pursuant 
to the proration process described in 
paragraph (b)(3) of this section. 

TABLE 1 TO PARAGRAPH (b)(2)—PRIORITIZATION SCHEDULE 

Health care provider site is located in: 

In a medically 
underserved area/ 

population 
(MUA/P) 

Not in MUA/P 

Extremely Rural Tier (areas entirely outside of a Core Based Statistical Area) ........ Priority 1 ................. Priority 4. 
Rural Tier (areas within a Core Based Statistical Area that does not have an urban 

area or urban cluster with a population equal to or greater than 25,000).
Priority 2 ................. Priority 5. 

Less Rural Tier (areas within a Core Based Statistical Area with an urban area or 
urban cluster with a population equal to or greater than 25,000, but where the 
census tract does not contain any part of an urban area or urban cluster with 
population equal to or greater than 25,000).

Priority 3 ................. Priority 6. 

Non-Rural Tier (all other non-rural areas) .................................................................. Priority 7 ................. Priority 8. 

(3) Pro-rata reductions. When prora-
tion is necessary under paragraph (b)(2) 
of this section, the Administrator shall 
take the following steps: 

(i) The Administrator shall divide the 
total applicable remaining funds avail-
able for the funding year by the appli-
cable demand within the specific 
prioritization category to produce a 
pro-rata factor; and 

(ii) The Administrator shall multiply 
the pro-rata factor by the dollar 
amount of each applicable funding re-
quest in the prioritization category to 
obtain prorated support for each fund-
ing request. 

(4) Evergreen designations. The Admin-
istrator shall designate the underlying 
contracts associated with any multi- 
year commitment requests that are not 
fully funded as a result of the 
prioritization process in this section as 
‘‘evergreen’’ provided that those con-
tracts meet the requirements under 
§ 54.622(i)(3)(ii). 

[84 FR 54979, Oct. 11, 2019, as amended at 88 
FR 17396, Mar. 23, 2023] 

§ 54.622 Competitive bidding require-
ments and exemptions. 

(a) Competitive bidding requirement. All 
applicants are required to engage in a 
competitive bidding process for sup-
ported services, facilities, or equip-
ment, as applicable, consistent with 
the requirements set forth in this sec-

tion and any additional applicable 
state, Tribal, local, or other procure-
ment requirements, unless they qualify 
for an exemption listed in paragraph (i) 
in this section. In addition, applicants 
may engage in competitive bidding 
even if they qualify for an exemption. 
Applicants who utilize a competitive 
bidding exemption may proceed di-
rectly to filing a funding request as de-
scribed in § 54.623. 

(b) Fair and open process. (1) Appli-
cants participating in the Tele-
communications Program or 
Healthcare Connect Fund Program 
must conduct a fair and open competi-
tive bidding process. The following ac-
tions are necessary to satisfy the ‘‘fair 
and open’’ competitive standard in the 
Telecommunications Program and the 
Healthcare Connect Fund Program: 

(i) All potential bidders and service 
providers must have access to the same 
information and must be treated in the 
same manner throughout the procure-
ment process. 

(ii) Service providers who intend to 
bid on supported services many not si-
multaneously help the applicant com-
plete its request for proposal (RFP) or 
Request for Services form. 

(iii) Service providers who have sub-
mitted a bid to provide supported serv-
ices, equipment, or facilities to a 
health care provider may not simulta-
neously help the health care provider 
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evaluate submitted bids or choose a 
winning bid. 

(iv) Applicants must respond to all 
service providers that have submitted 
questions or proposals during the com-
petitive bidding process. 

(v) All applicants and service pro-
viders must comply with any applica-
ble state, Tribal, or local procurement 
laws, in addition to the Commission’s 
competitive bidding requirements. The 
competitive bidding requirements in 
this section are not intended to pre-
empt such state, Tribal, or local re-
quirements. 

(c) Selecting a cost-effective service. In 
selecting a provider of eligible services, 
the applicant shall carefully consider 
all bids submitted and must select the 
most cost-effective means of meeting 
its specific health care needs. ‘‘Cost-ef-
fective’’ is defined as the method that 
costs the least after consideration of 
the features, quality of transmission, 
reliability, and other factors that the 
health care provider deems relevant to 
choosing a method of providing the re-
quired health care services. In the 
Healthcare Connect Fund Program, 
when choosing the most ‘‘cost-effec-
tive’’ bid, price must be a primary fac-
tor, but need not be the only primary 
factor. A non-price factor may receive 
an equal weight to price, but may not 
receive a greater weight than price. 

(d) Bid evaluation criteria. Applicants 
must develop weighted evaluation cri-
teria (e.g., a scoring matrix) that dem-
onstrates how the applicant will choose 
the most cost-effective bid before sub-
mitting its request for services. The 
applicant must specify on its bid eval-
uation worksheet and/or scoring ma-
trix the requested services for which it 
seeks bids, the information provided to 
bidders to allow bidders to reasonably 
determine the needs of the applicant, 
its minimum requirements for the de-
veloped weighted evaluation criteria, 
and each service provider’s proposed 
service levels for the criteria. The ap-
plicant must also specify the disquali-
fication factors, if any, that it will use 
to remove bids or bidders from further 
consideration. After reviewing the bid 
submissions and identifying the bids 
that satisfy the applicant’s specific 
needs, the applicant must then select 

the service provider that offers the 
most cost-effective service. 

(e) Request for Services. Applicants 
must submit the following documents 
to the Administrator in order to ini-
tiate competitive bidding: 

(1) Request for Services, including cer-
tifications. The applicant must submit a 
Request for Services and make the fol-
lowing certifications as part of its Re-
quest for Services: 

(i) The health care provider seeking 
supported services is a public or non-
profit entity that falls within one of 
the categories set forth in the defini-
tion of health care provider, listed in 
§ 54.600; 

(ii) The health care provider seeking 
supported services is physically located 
in a rural area as defined in § 54.600, or 
is a member of a Healthcare Connect 
Fund Program consortium which satis-
fies the rural health care provider com-
position requirements set forth in 
§ 54.607(b); 

(iii) The person signing the applica-
tion is authorized to submit the appli-
cation on behalf of the health care pro-
vider or consortium applicant; 

(iv) The person signing the applica-
tion has examined the Request for 
Services and all attachments, and to 
the best of his or her knowledge, infor-
mation, and belief, all statements con-
tained in the request are true; 

(v) The applicant has complied with 
any applicable state, Tribal, or local 
procurement rules; 

(vi) All requested Rural Health Care 
Program support will be used solely for 
purposes reasonably related to the pro-
vision of health care service or instruc-
tion that the health care provider is le-
gally authorized to provide under the 
law of the state in which the services 
are provided; 

(vii) The supported services will not 
be sold, resold, or transferred in consid-
eration for money or any other thing of 
value; 

(viii) The applicant satisfies all of 
the requirements under section 254 of 
the Act and applicable Commission 
rules; and 

(ix) The applicant has reviewed all 
applicable requirements for the Tele-
communications Program or the 
Healthcare Connect Fund Program, as 
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applicable, and will comply with those 
requirements. 

(2) Aggregated purchase details. If the 
service or services are being purchased 
as part of an aggregated purchase with 
other entities or individuals, the full 
details of any such arrangement, in-
cluding the identities of all co-pur-
chasers and the portion of the service 
or services being purchased by the 
health care provider, must be sub-
mitted. 

(3) Bid evaluation criteria. Require-
ments for bid evaluation criteria are 
described in paragraph (d) in this sec-
tion and must be included with the ap-
plicant’s Request for Services. 

(4) Declaration of Assistance. All appli-
cants must submit a ‘‘Declaration of 
Assistance’’ with their Request for 
Services. In the Declaration of Assist-
ance, the applicant must identify each 
and every consultant, service provider, 
and other outside expert, whether paid 
or unpaid, who aided in the preparation 
of its applications. The applicant must 
also describe the nature of the rela-
tionship it has with each consultant, 
service provider, or other outside ex-
pert providing such assistance. 

(5) Request for proposal (if applicable). 
(i) Any applicant may use an RFP. Ap-
plicants who use an RFP must submit 
the RFP and any additional relevant 
bidding information to the Adminis-
trator with its Request for Services. 

(ii) An applicant must submit an 
RFP: 

(A) If it is required to issue an RFP 
under applicable State, Tribal, or local 
procurement rules or regulations; 

(B) If the applicant is a consortium 
seeking more than $100,000 in program 
support during the funding year, in-
cluding applications that seek more 
than $100,000 in program support for a 
multi-year commitment; or 

(C) If the applicant is a consortium 
seeking support for participant-con-
structed and owned network facilities. 

(iii) RFP requirements. 
(A) An RFP must provide sufficient 

information to enable an effective com-
petitive bidding process, including de-
scribing the health care provider’s 
service needs and defining the scope of 
the project and network costs (if appli-
cable). 

(B) An RFP must specify the time pe-
riod during which bids will be accepted. 

(C) An RFP must include the bid 
evaluation criteria described in para-
graph (d) in this section, and solicit 
sufficient information so that the cri-
teria can be applied effectively. 

(D) Consortium applicants seeking 
support for long-term capital invest-
ments whose useful life extends beyond 
the time period of the funding commit-
ment (e.g., facilities constructed and 
owned by the applicant, fiber indefea-
sible rights of use) must seek bids in 
the same RFP from service providers 
who propose to meet those needs via 
services provided over service provider- 
owned facilities, for a time period com-
parable to the life of the proposed cap-
ital investment. 

(E) Applicants may prepare RFPs in 
any manner that complies with the 
rules in this subpart and any applicable 
state, Tribal, or local procurement 
rules or regulations. 

(6) Additional requirements for 
Healthcare Connect Fund Program con-
sortium applicants. 

(i) Network plan. Consortium appli-
cants must submit a narrative describ-
ing specific elements of their network 
plan with their Request for Services. 
Consortia applicants are required to 
use program support for the purposes 
described in their narrative. The re-
quired elements of the narrative in-
clude: 

(A) Goals and objectives of the net-
work; 

(B) Strategy for aggregating the spe-
cific needs of health care providers (in-
cluding providers that serve rural 
areas) within a state or region; 

(C) Strategy for leveraging existing 
technology to adopt the most efficient 
and cost-effective means of connecting 
those providers; 

(D) How the supported network will 
be used to improve or provide health 
care delivery; 

(E) Any previous experience in devel-
oping and managing health informa-
tion technology (including telemedi-
cine) programs; and 

(F) A project management plan out-
lining the project’s leadership and 
management structure, and a work 
plan, schedule, and budget. 
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(ii) Letters of agency (LOA). Consor-
tium applicants must submit LOAs 
pursuant to § 54.610. 

(f) Public posting by the Administrator. 
The Administrator shall post on its 
website the following competitive bid-
ding documents, as applicable: 

(1) Request for Services; 
(2) Bid evaluation criteria; 
(3) RFP; and 
(4) Network plans for Healthcare 

Connect Fund Program applicants. 
(g) 28-day waiting period. After post-

ing the documents described in para-
graph (f) in this section, as applicable, 
on its website, the Administrator shall 
send confirmation of the posting to the 
applicant. The applicant shall wait at 
least 28 days from the date on which its 
competitive bidding documents are 
posted on the Administrator’s website 
before selecting and committing to a 
service provider. The confirmation 
from the Administrator shall include 
the date after which the applicant may 
sign a contract with its chosen service 
provider(s). 

(1) Selection of the most ‘‘cost-effective’’ 
bid and contract negotiation. Each appli-
cant is required to certify to the Ad-
ministrator that the selected bid is, to 
the best of the applicant’s knowledge, 
the most cost-effective option avail-
able. Applicants are required to submit 
the documentation, identified in 
§ 54.623, to support their certifications. 

(2) Applicants who plan to request ev-
ergreen status under this section must 
enter into a contract that identifies 
both parties, is signed and dated by the 
health care provider or Consortium 
Leader after the 28-day waiting period 
expires, and specifies the type, term, 
and cost of service(s). 

(h) Gift restrictions. (1) Subject to 
paragraphs (h)(3) and (4) in this sec-
tion, an eligible health care provider or 
consortium that includes eligible 
health care providers, may not directly 
or indirectly solicit or accept any gift, 
gratuity, favor, entertainment, loan, or 
any other thing of value from a service 
provider participating in or seeking to 
participate in the Rural Health Care 
Program. No such service provider 
shall offer or provide any such gift, 
gratuity, favor, entertainment, loan, or 
other thing of value except as other-
wise provided in this section. Modest 

refreshments not offered as part of a 
meal, items with little intrinsic value 
intended solely for presentation, and 
items worth $20 or less, including 
meals, may be offered or provided, and 
accepted by any individual or entity 
subject to this rule, if the value of 
these items received by any individual 
does not exceed $50 from any one serv-
ice provider per funding year. The $50 
amount for any service provider shall 
be calculated as the aggregate value of 
all gifts provided during a funding year 
by the individuals specified in para-
graph (h)(2)(ii) in this section. 

(2) For purposes of this paragraph: 
(i) The terms ‘‘health care provider’’ 

or ‘‘consortium’’ shall include all indi-
viduals who are on the governing 
boards of such entities and all employ-
ees, officers, representatives, agents, 
consultants, or independent contrac-
tors of such entities involved on behalf 
of such health care provider or consor-
tium with the Rural Health Care Pro-
gram, including individuals who pre-
pare, approve, sign, or submit Rural 
Health Care Program applications, or 
other forms related to the Rural 
Health Care Program, or who prepare 
bids, communicate, or work with Rural 
Health Care Program service providers, 
consultants, or with the Adminis-
trator, as well as any staff of such enti-
ties responsible for monitoring compli-
ance with the Rural Health Care Pro-
gram; and 

(ii) The term ‘‘service provider’’ in-
cludes all individuals who are on the 
governing boards of such an entity 
(such as members of the board of direc-
tors), and all employees, officers, rep-
resentatives, agents, consultants, or 
independent contractors of such enti-
ties. 

(3) The restrictions set forth in this 
paragraph shall not be applicable to 
the provision of any gift, gratuity, 
favor, entertainment, loan, or any 
other thing of value, to the extent 
given to a family member or a friend 
working for an eligible health care pro-
vider or consortium that includes eligi-
ble health care providers, provided that 
such transactions: 

(i) Are motivated solely by a personal 
relationship; 

(ii) Are not rooted in any service pro-
vider business activities or any other 
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business relationship with any such eli-
gible health care provider; and 

(iii) Are provided using only the do-
nor’s personal funds that will not be re-
imbursed through any employment or 
business relationship. 

(4) Any service provider may make 
charitable donations to an eligible 
health care provider or consortium 
that includes eligible health care pro-
viders in the support of its programs as 
long as such contributions are not di-
rectly or indirectly related to the 
Rural Health Care Program procure-
ment activities or decisions and are 
not given by service providers to cir-
cumvent competitive bidding and other 
Rural Health Care Program rules, in-
cluding those in § 54.611(a), requiring 
health care providers under the 
Healthcare Connect Fund Program to 
contribute 35 percent of the total cost 
of all eligible expenses. 

(i) Exemptions to the competitive bid-
ding requirements—(1) Government Mas-
ter Service Agreement (MSA). Eligible 
health care providers that seek support 
for services and equipment purchased 
from MSAs negotiated by federal, 
state, Tribal, or local government enti-
ties on behalf of such health care pro-
viders and others, if such MSAs were 
awarded pursuant to applicable federal, 
state, Tribal, or local competitive bid-
ding requirements, are exempt from 
the competitive bidding requirements 
under this section. 

(2) Master Service Agreements approved 
under the Rural Health Care Pilot Pro-
gram or Healthcare Connect Fund Pro-
gram. An eligible health care provider 
site may opt into an existing MSA ap-
proved under the Rural Health Care 
Pilot Program or Healthcare Connect 
Fund Program and seek support for 
services and equipment purchased from 
the MSA without triggering the com-
petitive bidding requirements under 
this section, if the MSA was developed 
and negotiated in response to an RFP 
that specifically solicited proposals 
that included a mechanism for adding 
additional sites to the MSA. 

(3) Evergreen contracts. (i) The Admin-
istrator may designate a multi-year 
contract as ‘‘evergreen,’’ which means 
that the service(s) covered by the con-
tract need not be re-bid during the con-
tract term. 

(ii) A contract entered into by a 
health care provider or consortium as a 
result of competitive bidding may be 
designated as evergreen if it meets all 
of the following requirements: 

(A) Is signed by the individual health 
care provider or consortium lead enti-
ty; 

(B) Specifies the service type, band-
width, and quantity; 

(C) Specifies the term of the con-
tract; 

(D) Specifies the cost of services to 
be provided; and 

(E) Includes the physical location or 
other identifying information of the 
health care provider sites purchasing 
from the contract. 

(iii) Participants may exercise vol-
untary options to extend an evergreen 
contract without undergoing addi-
tional competitive bidding if: 

(A) The voluntary extension(s) is me-
morialized in the evergreen contract; 

(B) The decision to extend the con-
tract occurs before the participant files 
its funding request for the funding year 
when the contract would otherwise ex-
pire; and 

(C) The voluntary extension(s) do not 
exceed five years in the aggregate. 

(4) Schools and libraries program master 
contracts. Subject to the provisions in 
§ 54.500, § 54.501(c)(1), and § 54.503, an eli-
gible health care provider in a consor-
tium with participants in the schools 
and libraries universal service support 
program and a party to the consor-
tium’s existing contract is exempt 
from the competitive bidding require-
ments if the contract was approved in 
the schools and libraries universal 
service support program as a master 
contract. The health care provider 
must comply with all Rural Health 
Care Program rules and procedures ex-
cept for those applicable to competi-
tive bidding. 

(5) Annual undiscounted cost of $10,000 
or less. An applicant under the 
Healthcare Connect Fund Program 
that seeks support for $10,000 or less of 
total undiscounted eligible expenses 
for a single year is exempt from the 
competitive bidding requirements 
under this section, if the term of the 
contract is one year or less. This ex-
emption does not apply to applicants 
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under the Telecommunications Pro-
gram. 

[84 FR 54979, Oct. 11, 2019, as amended at 88 
FR 17396, Mar. 23, 2023] 

§ 54.623 Funding requests. 

(a) Once a service provider is se-
lected, applicants must submit a Re-
quest for Funding (and supporting doc-
umentation) to provide information 
about the services, equipment, or fa-
cilities selected; rates, service pro-
vider(s); and date(s) of service provider 
selection, as applicable. 

(1) Certifications. The applicant must 
provide the following certifications as 
part of its Request for Funding: 

(i) The person signing the application 
is authorized to submit the application 
on behalf of the health care provider or 
consortium. 

(ii) The applicant has examined the 
form and all attachments, and to the 
best of his or her knowledge, informa-
tion, and belief, all statements of fact 
contained in this section are true. 

(iii) The health care provider or con-
sortium has considered all bids re-
ceived and selected the most cost-effec-
tive method of providing the requested 
services. 

(iv) All Rural Health Care Program 
support will be used only for eligible 
health care purposes. 

(v) The health care provider or con-
sortium is not requesting support for 
the same service from both the Tele-
communications Program and the 
Healthcare Connect Fund Program. 

(vi) The health care provider or con-
sortium and/or its consultant, if appli-
cable, has not solicited or accepted a 
gift or any other thing of value from a 
service provider participating in or 
seeking to participate in the Rural 
Health Care Program. 

(vii) The applicant satisfies all of the 
requirements under section 254 of the 
Act and applicable Commission rules 
and understands that any letter from 
the Administrator that erroneously 
commits funds for the benefit of the 
applicant may be subject to rescission. 

(viii) The applicant has reviewed all 
applicable rules and requirements for 
the Rural Health Care Program and 
will comply with those rules and re-
quirements. 

(ix) The applicant will retain all doc-
umentation associated with the appli-
cations, including all bids, contracts, 
scoring matrices, and other informa-
tion associated with the competitive 
bidding process, and all billing records 
for services received, for a period of at 
least five years. 

(x) The consultants or third parties 
hired by the applicant do not have an 
ownership interest, sales commission 
arrangement, or other financial stake 
in the service provider chosen to pro-
vide the requested services, and that 
they have otherwise complied with the 
Rural Health Care Program rules, in-
cluding the Commission’s rules requir-
ing a fair and open competitive bidding 
process. 

(xi) Additional certification for the 
Telecom Program. Telecom Program ap-
plicants must certify that the rural 
rate on their Request for Funding does 
not exceed the appropriate rural rate 
determined by the Administrator. 

(2) Contracts or other documentation. 
All applicants must submit a contract 
or other documentation, as applicable, 
that clearly identifies the service pro-
vider(s) selected and the health care 
provider(s) who will receive the serv-
ices; costs for which support is being 
requested; and the term of the service 
agreement(s) if applicable (i.e., if serv-
ices are not being provided on a month- 
to-month basis). For services provided 
under contract, the applicant must 
submit a copy of the contract signed 
and dated (after the Allowable Con-
tract Selection Date) by the individual 
health care provider or Consortium 
Leader. If the services are not being 
provided under contract, the applicant 
must submit a bill, service offer, letter, 
or similar document from the service 
provider that provides the required in-
formation. 

(3) Competitive bidding documents. Ap-
plicants must submit documentation 
to support their certifications that 
they have selected the most cost-effec-
tive option, including a copy of each 
bid received (winning, losing, and dis-
qualified), the bid evaluation criteria, 
and the following documents (as appli-
cable): Completed bid evaluation work-
sheets or matrices; explanation for any 
disqualified bids; a list of people who 
evaluated bids (along with their title/ 
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role/relationship to the applicant orga-
nization); memos, board minutes, or 
similar documents related to the serv-
ice provider selection/award; copies of 
notices to winners; and any cor-
respondence with service providers 
prior to and during the bidding, evalua-
tion, and award phase of the process. 
Applicants who claim a competitive 
bidding exemption must submit rel-
evant documentation to allow the Ad-
ministrator to verify that the appli-
cant is eligible for the claimed exemp-
tion. 

(4) Cost allocation for ineligible entities 
or components. Where applicable, appli-
cants must submit a description of how 
costs will be allocated for ineligible en-
tities or components, as well as any 
agreements that memorialize such ar-
rangements with ineligible entities. 

(5) Additional documentation for 
Healthcare Connect Fund Program con-
sortium applicants. A consortium appli-
cant must also submit the following: 

(i) Any revisions to the network plan 
submitted with the Request for Serv-
ices pursuant to § 54.622, as necessary. 
If not previously submitted, the con-
sortium should provide a narrative de-
scription of how the network will be 
managed, including all administrative 
aspects of the network, including, but 
not limited to, invoicing, contractual 
matters, and network operations. If the 
consortium is required to provide a 
sustainability plan as set forth in the 
following, the revised budget should in-
clude the budgetary factors discussed 
in the sustainability plan require-
ments. 

(ii) A list of each participating 
health care provider and all of their 
relevant information, including eligi-
ble (and ineligible, if applicable) cost 
information. 

(iii) Evidence of a viable source for 
the undiscounted portion of supported 
costs. 

(iv) Sustainability plans for appli-
cants requesting support for long-term 
capital expenses: Consortia that seek 
funding to construct and own their own 
facilities or obtain indefeasible right of 
use or capital lease interests are re-
quired to submit a sustainability plan 
with their funding requests dem-
onstrating how they intend to main-
tain and operate the facilities that are 

supported over the relevant time pe-
riod. Applicants may include by ref-
erence other portions of their applica-
tions (e.g., project management plan, 
budget). The sustainability plan must, 
at a minimum, address the following 
points: 

(A) Projected sustainability period. In-
dicate the sustainability period, which 
at a minimum is equal to the useful 
life of the funded facility. The consor-
tium’s budget must show projected in-
come and expenses (i.e., for mainte-
nance) for the project at the aggregate 
level, for the sustainability period. 

(B) Principal factors. Discuss each of 
the principal factors that were consid-
ered by the participant to demonstrate 
sustainability. This discussion must in-
clude all factors that show that the 
proposed network will be sustainable 
for the entire sustainability period. 
Any factor that will have a monetary 
impact on the network must be re-
flected in the applicant’s budget. 

(C) Terms of membership in the net-
work. Describe generally any agree-
ments made (or to be entered into) by 
network members (e.g., participation 
agreements, memoranda of under-
standing, usage agreements, or other 
similar agreements). The sustain-
ability plan must also describe, as ap-
plicable: 

(1) Financial and time commitments 
made by proposed members of the net-
work; 

(2) If the project includes excess 
bandwidth for growth of the network, 
describe how such excess bandwidth 
will be financed; and 

(3) If the network will include ineli-
gible health care providers and other 
network members, describe how fees 
for joining and using the network will 
be assessed. 

(D) Ownership structure. Explain who 
will own each material element of the 
network (e.g., fiber constructed, net-
work equipment, end user equipment). 
For purposes of this subsection, ‘‘own-
ership’’ includes an indefeasible right 
of use interest. Applicants must clearly 
identify the legal entity that will own 
each material element. Applicants 
must also describe any arrangements 
made to ensure continued use of such 
elements by the network members for 
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the duration of the sustainability pe-
riod. 

(E) Sources of future support. Describe 
other sources of future funding, includ-
ing fees to be paid by eligible health 
care providers and/or non-eligible enti-
ties. 

(F) Management. Describe the man-
agement structure of the network for 
the duration of the sustainability pe-
riod. The applicant’s budget must de-
scribe how management costs will be 
funded. 

(v) Material change to sustainability 
plan. A consortium that is required to 
file a sustainability plan must main-
tain its accuracy. If there is a material 
change to a required sustainability 
plan that would impact projected in-
come or expenses by more than 20 per-
cent or $100,000 from the previous sub-
mission, or if the applicant submits a 
funding request based on a new Re-
quest for Funding (i.e., a new competi-
tively bid contract), the consortium is 
required to re-file its sustainability 
plan. In the event of a material change, 
the applicant must provide the Admin-
istrator with the revised sustainability 
plan no later than the end of the rel-
evant quarter, clearly showing (i.e., by 
redlining or highlighting) what has 
changed. 

§ 54.624 Site and service substitutions. 
(a) Health care providers or Consor-

tium Leaders may request a site or 
service substitution if: 

(1) The substitution is provided for in 
the contract, within the change clause, 
or constitutes a minor modification; 

(2) The site is an eligible health care 
provider and the service is an eligible 
service under the Telecommunications 
Program or the Healthcare Connect 
Fund Program; 

(3) The substitution does not violate 
any contract provision or state, Tribal, 
or local procurement laws; and 

(4) The requested change is within 
the scope of the controlling Request for 
Services, including any applicable RFP 
used in the competitive bidding proc-
ess. 

(b) Filing deadline. An applicant must 
file their request for a site or service 
change to the Administrator no later 
than the service delivery deadline as 
defined in § 54.626. 

EFFECTIVE DATE NOTE: At 84 FR 54979, Oct. 
11, 2019, § 54.624 was revised. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 54.625 Service Provider Identifica-
tion Number (SPIN) changes. 

(a) Corrective SPIN change. A ‘‘correc-
tive SPIN change’’ is any amendment 
to the SPIN associated with a Funding 
Request Number that does not involve 
a change to the service provider associ-
ated with that Funding Request Num-
ber. An applicant under the Tele-
communications Program or the 
Healthcare Connect Fund Program 
may file a request for a corrective 
SPIN change with the Administrator 
to: 

(1) Correct ministerial errors; 
(2) Update the service provider’s 

SPIN that resulted from a merger or 
acquisition of companies; or 

(3) Effectuate a change to the SPIN 
that does not involve a change to the 
service provider of a funding request 
and was not initiated by the applicant. 

(b) Operational SPIN Change. An 
‘‘operational SPIN change’’ is any 
change to the service provider associ-
ated with a Funding Request Number. 
An applicant under the Telecommuni-
cations Program or the Healthcare 
Connect Fund Program may file a re-
quest for an operational SPIN change 
with the Administrator if: 

(1) The applicant has a legitimate 
reason to change providers (e.g., breach 
of contract or the service provider is 
unable to perform); and 

(2) The applicant’s newly selected 
service provider received the next high-
est point value in the original bid eval-
uation, assuming there were multiple 
bidders. 

(c) Filing deadline. An applicant must 
file their request for a corrective or 
operational SPIN change with the Ad-
ministrator no later than the service 
delivery deadline as defined by § 54.626. 

§ 54.626 Service delivery deadline and 
extension requests. 

(a) Service delivery deadline. Except as 
provided in the following, applicants 
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must use all recurring and non-recur-
ring services for which Telecommuni-
cations Program and Healthcare Con-
nect Fund Program funding has been 
approved by June 30 of the funding 
year for which the program support 
was sought. The Administrator will 
deem ineligible for Telecommuni-
cations Program and Healthcare Con-
nect Fund Program support all charges 
incurred for services delivered before 
or after the close of the funding year. 

(b) Deadline extension for non-recur-
ring services. An applicant may request 
and receive from the Administrator a 
one-year extension of the implementa-
tion deadline for non-recurring services 
if it satisfies one of the following cri-
teria: 

(1) Applicants whose funding commit-
ment letters are issued by the Adminis-
trator on or after March 1 of the fund-
ing year for which discounts are au-
thorized; 

(2) Applicants that receive service 
provider change authorizations or site 
and service authorizations from the 
Administrator on or after March 1 of 
the funding year for which discounts 
are authorized; 

NOTE 1 TO PARAGRAPHS (B)(1) AND (B)(2): 
The Administrator shall automatically ex-
tend the service delivery deadline for appli-
cants who satisfy paragraphs (b)(1) or (2) in 
this section. When calculating the extended 
deadline, March 1 is the key date for deter-
mining whether to extend the service deliv-
ery deadline. If one of the conditions listed 
in paragraph (b) in this section is satisfied 
before March 1 (of any year), the deadline 
will not be extended and the applicant will 
have until June 30 of that calendar year to 
complete implementation. If one of the con-
ditions under paragraph (b)(1) through (2) in 
this section is satisfied on or after March 1 
the calendar year, the applicant will have 
until June 30 of the following calendar year 
to complete implementation. 

(3) Applicants whose service pro-
viders are unable to complete imple-
mentation for reasons beyond the serv-
ice provider’s control; or 

NOTE 1 TO PARAGRAPH (B)(3): An applicant 
seeking a one-year extension must affirma-
tively request an extension on or before the 
June 30 deadline for paragraph (b)(3) in this 
section. The Administrator will address any 
situations arising under paragraph (b)(3) in 
this section on a case-by-case basis. Appli-
cants must submit documentation to the Ad-
ministrator requesting relief pursuant to 

paragraph (b)(3) in this section on or before 
June 30 of the relevant funding year. That 
documentation must include, at a minimum, 
an explanation regarding the circumstances 
that make it impossible for installation to 
be completed by June 30 and a certification 
by the applicant that, to the best of their 
knowledge, the request is truthful. 

(4) Applicants whose service pro-
viders are unwilling to complete deliv-
ery and installation because the appli-
cant’s funding request is under review 
by the Administrator for program com-
pliance. 

NOTE 1 TO PARAGRAPH (B)(4): An applicant 
seeking a one-year extension must affirma-
tively request an extension on or before the 
June 30 deadline for paragraph (b)(4) in this 
section. Applicants seeking an extension 
under paragraph (b)(4) in this section must 
certify to the Administrator that their serv-
ice provider was unwilling to deliver or in-
stall the non-recurring services before the 
end of the funding year. Applicants must 
make this certification on or before June 30 
of the relevant funding year. The revised im-
plementation date will be calculated based 
on the date the Administrator issues a fund-
ing commitment. 

§ 54.627 Invoicing process and certifi-
cations. 

(a) Invoice filing deadline. Invoices 
must be submitted to the Adminis-
trator within 120 days after the later 
of: 

(1) The service delivery deadline, as 
defined in § 54.626; or 

(2) The date of a revised funding com-
mitment letter issued pursuant to an 
approved post-commitment request 
made by the applicant or service pro-
vider or a successful appeal of a pre-
viously denied or reduced funding re-
quest. Before the Administrator may 
process and pay an invoice, it must re-
ceive a completed invoice from the 
service provider. 

(b) Invoice deadline extension. Service 
providers or billed entities may request 
a one-time extension of the invoicing 
deadline by no later than the deadline 
calculated pursuant to paragraph (a) in 
this section. The Administrator shall 
grant a 120-day extension of the invoice 
filing deadline, if it is timely re-
quested. 

(c) Telecommunications Program. 
(1) Certifications. Before the Adminis-

trator may process and pay an invoice, 
both the health care provider and the 
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service provider must make the fol-
lowing certifications. 

(i) The health care provider must cer-
tify that: 

(A) The service has been or is being 
provided to the health care provider; 

(B) The universal service credit will 
be applied to the telecommunications 
service billing account of the health 
care provider or the billed entity as di-
rected by the health care provider; 

(C) It is authorized to submit this re-
quest on behalf of the health care pro-
vider; 

(D) It has examined the invoice and 
supporting documentation and that to 
the best of its knowledge, information 
and belief, all statements of fact con-
tained in the invoice and supporting 
documentation are true; 

(E) It or the consortium it represents 
satisfies all of the requirements and 
will abide by all of the relevant re-
quirements, including all applicable 
Commission rules, with respect to uni-
versal service benefits provided under 
47 U.S.C. 254; and 

(F) It understands that any letter 
from the Administrator that erro-
neously states that funds will be made 
available for the benefit of the appli-
cant may be subject to rescission. 

(ii) The service provider must certify 
that: 

(A) The information contained in the 
invoice is correct and the health care 
providers and the Billed Account Num-
bers have been credited with the 
amounts shown under ‘‘Support 
Amount to be Paid by USAC;’’ 

(B) It has abided by all of the rel-
evant requirements, including all ap-
plicable Commission rules; 

(C) It has received and reviewed the 
HSS, invoice form and accompanying 
documentation, and that the rates 
charged for the telecommunications 
services, to the best of its knowledge, 
information and belief, are accurate 
and comply with the Commission’s 
rules; 

(D) It is authorized to submit the in-
voice; 

(E) The health care provider paid the 
appropriate urban rate for the tele-
communications services; 

(F) The rural rate on the invoice does 
not exceed the appropriate rural rate 
determined by the Administrator; 

(G) It has charged the health care 
provider for only eligible services prior 
to submitting the invoice for payment 
and accompanying documentation; 

(H) It has not offered or provided a 
gift or any other thing of value to the 
applicant (or to the applicant’s per-
sonnel, including its consultant) for 
which it will provide services; and 

(I) The consultants or third parties it 
has hired do not have an ownership in-
terest, sales commission arrangement, 
or other financial stake in the service 
provider chosen to provide the re-
quested services, and that they have 
otherwise complied with Rural Health 
Care Program rules, including the 
Commission’s rules requiring fair and 
open competitive bidding. 

(J) As a condition of receiving sup-
port, it will provide to the health care 
providers, on a timely basis, all docu-
ments regarding supported equipment 
or services that are necessary for the 
health care provider to submit required 
forms or respond to Commission or Ad-
ministrator inquiries. 

(2) [Reserved] 
(d) Healthcare Connect Fund Program. 

(1) Certifications. Before the Adminis-
trator may process and pay an invoice, 
the Consortium Leader (or health care 
provider, if participating individually) 
and the service provider must make 
the following certifications: 

(i) The Consortium Leader or health 
care provider must certify that: 

(A) It is authorized to submit this re-
quest on behalf of the health care pro-
vider or consortium; 

(B) It has examined the invoice form 
and attachments and, to the best of its 
knowledge, information, and belief, all 
information contained on the invoice 
form and attachments are true and cor-
rect; 

(C) The health care provider or con-
sortium members have received the re-
lated services, network equipment, 
and/or facilities itemized on the in-
voice form; and 

(D) The required 35 percent minimum 
contribution for each item on the in-
voice form was funded by eligible 
sources as defined in the Commission’s 
rules and that the required contribu-
tion was remitted to the service pro-
vider. 
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(ii) The service provider must certify 
that: 

(A) It has been authorized to submit 
this request on behalf of the service 
provider; 

(B) It has applied the amount sub-
mitted, approved, and paid by the Ad-
ministrator to the billing account of 
the health care provider(s) and Fund-
ing Request Number (FRN)/FRN ID 
listed on the invoice; 

(C) It has examined the invoice form 
and attachments and that, to the best 
of its knowledge, information, and be-
lief, the date, quantities, and costs pro-
vided in the invoice form and attach-
ments are true and correct; 

(D) It has abided by all program re-
quirements, including all applicable 
Commission rules and orders; 

(E) It has charged the health care 
provider for only eligible services prior 
to submitting the invoice form and ac-
companying documentation; 

(F) It has not offered or provided a 
gift or any other thing of value to the 
applicant (or to the applicant’s per-
sonnel, including its consultant) for 
which it will provide services; 

(G) The consultants or third parties 
it has hired do not have an ownership 
interest, sales commission arrange-
ment, or other financial stake in the 
service provider chosen to provide the 
requested services, and that they have 
otherwise complied with Rural Health 
Care Program rules, including the 
Commission’s rules requiring fair and 
open competitive bidding; and 

(H) As a condition of receiving sup-
port, it will provide to the health care 
providers, on a timely basis, all docu-
ments regarding supported equipment, 
facilities, or services that are nec-
essary for the health care provider to 
submit required forms or respond to 
Commission or Administrator inquir-
ies. 

[84 FR 54979, Oct. 11, 2019, as amended at 88 
FR 17397, Mar. 23, 2023] 

EFFECTIVE DATE NOTE: At 87 FR 17397, Mar. 
23, 20233, § 54.627 was amended by revising 
newly redesignated paragraph (c)(1)(i)(D), 
this amendment has been delayed indefi-
nitely. For the convenience of the user, the 
revised text is set forth as follows: 

§ 54.627 Invoicing process and certifi-
cations. 

* * * * * 

(c) * * * 
(1) * * * 
(i) * * * 
(D) It has examined the invoice form and 

supporting documentation and that to the 
best of its knowledge, information and be-
lief, all statements of fact contained in the 
invoice form and supporting documentation 
are true; 

§ 54.628 Duplicate support. 
(a) Eligible health care providers 

that seek support under the Healthcare 
Connect Fund Program for tele-
communications services may not also 
request support from the Tele-
communications Program for the same 
services. 

(b) Eligible health care providers 
that seek support under the Tele-
communications Program or the 
Healthcare Connect Fund Program 
may not also request support from any 
other universal service program for the 
same expenses. 

§ 54.629 Prohibition on resale. 
(a) Prohibition on resale. Services pur-

chased pursuant to universal support 
mechanisms under this subpart shall 
not be sold, resold, or transferred in 
consideration for money or any other 
thing of value. 

(b) Permissible fees. The prohibition on 
resale set forth in paragraph (a) in this 
section shall not prohibit a health care 
provider from charging normal fees for 
health care services, including instruc-
tion related to services purchased with 
support provided under this subpart. 

§ 54.630 Election to offset support 
against annual universal service 
fund contribution. 

(a) A service provider that contrib-
utes to the universal service support 
mechanisms under this subpart and 
subpart H of this part to eligible health 
care providers may, at the election of 
the contributor: 

(1) Treat the amount eligible for sup-
port under this subpart as an offset 
against the contributor’s universal 
service support obligation for the year 
in which the costs for providing eligi-
ble services were incurred; or 
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(2) Receive direct reimbursement 
from the Administrator for that 
amount. 

(b) Service providers that are con-
tributors shall elect in January of each 
year the method by which they will be 
reimbursed and shall remain subject to 
that method for the duration of the 
calendar year. Any support amount 
that is owed a service provider that 
fails to remit its monthly universal 
service contribution obligation shall 
first be applied as an offset to that con-
tributor’s contribution obligation. 
Such a service provider shall remain 
subject to the offsetting method for the 
remainder of the calendar year in 
which it failed to remit its monthly 
universal service obligation. A service 
provider that continues to be in arrears 
on its universal service contribution 
obligations at the end of a calendar 
year shall remain subject to the offset-
ting method for the next calendar year. 

(c) If a service provider providing 
services eligible for support under this 
subpart elects to treat that support 
amount as an offset against its uni-
versal service contribution obligation 
and the total amount of support owed 
exceeds its universal service obliga-
tion, calculated on an annual basis, the 
service provider shall receive a direct 
reimbursement in the amount of the 
difference. Any such reimbursement 
due a service provider shall be provided 
by the Administrator no later than the 
end of the first quarter of the calendar 
year following the year in which the 
costs were incurred and the offset 
against the contributor’s universal 
service obligation was applied. 

§ 54.631 Audits and recordkeeping. 
(a) Random audits. All participants 

under the Telecommunications Pro-
gram and Healthcare Connect Fund 
Program shall be subject to random 
compliance audits to ensure compli-
ance with program rules and orders. 

(b) Recordkeeping. Participants, in-
cluding Consortium Leaders and health 
care providers, shall maintain records 
to document compliance with program 
rules and orders for at least five years 
after the last day of service delivered 
in a particular funding year sufficient 
to establish compliance with all rules 
in this subpart. 

(1) Telecommunications Program. (i) 
Participants must maintain, among 
other things, records of allocations for 
consortia and entities that engage in 
eligible and ineligible activities, if ap-
plicable. 

(ii) Mobile rural health care pro-
viders shall maintain annual logs for a 
period of five years. Mobile rural 
health care providers shall maintain 
annual logs indicating: The date and 
locations of each clinical stop; and the 
number of patients served at each clin-
ical stop. Mobile rural health care pro-
viders shall make their logs available 
to the Administrator and the Commis-
sion upon request. 

(iii) Service providers shall retain 
documents related to the delivery of 
discounted services for at least five 
years after the last day of the delivery 
of discounted services. Any other docu-
ment that demonstrates compliance 
with the statutory or regulatory re-
quirements for the rural health care 
mechanism shall be retained as well. 

(2) Healthcare Connect Fund Program. 
(i) Participants who receive support for 
long-term capital investments in facili-
ties whose useful life extends beyond 
the period of the funding commitment 
shall maintain records for at least five 
years after the end of the useful life of 
the facility. Participants shall main-
tain asset and inventory records of sup-
ported network equipment to verify 
the actual location of such equipment 
for a period of five years after pur-
chase. 

(ii) Service providers shall retain 
records related to the delivery of sup-
ported services, facilities, or equip-
ment to document compliance with the 
Commission rules or orders pertaining 
to the Healthcare Connect Fund Pro-
gram for at least five years after the 
last day of the delivery of supported 
services, equipment, or facilities in a 
particular funding year. 

(c) Production of records. Both partici-
pants and service providers under the 
Telecommunications Program and 
Healthcare Connect Fund Program 
shall produce such records at the re-
quest of the Commission, any auditor 
appointed by the Administrator or 
Commission, or any other state or fed-
eral agency with jurisdiction. 
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(d) Obligation of service providers. 
Service providers in the Telecommuni-
cations Program and Healthcare Con-
nect Fund Program must certify, as a 
condition of receiving support, that 
they will provide to health care pro-
viders, on a timely basis, all informa-
tion and documents regarding sup-
ported equipment, facilities, or serv-
ices that are necessary for the health 
care provider to submit required forms 
or respond to Commission or Adminis-
trator inquiries. The Administrator 
may withhold disbursements for the 
service provider if the service provider, 
after written notice from the Adminis-
trator, fails to comply with this re-
quirement. 

§ 54.632 Signature requirements for 
certifications. 

(a) For individual health care pro-
vider applicants, required certifi-
cations must be provided and signed by 
an officer or director of the health care 
provider, or other authorized employee 
of the health care provider. 

(b) For consortium applicants, an of-
ficer, director, or other authorized em-
ployee of the Consortium Leader must 
sign the required certifications. 

(c) Pursuant to § 54.633, electronic 
signatures are permitted for all re-
quired certifications. 

§ 54.633 Validity of electronic signa-
tures and records. 

(a) For the purposes of this subpart, 
an electronic signature (defined by the 
Electronic Signatures in Global and 
National Commerce Act, as an elec-
tronic sound, symbol, or process, at-
tached to or logically associated with a 
contract or other record and executed 
or adopted by a person with the intent 
to sign the record) has the same legal 
effect as a written signature. 

(b) For the purposes of this subpart, 
an electronic record (defined by the 
Electronic Signatures in Global and 
National Commerce Act, as a contract 
or other record created, generated, 
sent, communicated, received, or 
stored by electronic means) constitutes 
a record. 

Subpart H—Administration 
§ 54.701 Administrator of universal 

service support mechanisms. 
(a) The Universal Service Adminis-

trative Company is appointed the per-
manent Administrator of the federal 
universal service support mechanisms, 
subject to a review after one year by 
the Federal Communications Commis-
sion to determine that the Adminis-
trator is administering the universal 
service support mechanisms in an effi-
cient, effective, and competitively neu-
tral manner. 

(b)(1) The Administrator shall estab-
lish a twenty (20) member Board of Di-
rectors, as set forth in § 54.703. The Ad-
ministrator’s Board of Directors shall 
establish three Committees of the 
Board of Directors, as set forth in 
§ 54.705: 

(i) The Schools and Libraries Com-
mittee, which shall oversee the schools 
and libraries support mechanism; 

(ii) The Rural Health Care Com-
mittee, which shall oversee the rural 
health care support mechanism; and 

(iii) The High Cost and Low Income 
Committee, which shall oversee the 
high cost and low income support 
mechanism. 

(2) The Board of Directors shall not 
modify substantially the power or au-
thority of the Committees of the Board 
without prior approval from the Fed-
eral Communications Commission. 

(c)(1) The Administrator shall estab-
lish three divisions: 

(i) The Schools and Libraries Divi-
sion, which shall perform duties and 
functions in connection with the 
schools and libraries support mecha-
nism under the direction of the Schools 
and Libraries Committee of the Board, 
as set forth in § 54.705(a); 

(ii) The Rural Health Care Division, 
which shall perform duties and func-
tions in connection with the rural 
health care support mechanism under 
the direction of the Rural Health Care 
Committee of the Board, as set forth in 
§ 54.705(b); and 

(iii) The High Cost and Low Income 
Division, which shall perform duties 
and functions in connection with the 
high cost and low income support 
mechanism, the interstate access uni-
versal service support mechanism for 
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price cap carriers described in subpart 
J of this part, and the interstate com-
mon line support mechanism for rate- 
of-return carriers described in subpart 
K of this part, under the direction of 
the High Cost and Low Income Com-
mittee of the Board, as set forth in 
§ 54.705(c). 

(2) As directed by the Committees of 
the Board set forth in § 54.705, these di-
visions shall perform the duties and 
functions unique to their respective 
support mechanisms. 

(d) The Administrator shall be man-
aged by a Chief Executive Officer, as 
set forth in § 54.704. The Chief Execu-
tive Officer shall serve on the Commit-
tees of the Board established in § 54.705. 

[63 FR 70572, Dec. 21, 1998, as amended at 65 
FR 38689, June 21, 2000; 65 FR 57739, Sept. 26, 
2000; 66 FR 59727, Nov. 30, 2001; 68 FR 36943, 
June 20, 2003; 88 FR 55410, Aug. 15, 2023] 

§ 54.702 Administrator’s functions and 
responsibilities. 

(a) The Administrator, and the divi-
sions therein, shall be responsible for 
administering the schools and libraries 
support mechanism, the rural health 
care support mechanism, the high-cost 
support mechanism, and the low in-
come support mechanism. 

(b) The Administrator shall be re-
sponsible for billing contributors, col-
lecting contributions to the universal 
service support mechanisms, and dis-
bursing universal service support 
funds. 

(c) The Administrator may not make 
policy, interpret unclear provisions of 
the statute or rules, or interpret the 
intent of Congress. Where the Act or 
the Commission’s rules are unclear, or 
do not address a particular situation, 
the Administrator shall seek guidance 
from the Commission. 

(d) The Administrator may advocate 
positions before the Commission and 
its staff only on administrative mat-
ters relating to the universal service 
support mechanisms. 

(e) The Administrator shall maintain 
books of account separate from those 
of the National Exchange Carrier Asso-
ciation, of which the Administrator is 
an independent subsidiary. The Admin-
istrator’s books of account shall be 
maintained in accordance with gen-
erally accepted accounting principles. 

The Administrator may borrow start 
up funds from the National Exchange 
Carrier Association. Such funds may 
not be drawn from the Telecommuni-
cations Relay Services (TRS) fund or 
TRS administrative expense accounts. 

(f) The Administrator shall create 
and maintain a website, as defined in 
§ 54.5, on which applications for serv-
ices will be posted on behalf of schools, 
libraries and rural health care pro-
viders. 

(g) The Administrator shall file with 
the Commission and Congress an an-
nual report by March 31 of each year. 
The report shall detail the Administra-
tor’s operations, activities, and accom-
plishments for the prior year, including 
information about participation in 
each of the universal service support 
mechanisms and administrative action 
intended to prevent waste, fraud, and 
abuse. The report also shall include an 
assessment of subcontractors’ perform-
ance, and an itemization of monthly 
administrative costs that shall include 
all expenses, receipts, and payments 
associated with the administration of 
the universal service support programs. 
The Administrator shall consult each 
year with Commission staff to deter-
mine the scope and content of the an-
nual report. 

(h) The Administrator shall report 
quarterly to the Commission on the 
disbursement of universal service sup-
port program funds. The Administrator 
shall keep separate accounts for the 
amounts of money collected and dis-
bursed for eligible schools and librar-
ies, rural health care providers, low-in-
come consumers, and high-cost and in-
sular areas. 

(i) Information based on the Adminis-
trator’s reports will be made public by 
the Commission at least once a year as 
part of a Monitoring Report. 

(j) The Administrator shall provide 
the Commission full access to the data 
collected pursuant to the administra-
tion of the universal service support 
programs. 

(k) Pursuant to § 64.903 of this chap-
ter, the Administrator shall file with 
the Commission a cost allocation man-
ual (CAM) that describes the accounts 
and procedures the Administrator will 
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use to allocate the shared costs of ad-
ministering the universal service sup-
port mechanisms and its other oper-
ations. 

(l) The Administrator shall make 
available to whomever the Commission 
directs, free of charge, any and all in-
tellectual property, including, but not 
limited to, all records and information 
generated by or resulting from its role 
in administering the support mecha-
nisms, if its participation in admin-
istering the universal service support 
mechanisms ends. 

(m) If its participation in admin-
istering the universal service support 
mechanisms ends, the Administrator 
shall be subject to close-out audits at 
the end of its term. 

(n) The Administrator shall account 
for the financial transactions of the 
Universal Service Fund in accordance 
with generally accepted accounting 
principles for federal agencies and 
maintain the accounts of the Universal 
Service Fund in accordance with the 
United States Government Standard 
General Ledger. When the Adminis-
trator, or any independent auditor 
hired by the Administrator, conducts 
audits of the beneficiaries of the Uni-
versal Service Fund, contributors to 
the Universal Service Fund, or any 
other providers of services under the 
universal service support mechanisms, 
such audits shall be conducted in ac-
cordance with generally accepted gov-
ernment auditing standards. In admin-
istering the Universal Service Fund, 
the Administrator shall also comply 
with all relevant and applicable federal 
financial management and reporting 
statutes. 

(o) The Administrator shall provide 
performance measurements pertaining 
to the universal service support mecha-
nisms as requested by the Commission 
by order or otherwise. 

[63 FR 70573, Dec. 21, 1998, as amended at 65 
FR 38690, June 21, 2000; 65 FR 57739, Sept. 26, 
2000; 66 FR 59727, Nov. 30, 2001; 67 FR 11259, 
Mar. 13, 2002; 69 FR 5719, Feb. 6, 2004; 72 FR 
54218, Sept. 24, 2007; 76 FR 73876, Nov. 29, 2011] 

§ 54.703 The Administrator’s Board of 
Directors. 

(a) The Administrator shall have a 
Board of Directors separate from the 
Board of Directors of the National Ex-

change Carrier Association. The Na-
tional Exchange Carrier Association’s 
Board of Directors shall be prohibited 
from participating in the functions of 
the Administrator. 

(b) Board composition. The inde-
pendent subsidiary’s Board of Directors 
shall consist of twenty (20) directors: 

(1) Three directors shall represent in-
cumbent local exchange carriers, with 
one director representing the Bell Op-
erating Companies and GTE, one direc-
tor representing ILECs (other than the 
Bell Operating Companies) with annual 
operating revenues in excess of $40 mil-
lion, and one director representing 
ILECs (other than the Bell Operating 
Companies) with annual operating rev-
enues of $40 million or less; 

(2) Two directors shall represent 
interexchange carriers, with one direc-
tor representing interexchange carriers 
with more than $3 billion in annual op-
erating revenues and one director rep-
resenting interexchange carriers with 
annual operating revenues of $3 billion 
or less; 

(3) One director shall represent com-
mercial mobile radio service (CMRS) 
providers; 

(4) One director shall represent com-
petitive local exchange carriers; 

(5) One director shall represent cable 
operators; 

(6) One director shall represent infor-
mation service providers; 

(7) Three directors shall represent 
schools that are eligible to receive dis-
counts pursuant to § 54.501; 

(8) One director shall represent li-
braries that are eligible to receive dis-
counts pursuant to § 54.501; 

(9) Two directors shall represent 
rural health care providers that are eli-
gible to receive supported services pur-
suant to § 54.601; 

(10) One director shall represent low- 
income consumers; 

(11) One director shall represent state 
telecommunications regulators; 

(12) One director shall represent state 
consumer advocates; 

(13) One director shall represent Trib-
al communities; and 

(14) The Chief Executive Officer of 
the Administrator. 
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(c) Selection process for board of direc-
tors. (1) Sixty (60) days prior to the ex-
piration of a director’s term, the indus-
try or non-industry group that is rep-
resented by such director on the Ad-
ministrator’s Board of Directors, as 
specified in paragraph (b) of this sec-
tion, shall nominate by consensus a 
new director. The industry or non-in-
dustry group shall submit the name of 
its nominee for a seat on the Adminis-
trator’s Board of Directors, along with 
relevant professional and biographical 
information about the nominee, to the 
Chairman of the Federal Communica-
tions Commission. Only members of 
the industry or non-industry group 
that a Board member will represent 
may submit a nomination for that po-
sition. 

(2) The name of an industry or non- 
industry group’s nominee shall be filed 
with the Office of the Secretary of the 
Federal Communications Commission 
in accordance with part 1 of this chap-
ter. The document nominating a can-
didate shall be captioned ‘‘In the mat-
ter of: Nomination for Universal Serv-
ice Administrator’s Board of Direc-
tors’’ and shall reference FCC Docket 
Nos. 97–21 and 96–45. Each nomination 
shall specify the position on the Board 
of Directors for which such nomination 
is submitted. Two copies of the docu-
ment nominating a candidate shall be 
submitted to the Wireline Competition 
Bureau’s Telecommunications Access 
Policy Division. 

(3) The Chairman of the Federal Com-
munications Commission shall review 
the nominations submitted by industry 
and non-industry groups and select 
each director of the Administrator’s 
Board of Directors, as each director’s 
term expires pursuant to paragraph (d) 
of this section. If an industry or non- 
industry group does not reach con-
sensus on a nominee or fails to submit 
a nomination for a position on the Ad-
ministrator’s Board of Directors, the 
Chairman of the Federal Communica-
tions Commission shall select an indi-
vidual to represent such group on the 
Administrator’s Board of Directors. 

(d) Board member terms. The directors 
of the Administrator’s Board shall be 
appointed for three-year terms, except 
that the Chief Executive Officer shall 
be a permanent member of the Board. 

Board member terms shall run from 
January 1 of the first year of the term 
to December 31 of the third year of the 
term, except that, for purposes of the 
term beginning on January 1, 1999, the 
terms of the six directors shall expire 
on December 31, 2000, the terms of an-
other six directors on December 31, 
2001, and the terms of the remaining 
six directors on December 31, 2002. Di-
rectors may be reappointed for subse-
quent terms pursuant to the initial 
nomination and appointment process 
described in paragraph (c) of this sec-
tion. If a Board member vacates his or 
her seat prior to the completion of his 
or her term, the Administrator will no-
tify the Wireline Competition Bureau 
of such vacancy, and a successor will 
be chosen pursuant to the nomination 
and appointment process described in 
paragraph (c) of this section. 

(e) All meetings of the Administra-
tor’s Board of Directors shall be open 
to the public and held in Washington, 
D.C. 

(f) Each member of the Administra-
tor’s Board of Directors shall be enti-
tled to receive reimbursement for ex-
penses directly incurred as a result of 
his or her participation on the Admin-
istrator’s Board of Directors. 

[63 FR 70573, Dec. 21, 1998, as amended at 67 
FR 13226, Mar. 21, 2002; 88 FR 55410, Aug. 15, 
2023] 

§ 54.704 The Administrator’s Chief Ex-
ecutive Officer. 

(a) Chief Executive Officer’s functions. 
(1) The Chief Executive Officer shall 
have management responsibility for 
the administration of the federal uni-
versal service support mechanisms. 

(2) The Chief Executive Officer shall 
have management responsibility for all 
employees of the Universal Service Ad-
ministrative Company. The Chief Exec-
utive Officer may delegate such respon-
sibility to heads of the divisions estab-
lished in § 54.701(g). 

(3) The Chief Executive Officer shall 
serve on the Administrator’s Board of 
Directors as set forth in § 54.703(b) and 
on the Committees of the Board estab-
lished under § 54.705. 

(b) Selection process for the Chief Exec-
utive Officer. (1) The members of the 
Board of Directors of the Adminis-
trator shall nominate by consensus a 
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Chief Executive Officer. The Board of 
Directors shall submit the name of its 
nominee for Chief Executive Officer, 
along with relevant professional and 
biographical information about the 
nominee, to the Chairperson of the 
Federal Communications Commission. 

(2) The Chairperson of the Federal 
Communications Commission shall re-
view the nomination submitted by the 
Administrator’s Board of Directors. 
Subject to the Chairperson’s approval, 
the nominee shall be appointed as the 
Administrator’s Chief Executive Offi-
cer. 

(3) If the Board of Directors does not 
reach consensus on a nominee or fails 
to submit a nomination for the Chief 
Executive Officer, the Chairperson of 
the Federal Communications Commis-
sion shall select a Chief Executive Offi-
cer. 

[63 FR 70574, Dec. 21, 1998, as amended at 88 
FR 21442, Apr. 10, 2023] 

§ 54.705 Committees of the Administra-
tor’s Board of Directors. 

(a) Schools and Libraries Committee— 
(1) Committee functions. The Schools and 
Libraries Committee shall oversee the 
administration of the schools and li-
braries support mechanism by the 
Schools and Libraries Division. The 
Schools and Libraries Committee shall 
have the authority to make decisions 
concerning: 

(i) How the Administrator projects 
demand for the schools and libraries 
support mechanism; 

(ii) Development of applications and 
associated instructions as needed for 
the schools and libraries support mech-
anism; 

(iii) Administration of the applica-
tion process, including activities to en-
sure compliance with Federal Commu-
nications Commission rules and regula-
tions; 

(iv) Performance of outreach and 
education functions; 

(v) Review of bills for services that 
are submitted by schools and libraries; 

(vi)–(viii) [Reserved] 
(ix) The classification of schools and 

libraries as urban or rural and the use 
of the discount matrix established in 
§ 54.505(c) of this chapter to set the dis-
count rate to be applied to services 

purchased by eligible schools and li-
braries; 

(x) Performance of audits of bene-
ficiaries under the schools and libraries 
support mechanism; and 

(xi) Development and implementa-
tion of other functions unique to the 
schools and libraries support mecha-
nism. 

(2) Committee composition. The Schools 
and Libraries Committee shall consist 
of the following members of the Ad-
ministrator’s Board of Directors: 

(i) Three school representatives; 
(ii) One library representative; 
(iii) One service provider representa-

tive; 
(iv) One Tribal community represent-

ative; 
(v) One at-large representative elect-

ed by the Administrator’s Board of Di-
rectors; and 

(vi) The Administrator’s Chief Execu-
tive Officer. 

(b) Rural Health Care Committee—(1) 
Committee functions. The Rural Health 
Care Committee shall oversee the ad-
ministration of the rural health care 
support mechanism by the Rural 
Health Care Division. The Rural Health 
Care Committee shall have authority 
to make decisions concerning: 

(i) How the Administrator projects 
demand for the rural health care sup-
port mechanism; 

(ii) Development of applications and 
associated instructions as needed for 
the rural health care support mecha-
nism; 

(iii) Administration of the applica-
tion process, including activities to en-
sure compliance with Federal Commu-
nications Commission rules and regula-
tions; 

(iv) Calculation of support levels 
under § 54.609; 

(v) Performance of outreach and edu-
cation functions; 

(vi) Review of bills for services that 
are submitted by rural health care pro-
viders; 

(vii) Monitoring demand for the pur-
pose of determining when the $400 mil-
lion cap has been reached; 

(viii) Performance of audits of bene-
ficiaries under the rural health care 
support mechanism; and 
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(ix) Development and implementa-
tion of other functions unique to the 
rural health care support mechanism. 

(2) Committee composition. The Rural 
Health Care Committee shall consist of 
the following members of the Adminis-
trator’s Board of Directors: 

(i) Two rural health care representa-
tives; 

(ii) One service provider representa-
tive; 

(iii) Two at-large representatives 
elected by the Administrator’s Board 
of Directors; 

(iv) One State telecommunications 
regulator, one state consumer advo-
cate; and 

(v) The Administrator’s Chief Execu-
tive Officer. 

(c) High Cost and Low Income Com-
mittee—(1) Committee functions. The 
High Cost and Low Income Committee 
shall oversee the administration of the 
high cost and low income support 
mechanisms, the interstate access uni-
versal service support mechanism for 
price cap carriers described in subpart 
J of this part, and the interstate com-
mon line support mechanism for rate- 
of-return carriers described in subpart 
K of this part by the High Cost and 
Low Income Division. The High Cost 
and Low Income Committee shall have 
the authority to make decisions con-
cerning: 

(i) How the Administrator projects 
demand for the high cost, low income, 
interstate access universal service, and 
interstate common line support mecha-
nisms; 

(ii) Development of applications and 
associated instructions as needed for 
the high cost, low income, interstate 
access universal service, and interstate 
common line support mechanisms; 

(iii) Administration of the applica-
tion process, including activities to en-
sure compliance with Federal Commu-
nications Commission rules and regula-
tions; 

(iv) Performance of audits of bene-
ficiaries under the high cost, low in-
come, interstate access universal serv-
ice and interstate common line support 
mechanisms; and 

(v) Development and implementation 
of other functions unique to the high 
cost, low income, interstate access uni-

versal service and interstate common 
line support mechanisms. 

(d) Binding Authority of Committees of 
the Board. (1) Any action taken by the 
Committees of the Board established in 
paragraphs (a) through (c) of this sec-
tion shall be binding on the Board of 
Directors of the Administrator, unless 
such action is presented for review to 
the Board by the Administrator’s Chief 
Executive Officer and the Board dis-
approves of such action by a two-thirds 
vote of a quorum of directors, as de-
fined in the Administrator’s by-laws. 

(2) The budgets prepared by each 
Committee shall be subject to Board 
review as part of the Administrator’s 
combined budget. The Board shall not 
modify the budgets prepared by the 
Committees of the Board unless such 
modification is approved by a two- 
thirds vote of a quorum of the Board, 
as defined in the Administrator’s by- 
laws. 

[63 FR 70574, Dec. 21, 1998, as amended at 65 
FR 38690, June 21, 2000; 65 FR 57739, Sept. 26, 
2000; 66 FR 59728, Nov. 30, 2001; 79 FR 49204, 
Aug. 19, 2014; 88 FR 55410, Aug. 15, 2023] 

§ 54.706 Contributions. 
(a) Entities that provide interstate 

telecommunications to the public, or 
to such classes of users as to be effec-
tively available to the public, for a fee 
will be considered telecommunications 
carriers providing interstate tele-
communications services and must 
contribute to the universal service sup-
port mechanisms. Certain other pro-
viders of interstate telecommuni-
cations, such as payphone providers 
that are aggregators, providers of 
interstate telecommunications for a 
fee on a non-common carrier basis, and 
interconnected VoIP providers, also 
must contribute to the universal serv-
ice support mechanisms. Interstate 
telecommunications include, but are 
not limited to: 

(1) Cellular telephone and paging 
services; 

(2) Mobile radio services; 
(3) Operator services; 
(4) Personal communications services 

(PCS); 
(5) Access to interexchange service; 
(6) Special access service; 
(7) WATS; 
(8) Toll-free service; 
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(9) 900 service; 
(10) Message telephone service (MTS); 
(11) Private line service; 
(12) Telex; 
(13) [Reserved] 
(14) Video services; 
(15) Satellite service; 
(16) Resale of interstate services; 
(17) Payphone services; and 
(18) Interconnected VoIP services. 
(19) Prepaid calling card providers. 
(b) Except as provided in paragraph 

(c) of this section, every entity re-
quired to contribute to the federal uni-
versal service support mechanisms 
under paragraph (a) of this section 
shall contribute on the basis of its pro-
jected collected interstate and inter-
national end-user telecommunications 
revenues, net of projected contribu-
tions. 

(c) Any entity required to contribute 
to the federal universal service support 
mechanisms whose projected collected 
interstate end-user telecommuni-
cations revenues comprise less than 12 
percent of its combined projected col-
lected interstate and international 
end-user telecommunications revenues 
shall contribute based only on such en-
tity’s projected collected interstate 
end-user telecommunications revenues, 
net of projected contributions. For pur-
poses of this paragraph, an ‘‘entity’’ 
shall refer to the entity that is subject 
to the universal service reporting re-
quirements in § 54.711 and shall include 
all of that entity’s affiliated providers 
of interstate and international tele-
communications and telecommuni-
cations services. 

(d) Entities providing open video sys-
tems (OVS), cable leased access, or di-
rect broadcast satellite (DBS) services 
are not required to contribute on the 
basis of revenues derived from those 
services. The following entities will 
not be required to contribute to uni-
versal service: non-profit health care 
providers; broadcasters; systems inte-
grators that derive less than five per-
cent of their systems integration reve-
nues from the resale of telecommuni-
cations. Prepaid calling card providers 
are not required to contribute on the 
basis of revenues derived from prepaid 
calling cards sold by, to, or pursuant to 
contract with the Department of De-
fense (DoD) or a DoD entity. 

(e) Any entity required to contribute 
to the federal universal service support 
mechanisms shall retain, for at least 
five years from the date of the con-
tribution, all records that may be re-
quired to demonstrate to auditors that 
the contributions made were in compli-
ance with the Commission’s universal 
service rules. These records shall in-
clude without limitation the following: 
Financial statements and supporting 
documentation; accounting records; 
historical customer records; general 
ledgers; and any other relevant docu-
mentation. This document retention 
requirement also applies to any con-
tractor or consultant working on be-
half of the contributor. 

[63 FR 70575, Dec. 21, 1998, as amended at 64 
FR 60358, Nov. 5, 1999; 67 FR 11260, Mar. 13, 
2002; 67 FR 79532, Dec. 30, 2002; 71 FR 38796, 
July 10, 2006; 71 FR 43673, Aug. 2, 2006; 72 FR 
54218, Sept. 24, 2007; 82 FR 48777, Oct. 20, 2017] 

§ 54.707 Audit controls. 

(a) The Administrator shall have the 
authority to audit contributors and 
carriers reporting data to the Adminis-
trator. The Administrator shall estab-
lish procedures to verify discounts, off-
sets and support amounts provided by 
the universal service support programs, 
and may suspend or delay discounts, 
offsets, and support amounts provided 
to a carrier if the carrier fails to pro-
vide adequate verification of discounts, 
offsets, or support amounts provided 
upon reasonable request, or if directed 
by the Commission to do so. The Ad-
ministrator shall not provide reim-
bursements, offsets or support amounts 
pursuant to subparts D, K, L and M of 
this part to a carrier until the carrier 
has provided to the Administrator a 
true and correct copy of the decision of 
a state commission designating that 
carrier as an eligible telecommuni-
cations carrier in accordance with 
§ 54.202. 

(b) The Administrator has the right 
to obtain all cost and revenue submis-
sions and related information, at any 
time and in unaltered format, that car-
riers submit to NECA that are used to 
calculate support payments pursuant 
to subparts D, K, and M of this part. 

(c) The Administrator (and NECA, to 
the extent the Administrator does not 
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directly receive information from car-
riers) shall provide to the Commission 
upon request all underlying data col-
lected from eligible telecommuni-
cations carriers to calculate payments 
pursuant to subparts D, K, L and M of 
this part. 

[81 FR 24342, Apr. 25, 2016] 

§ 54.708 De minimis exemption. 
If a contributor’s contribution to 

universal service in any given year is 
less than $10,000 that contributor will 
not be required to submit a contribu-
tion or Telecommunications Reporting 
Worksheet for that year unless it is re-
quired to do so to by our rules gov-
erning Telecommunications Relay 
Service (47 CFR 64.601 et seq. of this 
chapter), numbering administration (47 
CFR 52.1 et seq. of this chapter), or 
shared costs of local number port-
ability (47 CFR 52.21 et seq. of this chap-
ter). The foregoing notwithstanding, 
all interconnected VoIP providers, in-
cluding those whose contributions 
would be de minimis, must file the Tele-
communications Reporting Worksheet. 
If a contributor improperly claims ex-
emption from the contribution require-
ment, it will subject to the criminal 
provisions of sections 220(d) and (e) of 
the Act regarding willful false submis-
sions and will be required to pay the 
amounts withheld plus interest. 

[64 FR 41331, July 30, 1999, as amended at 71 
FR 38797, July 10, 2006] 

§ 54.709 Computations of required con-
tributions to universal service sup-
port mechanisms. 

(a) Prior to April 1, 2003, contribu-
tions to the universal service support 
mechanisms shall be based on contribu-
tors’ end-user telecommunications rev-
enues and on a contribution factor de-
termined quarterly by the Commission. 
Contributions to the mechanisms be-
ginning April 1, 2003 shall be based on 
contributors’ projected collected end- 
user telecommunications revenues, and 
on a contribution factor determined 
quarterly by the Commission. 

(1) For funding the federal universal 
service support mechanisms prior to 
April 1, 2003, the subject revenues will 
be contributors’ interstate and inter-
national revenues derived from domes-

tic end users for telecommunications 
or telecommunications services, net of 
prior period actual contributions. Be-
ginning April 1, 2003, the subject reve-
nues will be contributors’ projected 
collected interstate and international 
revenues derived from domestic end 
users for telecommunications or tele-
communications services, net of pro-
jected contributions. 

(2) Prior to April 1, 2003, the quar-
terly universal service contribution 
factor shall be determined by the Com-
mission based on the ratio of total pro-
jected quarterly expenses of the uni-
versal service support mechanisms to 
the total end-user interstate and inter-
national telecommunications revenues, 
net of prior period actual contribu-
tions. Beginning April 1, 2003, the quar-
terly universal service contribution 
factor shall be determined by the Com-
mission based on the ratio of total pro-
jected quarterly expenses of the uni-
versal service support mechanisms to 
the total projected collected end-user 
interstate and international tele-
communications revenues, net of pro-
jected contributions. The Commission 
shall approve the Administrator’s 
quarterly projected costs of the uni-
versal service support mechanisms, 
taking into account demand for sup-
port and administrative expenses. The 
total subject revenues shall be com-
piled by the Administrator based on in-
formation contained in the Tele-
communications Reporting Worksheets 
described in § 54.711(a). 

(3) Total projected expenses for the 
federal universal service support mech-
anisms for each quarter must be ap-
proved by the Commission before they 
are used to calculate the quarterly con-
tribution factor and individual con-
tributions. For each quarter, the Ad-
ministrator must submit its projec-
tions of demand for the federal uni-
versal service support mechanisms for 
high-cost areas, low-income con-
sumers, schools and libraries, and rural 
health care providers, respectively, and 
the basis for those projections, to the 
Commission and the Office of the Man-
aging Director at least sixty (60) cal-
endar days prior to the start of that 
quarter. For each quarter, the Admin-
istrator must submit its projections of 
administrative expenses for the high- 
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cost mechanism, the low-income mech-
anism, the schools and libraries mecha-
nism and the rural health care mecha-
nism and the basis for those projec-
tions to the Commission and the Office 
of the Managing Director at least sixty 
(60) calendar days prior to the start of 
that quarter. Based on data submitted 
to the Administrator on the Tele-
communications Reporting Work-
sheets, the Administrator must submit 
the total contribution base to the Of-
fice of the Managing Director at least 
thirty (30) days before the start of each 
quarter. The projections of demand and 
administrative expenses and the con-
tribution factor shall be announced by 
the Commission in a public notice and 
shall be made available on the Com-
mission’s website. The Commission re-
serves the right to set projections of 
demand and administrative expenses at 
amounts that the Commission deter-
mines will serve the public interest at 
any time within the fourteen-day pe-
riod following release of the Commis-
sion’s public notice. If the Commission 
take no action within fourteen (14) 
days of the date of release of the public 
notice announcing the projections of 
demand and administrative expenses, 
the projections of demand and adminis-
trative expenses, and the contribution 
factor shall be deemed approved by the 
Commission. Except as provided in 
§ 54.706(c), the Administrator shall 
apply the quarterly contribution fac-
tor, once approved by the Commission, 
to contributor’s interstate and inter-
national end-user telecommunications 
revenues to calculate the amount of in-
dividual contributions. 

(b) If the contributions received by 
the Administrator in a quarter exceed 
the amount of universal service sup-
port program contributions and admin-
istrative costs for that quarter, the ex-
cess payments will be carried forward 
to the following quarter. The contribu-
tion factors for the following quarter 
will take into consideration the pro-
jected costs of the support mechanisms 
for that quarter and the excess con-
tributions carried over from the pre-
vious quarter. The Commission may in-
struct the Administrator to treat ex-
cess contributions in a manner other 
than as prescribed in this paragraph 
(b). Such instructions may be made in 

the form of a Commission Order or a 
public notice released by the Wireline 
Competition Bureau. Any such public 
notice will become effective fourteen 
days after release of the public notice, 
absent further Commission action. 

(c) If the contributions received by 
the Administrator in a quarter are in-
adequate to meet the amount of uni-
versal service support program pay-
ments and administrative costs for 
that quarter, the Administrator shall 
request authority from the Commis-
sion to borrow funds commercially, 
with such debt secured by future con-
tributions. Subsequent contribution 
factors will take into consideration the 
projected costs of the support mecha-
nisms and the additional costs associ-
ated with borrowing funds. 

(d) If a contributor fails to file a 
Telecommunications Reporting Work-
sheet by the date on which it is due, 
the Administrator shall bill that con-
tributor based on whatever relevant 
data the Administrator has available, 
including, but not limited to, the num-
ber of lines presubscribed to the con-
tributor and data from previous years, 
taking into consideration any esti-
mated changes in such data. 

[62 FR 41305, Aug. 1, 1997, as amended at 62 
FR 65038, Dec. 10, 1997; 63 FR 2132, Jan. 13, 
1998; 63 FR 43098, Aug. 12, 1998; 63 FR 70576, 
Dec. 21, 1998; 64 FR 41331, July 30, 1999; 64 FR 
60358, Nov. 5, 1999; 66 FR 16151, Mar. 23, 2001; 
67 FR 11260, Mar. 13, 2002; 67 FR 13227, Mar. 
21, 2002; 67 FR 79533, Dec. 30, 2002; 68 FR 38642, 
June 30, 2003; 71 FR 38267, July 6, 2006; 76 FR 
73876, Nov. 29, 2011] 

§ 54.711 Contributor reporting require-
ments. 

(a) Contributions shall be calculated 
and filed in accordance with the Tele-
communications Reporting Worksheet 
which shall be published in the FED-
ERAL REGISTER. The Telecommuni-
cations Reporting Worksheet sets forth 
information that the contributor must 
submit to the Administrator on a quar-
terly and annual basis. The Commis-
sion shall announce by Public Notice 
published in the FEDERAL REGISTER 
and on its website the manner of pay-
ment and dates by which payments 
must be made. An executive officer of 
the contributor must certify to the 
truth and accuracy of historical data 
included in the Telecommunications 
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Reporting Worksheet, and that any 
projections in the Telecommunications 
Reporting Worksheet represent a good- 
faith estimate based on the contribu-
tor’s policies and procedures. The Com-
mission or the Administrator may 
verify any information contained in 
the Telecommunications Reporting 
Worksheet. Contributors shall main-
tain records and documentation to jus-
tify information reported in the Tele-
communications Reporting Worksheet, 
including the methodology used to de-
termine projections, for three years 
and shall provide such records and doc-
umentation to the Commission or the 
Administrator upon request. Inac-
curate or untruthful information con-
tained in the Telecommunications Re-
porting Worksheet may lead to pros-
ecution under the criminal provisions 
of Title 18 of the United States Code. 
The Administrator shall advise the 
Commission of any enforcement issues 
that arise and provide any suggested 
response. 

(b) The Commission shall have access 
to all data reported to the Adminis-
trator. Contributors may make re-
quests for Commission nondisclosure of 
company-specific revenue information 
under § 0.459 of this chapter by so indi-
cating on the Telecommunications Re-
porting Worksheet at the time that the 
subject data are submitted. The Com-
mission shall make all decisions re-
garding nondisclosure of company-spe-
cific information. The Administrator 
shall keep confidential all data ob-
tained from contributors, shall not use 
such data except for purposes of admin-
istering the universal service support 
programs, and shall not disclose such 
data in company-specific form unless 
directed to do so by the Commission. 
Subject to any restrictions imposed by 
the Chief of the Wireline Competition 
Bureau, the Universal Service Adminis-
trator may share data obtained from 
contributors with the administrators 
of the North American Numbering Plan 
administration cost recovery (See 47 
CFR 52.16 of this chapter), the local 
number portability cost recovery (See 
47 CFR 52.32 of this chapter), and the 
TRS Fund (See 47 CFR 
64.604(c)(4)(iii)(H) of this chapter). The 
Administrator shall keep confidential 
all data obtained from other adminis-

trators and shall not use such data ex-
cept for purposes of administering the 
universal service support mechanisms. 

(c) The Bureau may waive, reduce, 
modify, or eliminate contributor re-
porting requirements that prove unnec-
essary and require additional reporting 
requirements that the Bureau deems 
necessary to the sound and efficient ad-
ministration of the universal service 
support mechanisms. 

[64 FR 41332, July 30, 1999, as amended at 66 
FR 16151, Mar. 23, 2001; 67 FR 13227, Mar. 21, 
2002; 67 FR 79533, Dec. 30, 2002] 

§ 54.712 Contributor recovery of uni-
versal service costs from end users. 

(a) Federal universal service con-
tribution costs may be recovered 
through interstate telecommuni-
cations-related charges to end users. If 
a contributor chooses to recover its 
federal universal service contribution 
costs through a line item on a cus-
tomer’s bill the amount of the federal 
universal service line-item charge may 
not exceed the interstate telecommuni-
cations portion of that customer’s bill 
times the relevant contribution factor. 

(b) [Reserved] 

[67 FR 79533, Dec. 30, 2002, as amended at 68 
FR 15672, Apr. 1, 2003; 71 FR 38797, July 10, 
2006] 

§ 54.713 Contributors’ failure to report 
or to contribute. 

(a) A contributor that fails to file a 
Telecommunications Reporting Work-
sheet and subsequently is billed by the 
Administrator shall pay the amount 
for which it is billed. The Adminis-
trator may bill a contributor a sepa-
rate assessment for reasonable costs 
incurred because of that contributor’s 
filing of an untruthful or inaccurate 
Telecommunications Reporting Work-
sheet, failure to file the Telecommuni-
cations Reporting Worksheet, or late 
payment of contributions. Failure to 
file the Telecommunications Reporting 
Worksheet or to submit required quar-
terly contributions may subject the 
contributor to the enforcement provi-
sions of the Act and any other applica-
ble law. The Administrator shall advise 
the Commission of any enforcement 
issues that arise and provide any sug-
gested response. Once a contributor 
complies with the Telecommunications 
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Reporting Worksheet filing require-
ments, the Administrator may refund 
any overpayments made by the con-
tributor, less any fees, interest, or 
costs. 

(b) If a universal service fund con-
tributor fails to make full payment on 
or before the date due of the monthly 
amount established by the contribu-
tor’s applicable Form 499–A or Form 
499–Q, or the monthly invoice provided 
by the Administrator, the payment is 
delinquent. All such delinquent 
amounts shall incur from the date of 
delinquency, and until all charges and 
costs are paid in full, interest at the 
rate equal to the U.S. prime rate (in ef-
fect on the date of the delinquency) 
plus 3.5 percent, as well as administra-
tive charges of collection and/or pen-
alties and charges permitted by the ap-
plicable law (e.g., 31 U.S.C. 3717 and im-
plementing regulations). 

(c) If a universal service fund con-
tributor is more than 30 days delin-
quent in filing a Telecommunications 
Reporting Worksheet Form 499–A or 
499–Q, the Administrator shall assess 
an administrative remedial collection 
charge equal to the greater of $100 or 
an amount computed using the rate of 
the U.S. prime rate (in effect on the 
date the applicable Worksheet is due) 
plus 3.5 percent, of the amount due per 
the Administrator’s calculations. In 
addition, the contributor is responsible 
for administrative charges of collec-
tion and/or penalties and charges per-
mitted by the applicable law (e.g., 31 
U.S.C. 3717 and implementing regula-
tions). The Commission may also pur-
sue enforcement action against delin-
quent contributors and late filers, and 
assess costs for collection activities in 
addition to those imposed by the Ad-
ministrator. 

(d) In the event a contributor fails 
both to file the Worksheet and to pay 
its contribution, interest will accrue 
on the greater of the amounts due, be-
ginning with the earlier of the date of 
the failure to file or pay. 

(e) If a universal service fund con-
tributor pays the Administrator a sum 
that is less than the amount due for 
the contributor’s universal service con-
tribution, the Administrator shall ad-
here to the ‘‘American Rule’’ whereby 
payment is applied first to outstanding 

penalty and administrative cost 
charges, next to accrued interest, and 
third to outstanding principal. In ap-
plying the payment to outstanding 
principal, the Administrator shall 
apply such payment to the contribu-
tor’s oldest past due amounts first. 

[72 FR 54219, Sept. 24, 2007] 

§ 54.715 Administrative expenses of 
the Administrator. 

(a) The annual administrative ex-
penses of the Administrator should be 
commensurate with the administrative 
expenses of programs of similar size, 
with the exception of the salary levels 
for officers and employees of the Ad-
ministrator described in paragraph (b) 
of this section. The annual administra-
tive expenses may include, but are not 
limited to, salaries of officers and oper-
ations personnel, the costs of bor-
rowing funds, equipment costs, oper-
ating expenses, directors’ expenses, and 
costs associated with auditing contrib-
utors of support recipients. 

(b) All officers and employees of the 
Administrator may be compensated at 
an annual rate of pay, including any 
non-regular payments, bonuses, or 
other compensation, in an amount not 
to exceed the rate of basic pay in effect 
for Level I of the Executive Schedule 
under 5 U.S.C. 5312. 

NOTE TO PARAGRAPH (b): The compensation 
to be included when calculating whether an 
employee’s rate of pay exceeds Level I of the 
Executive Schedule does not include life in-
surance benefits, retirement benefits (includ-
ing payments to 401(k) plans), health insur-
ance benefits, or other similar benefits, pro-
vided that any such benefits are reasonably 
comparable to benefits that are provided to 
employees of the federal government. 

(c) The Administrator shall submit 
to the Commission projected quarterly 
budgets at least sixty (60) days prior to 
the start of every quarter. The Com-
mission must approve the projected 
quarterly budgets before the Adminis-
trator disburses funds under the federal 
universal service support mechanisms. 
The administrative expenses incurred 
by the Administrator in connection 
with the schools and libraries support 
mechanism, the rural health care sup-
port mechanism, the high-cost support 
mechanism, and the low income sup-
port mechanism shall be deducted from 
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the annual funding of each respective 
support mechanism. The expenses de-
ducted from the annual funding for 
each support mechanism also shall in-
clude the Administrator’s joint and 
common costs allocated to each sup-
port mechanism pursuant to the cost 
allocation manual filed by the Admin-
istrator under § 64.903 of this chapter. 

[63 FR 70576, Dec. 21, 1998, as amended at 65 
FR 38690, June 21, 2000; 65 FR 57739, Sept. 26, 
2000; 66 FR 59728, Nov. 30, 2001; 69 FR 5719, 
Feb. 6, 2004; 76 FR 73877, Nov. 29, 2011] 

§ 54.717 Audits of the Administrator. 
The Administrator shall obtain and 

pay for an annual audit conducted by 
an independent auditor to examine its 
operations and books of account to de-
termine, among other things, whether 
the Administrator is properly admin-
istering the universal service support 
mechanisms to prevent fraud, waste, 
and abuse: 

(a) Before selecting an independent 
auditor, the Administrator shall sub-
mit preliminary audit requirements, 
including the proposed scope of the 
audit and the extent of compliance and 
substantive testing, to the Office of 
Managing Director. 

(b) The Office of Managing Director 
shall review the preliminary audit re-
quirements to determine whether they 
are adequate to meet the audit objec-
tives. The Office of Managing Director 
shall prescribe modifications that shall 
be incorporated into the final audit re-
quirements. 

(c) After the audit requirements have 
been approved by the Office of Man-
aging Director, the Administrator shall 
engage within thirty (30) calendar days 
an independent auditor to conduct the 
annual audit required by this para-
graph. In making its selection, the Ad-
ministrator shall not engage any inde-
pendent auditor who has been involved 
in designing any of the accounting or 
reporting systems under review in the 
audit. 

(d) The independent auditor selected 
by the Administrator to conduct the 
annual audit shall be instructed by the 
Administrator to develop a detailed 
audit program based on the final audit 
requirements and shall be instructed 
by the Administrator to submit the 
audit program to the Office of Man-

aging Director. The Office of Managing 
Director shall review the audit pro-
gram and make modifications, as need-
ed, that shall be incorporated into the 
final audit program. During the course 
of the audit, the Office of Managing Di-
rector may direct the Administrator to 
direct the independent auditor to take 
any actions necessary to ensure com-
pliance with the audit requirements. 

(e) During the course of the audit, 
the Administrator shall instruct the 
independent auditor to: 

(1) Inform the Office of Managing Di-
rector of any revisions to the final 
audit program or to the scope of the 
audit; 

(2) Notify the Office of Managing Di-
rector of any meetings with the Ad-
ministrator in which audit findings are 
discussed; and 

(3) Submit to the Chief of the 
Wireline Competition Bureau any ac-
counting or rule interpretations nec-
essary to complete the audit. 

(f) Within 105 calendar days after the 
end of the audit period, but prior to 
discussing the audit findings with the 
Administrator, the independent audi-
tor shall be instructed by the Adminis-
trator to submit a draft of the audit re-
port to the Office of Managing Director 
Audit Staff. 

(g) The Office of Managing Director 
shall review the audit findings and 
audit workpapers and offer its rec-
ommendations concerning the conduct 
of the audit or the audit findings to the 
independent auditor. Exceptions of the 
Office of Managing Director to the 
findings and conclusions of the inde-
pendent auditor that remain unre-
solved shall be included in the final 
audit report. 

(h) Within fifteen (15) calendar days 
after receiving the Office of Managing 
Director’s recommendations and mak-
ing any revisions to the audit report, 
the Administrator shall instruct the 
independent auditor to submit the 
audit report to the Administrator for 
its response to the audit findings. At 
this time the auditor also must send 
copies of its audit findings to the Office 
of Managing Director. The Adminis-
trator shall provide the independent 
auditor time to perform additional 
audit work recommended by the Office 
of Managing Director. 
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(i) Within thirty (30) calendar days 
after receiving the audit report, the 
Administrator shall respond to the 
audit findings and send copies of its re-
sponse to the Office of Managing Direc-
tor. The Administrator shall instruct 
the independent auditor that any reply 
that the independent auditor wishes to 
make to the Administrator’s responses 
shall be sent to the Office of Managing 
Director as well as the Administrator. 
The Administrator’s response and the 
independent auditor’s replies shall be 
included in the final audit report; 

(j) Within ten (10) calendar days after 
receiving the response of the Adminis-
trator, the independent auditor shall 
file with the Commission the final 
audit report. 

(k) Based on the final audit report, 
the Managing Director may take any 
action necessary to ensure that the 
universal service support mechanisms 
operate in a manner consistent with 
the requirements of this part, as well 
as such other action as is deemed nec-
essary and in the public interest. 

[67 FR 13227, Mar. 21, 2002, as amended at 68 
FR 18907, Apr. 17, 2003; 71 FR 38267, July 6, 
2006; 77 FR 71712, Dec. 4, 2012] 

Subpart I—Review of Decisions 
Issued by the Administrator 

§ 54.719 Parties permitted to seek re-
view of Administrator decision. 

(a) Any party aggrieved by an action 
taken by the Administrator, as defined 
in § 54.701, § 54.703, or § 54.705, must first 
seek review from the Administrator. 

(b) Any party aggrieved by an action 
taken by the Administrator, after 
seeking review from the Adminis-
trator, may then seek review from the 
Federal Communications Commission, 
as set forth in § 54.722. 

(c) Parties seeking waivers of the 
Commission’s rules shall seek relief di-
rectly from the Commission. 

[79 FR 49204, Aug. 19, 2014] 

§ 54.720 Filing deadlines. 
(a) An affected party requesting re-

view or waiver of an Administrator de-
cision by the Commission pursuant to 
§ 54.719, shall file such a request within 
sixty (60) days from the date the Ad-
ministrator issues a decision. 

(b) An affected party requesting re-
view of an Administrator decision by 
the Administrator pursuant to 
§ 54.719(a), shall file such a request 
within sixty (60) days from the date the 
Administrator issues a decision. 

(c) In all cases of requests for review 
filed under § 54.719(a) through (c), the 
request for review shall be deemed filed 
on the postmark date. If the postmark 
date cannot be determined, the appli-
cant must file a sworn affidavit stating 
the date that the request for review 
was mailed. 

(d) Parties shall adhere to the time 
periods for filing oppositions and re-
plies set forth in 47 CFR 1.45. 

[80 FR 5991, Feb. 4, 2015] 

§ 54.721 General filing requirements. 

(a) Except as otherwise provided 
herein, a request for review of an Ad-
ministrator decision by the Federal 
Communications Commission shall be 
filed with the Federal Communications 
Commission’s Office of the Secretary 
in accordance with the general require-
ments set forth in part 1 of this chap-
ter. The request for review shall be 
captioned ‘‘In the matter of Request 
for Review by (name of party seeking 
review) of Decision of Universal Serv-
ice Administrator’’ and shall reference 
the applicable docket numbers. 

(b) A request for review pursuant to 
§ 54.719(a) through (c) shall contain: 

(1) A statement setting forth the par-
ty’s interest in the matter presented 
for review; 

(2) A full statement of relevant, ma-
terial facts with supporting affidavits 
and documentation; 

(3) The question presented for review, 
with reference, where appropriate, to 
the relevant Federal Communications 
Commission rule, Commission order, or 
statutory provision; 

(4) A statement of the relief sought 
and the relevant statutory or regu-
latory provision pursuant to which 
such relief is sought. 

(c) A copy of a request for review 
that is submitted to the Federal Com-
munications Commission shall be 
served on the Administrator consistent 
with the requirement for service of 
documents set forth in § 1.47 of this 
chapter. 
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(d) If a request for review filed pursu-
ant to § 54.720(a) through (c) alleges 
prohibitive conduct on the part of a 
third party, such request for review 
shall be served on the third party con-
sistent with the requirement for serv-
ice of documents set forth in § 1.47 of 
this chapter. The third party may file 
a response to the request for review. 
Any response filed by the third party 
shall adhere to the time period for fil-
ing replies set forth in § 1.45 of this 
chapter and the requirement for serv-
ice of documents set forth in § 1.47 of 
this chapter. 

[63 FR 70578, Dec. 21, 1998, as amended at 68 
FR 36944, June 20, 2003] 

§ 54.722 Review by the Wireline Com-
petition Bureau or the Commission. 

(a) Requests for review of Adminis-
trator decisions that are submitted to 
the Federal Communications Commis-
sion shall be considered and acted upon 
by the Wireline Competition Bureau; 
provided, however, that requests for re-
view that raise novel questions of fact, 
law or policy shall be considered by the 
full Commission. 

(b) An affected party may seek re-
view of a decision issued under dele-
gated authority by the Common Car-
rier Bureau pursuant to the rules set 
forth in part 1 of this chapter. 

[63 FR 70578, Dec. 21, 1998, as amended at 67 
FR 13228, Mar. 21, 2002] 

§ 54.723 Standard of review. 

(a) The Wireline Competition Bureau 
shall conduct de novo review of request 
for review of decisions issue by the Ad-
ministrator. 

(b) The Federal Communications 
Commission shall conduct de novo re-
view of requests for review of decisions 
by the Administrator that involve 
novel questions of fact, law, or policy; 
provided, however, that the Commis-
sion shall not conduct de novo review of 
decisions issued by the Wireline Com-
petition Bureau under delegated au-
thority. 

[67 FR 13228, Mar. 21, 2002] 

§ 54.724 Time periods for Commission 
approval of Administrator deci-
sions. 

(a) The Wireline Competition Bureau 
shall, within ninety (90) days, take ac-
tion in response to a request for review 
of an Administrator decision that is 
properly before it. The Wireline Com-
petition Bureau may extend the time 
period for taking action on a request 
for review of an Administrator decision 
for a period of up to ninety days. The 
Commission may also at any time, ex-
tend the time period for taking action 
of a request for review of an Adminis-
trator decision pending before the 
Wireline Competition Bureau. 

(b) The Commission shall issue a 
written decision in response to a re-
quest for review of an Administrator 
decision that involves novel questions 
of fact, law, or policy within ninety (90) 
days. The Commission may extend the 
time period for taking action on the re-
quest for review of an Administrator 
decision. The Wireline Competition Bu-
reau also may extend action on a re-
quest for review of an Administrator 
decision for a period of up to ninety 
days. 

[67 FR 13228, Mar. 21, 2002] 

§ 54.725 Universal service disburse-
ments during pendency of a request 
for review and Administrator deci-
sion. 

(a) When a party has sought review of 
an Administrator decision under 
§ 54.719(a) through (c) in connection 
with the schools and libraries support 
mechanism or the rural health care 
support mechanism, the Administrator 
shall not reimburse a service provider 
for the provision of discounted services 
until a final decision has been issued 
either by the Administrator or by the 
Federal Communications Commission; 
provided, however, that the Adminis-
trator may disburse funds for any 
amount of support that is not the sub-
ject of an appeal. 

(b) When a party has sought review of 
an Administrator decision under 
§ 54.719(a) through (c) in connection 
with the high cost and low income sup-
port mechanisms, the Administrator 
shall not disburse support to a service 
provider until a final decision has been 
issued either by the Administrator or 
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by the Federal Communications Com-
mission; provided, however, that the 
Administrator may disburse funds for 
any amount of support that is not the 
subject of an appeal. 

Subpart J—Rural Digital 
Opportunity Fund 

SOURCE: 85 FR 13798, Mar. 10, 2020, unless 
otherwise noted. 

§ 54.801 Use of competitive bidding for 
Rural Digital Opportunity Fund. 

The Commission will use competitive 
bidding, as provided in part 1, subpart 
AA of this chapter, to determine the 
recipients of Rural Digital Opportunity 
Fund support and the amount of sup-
port that they may receive for specific 
geographic areas, subject to applicable 
post-auction procedures. 

§ 54.802 Rural Digital Opportunity 
Fund geographic areas, deployment 
obligations, and support disburse-
ments. 

(a) Geographic areas eligible for sup-
port. Rural Digital Opportunity Fund 
support may be made available for cen-
sus blocks or other areas identified as 
eligible by public notice. 

(b) Term of support. Rural Digital Op-
portunity Fund support shall be pro-
vided for ten years. 

(c) Deployment obligation. (1) All re-
cipients of Rural Digital Opportunity 
Fund support must complete deploy-
ment to 40 percent of the required 
number of locations as determined by 
the Connect America Cost Model by 
the end of the third year, to 60 percent 
by the end of the fourth year, and to 80 
percent by the end of the fifth year. 
The Wireline Competition Bureau will 
publish updated location counts no 
later than the end of the sixth year. A 
support recipient’s final service mile-
stones will depend on whether the 
Wireline Competition Bureau deter-
mines there are more or fewer loca-
tions than determined by the Connect 
America Cost Model in the relevant 
areas as follows: 

(i) More Locations. After the Wireline 
Competition Bureau adopts updated lo-
cation counts, in areas where there are 
more locations than the number of lo-
cations determined by the Connect 

America Cost Model, recipients of 
Rural Digital Opportunity Fund sup-
port must complete deployment to 100 
percent of the number of locations de-
termined by the Connect America Cost 
Model by the end of the sixth year. Re-
cipients of Rural Digital Opportunity 
Fund support must then complete de-
ployment to 100 percent of the addi-
tional number of locations determined 
by the Wireline Competition Bureau’s 
updated location count by end of the 
eighth year. If the new location count 
exceeds 35% of the number of locations 
determined by the Connect America 
Cost Model within their area in each 
state, recipients of Rural Digital Op-
portunity Fund support will have the 
opportunity to seek additional support 
or relief. 

(ii) Fewer Locations. In areas where 
there are fewer locations than the 
number of locations determined by the 
Connect America Cost Model, a Rural 
Digital Opportunity Fund support re-
cipient must notify the Wireline Com-
petition Bureau no later than March 1 
following the fifth year of deployment. 
Upon confirmation by the Wireline 
Competition Bureau, Rural Digital Op-
portunity Fund support recipients 
must complete deployment to the num-
ber of locations required by the new lo-
cation count by the end of the sixth 
year. Support recipients for which the 
new location count is less than 65 per-
cent of the Connect America Cost 
Model locations within their area in 
each state shall have the support 
amount reduced on a pro rata basis by 
the number of reduced locations. 

(iii) Newly Built Locations. In addition 
to offering the required service to the 
updated number of locations identified 
by the Wireline Competition Bureau, 
Rural Digital Opportunity Fund sup-
port recipients must offer service to lo-
cations built since the revised count, 
upon reasonable request. Support re-
cipients are not required to deploy to 
any location built after milestone year 
eight. 

(d) Disbursement of Rural Digital Op-
portunity Fund funding. An eligible 
telecommunications carrier will be ad-
vised by public notice when it is au-
thorized to receive support. The public 
notice will detail how disbursements 
will be made. 
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§ 54.803 Rural Digital Opportunity 
Fund provider eligibility. 

(a) Any eligible telecommunications 
carrier is eligible to receive Rural Dig-
ital Opportunity Fund support in eligi-
ble areas. 

(b) An entity may obtain eligible 
telecommunications carrier designa-
tion after public notice of winning bid-
ders in the Rural Digital Opportunity 
Fund auction. 

(c) To the extent any entity seeks el-
igible telecommunications carrier des-
ignation prior to public notice of win-
ning bidders for Rural Digital Oppor-
tunity Fund support, its designation as 
an eligible telecommunications carrier 
may be conditioned subject to receipt 
of Rural Digital Opportunity Fund sup-
port. 

(d) Any Connect America Phase II 
auction participant that defaulted on 
all of its Connect America Phase II 
auction winning bids is barred from 
participating in the Rural Digital Op-
portunity Fund. 

§ 54.804 Rural Digital Opportunity 
Fund application process. 

(a) In addition to providing informa-
tion specified in § 1.21001(b) of this 
chapter and any other information re-
quired by the Commission, any appli-
cant to participate in competitive bid-
ding for Rural Digital Opportunity 
Fund support shall: 

(1) Provide ownership information as 
set forth in § 1.2112(a) of this chapter; 

(2) Certify that the applicant is fi-
nancially and technically qualified to 
meet the public interest obligations es-
tablished for Rural Digital Opportunity 
Fund support; 

(3) Disclose its status as an eligible 
telecommunications carrier to the ex-
tent applicable and certify that it ac-
knowledges that it must be designated 
as an eligible telecommunications car-
rier for the area in which it will receive 
support prior to being authorized to re-
ceive support; 

(4) Describe the technology or tech-
nologies that will be used to provide 
service for each bid; 

(5) Submit any information required 
to establish eligibility for any bidding 
weights adopted by the Commission in 
an order or public notice; 

(6) To the extent that an applicant 
plans to use spectrum to offer its voice 
and broadband services, demonstrate it 
has the proper authorizations, if appli-
cable, and access to operate on the 
spectrum it intends to use, and that 
the spectrum resources will be suffi-
cient to cover peak network usage and 
deliver the minimum performance re-
quirements to serve all of the fixed lo-
cations in eligible areas, and certify 
that it will retain its access to the 
spectrum for the term of support; 

(7) Submit operational and financial 
information. 

(i) If applicable, the applicant should 
submit a certification that it has pro-
vided a voice, broadband, and/or elec-
tric transmission or distribution serv-
ice for at least two years or that it is 
a wholly-owned subsidiary of such an 
entity, and specifying the number of 
years the applicant or its parent com-
pany has been operating, and submit 
the financial statements from the prior 
fiscal year that are audited by an inde-
pendent certified public accountant. If 
the applicant is not audited in the ordi-
nary course of business, in lieu of sub-
mitting audited financial statements it 
must submit unaudited financial state-
ments from the prior fiscal year and 
certify that it will provide financial 
statements from the prior fiscal year 
that are audited by an independent cer-
tified public accountant by a specified 
deadline during the long-form applica-
tion review process. 

(A) If the applicant has provided a 
voice and/or broadband service it must 
certify that it has filed FCC Form 477s 
as required during this time period. 

(B) If the applicant has operated only 
an electric transmission or distribution 
service, it must submit qualified oper-
ating or financial reports that it has 
filed with the relevant financial insti-
tution for the relevant time period 
along with a certification that the sub-
mission is a true and accurate copy of 
the reports that were provided to the 
relevant financial institution. 

(ii) If an applicant cannot meet the 
requirements in paragraph (a)(7)(i) of 
this section, in the alternative it must 
submit the audited financial state-
ments from the three most recent fis-
cal years and a letter of interest from 
a bank meeting the qualifications set 
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forth in paragraph (c)(2) of this section, 
that the bank would provide a letter of 
credit as described in paragraph (c) of 
this section to the bidder if the bidder 
were selected for bids of a certain dol-
lar magnitude. 

(8) Certify that the applicant has per-
formed due diligence concerning its po-
tential participation in the Rural Dig-
ital Opportunity Fund. 

(b) Application by winning bidders 
for Rural Digital Opportunity Fund 
support— 

(1) Deadline. As provided by public 
notice, winning bidders for Rural Dig-
ital Opportunity Fund support or their 
assignees shall file an application for 
Rural Digital Opportunity Fund sup-
port no later than the number of busi-
ness days specified after the public no-
tice identifying them as winning bid-
ders. 

(2) Application contents. An applica-
tion for Rural Digital Opportunity 
Fund support must contain: 

(i) Identification of the party seeking 
the support, including ownership infor-
mation as set forth in § 1.2112(a) of this 
chapter; 

(ii) Certification that the applicant is 
financially and technically qualified to 
meet the public interest obligations for 
Rural Digital Opportunity Fund sup-
port in each area for which it seeks 
support; 

(iii) Certification that the applicant 
will meet the relevant public interest 
obligations, including the requirement 
that it will offer service at rates that 
are equal or lower to the Commission’s 
reasonable comparability benchmarks 
for fixed wireline services offered in 
urban areas; 

(iv) A description of the technology 
and system design the applicant in-
tends to use to deliver voice and 
broadband service, including a network 
diagram which must be certified by a 
professional engineer. The professional 
engineer must certify that the network 
is capable of delivering, to at least 95 
percent of the required number of loca-
tions in each relevant state, voice and 
broadband service that meets the req-
uisite performance requirements for 
Rural Digital Opportunity Fund sup-
port; 

(v) Certification that the applicant 
will have available funds for all project 

costs that exceed the amount of sup-
port to be received from the Rural Dig-
ital Opportunity Fund for the first two 
years of its support term and that the 
applicant will comply with all program 
requirements, including service mile-
stones; 

(vi) A description of how the required 
construction will be funded, including 
financial projections that demonstrate 
the applicant can cover the necessary 
debt service payments over the life of 
the loan, if any; 

(vii) Certification that the party sub-
mitting the application is authorized 
to do so on behalf of the applicant; and 

(viii) Such additional information as 
the Commission may require. 

(3) Letter of credit commitment letter. 
No later than the number of days pro-
vided by public notice, the long-form 
applicant shall submit a letter from a 
bank meeting the eligibility require-
ments outlined in paragraph (c) of this 
section committing to issue an irrev-
ocable stand-by letter of credit, in the 
required form, to the long-form appli-
cant. The letter shall at a minimum 
provide the dollar amount of the letter 
of credit and the issuing bank’s agree-
ment to follow the terms and condi-
tions of the Commission’s model letter 
of credit. 

(4) Audited financial statements. No 
later than the number of days provided 
by public notice, if a long-form appli-
cant or a related entity did not submit 
audited financial statements in the rel-
evant short-form application as re-
quired, the long-form applicant must 
submit the financial statements from 
the prior fiscal year that are audited 
by an independent certified public ac-
countant. 

(5) Eligible telecommunications carrier 
designation. No later than 180 days after 
the public notice identifying it as a 
winning bidder, the long-form appli-
cant shall certify that it is an eligible 
telecommunications carrier in any 
area for which it seeks support and 
submit the relevant documentation 
supporting that certification. 

(6) Application processing. (i) No appli-
cation will be considered unless it has 
been submitted in an acceptable form 
during the period specified by public 
notice. No applications submitted or 
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demonstrations made at any other 
time shall be accepted or considered. 

(ii) Any application that, as of the 
submission deadline, either does not 
identify the applicant seeking support 
as specified in the public notice an-
nouncing application procedures or 
does not include required certifications 
shall be denied. 

(iii) An applicant may be afforded an 
opportunity to make minor modifica-
tions to amend its application or cor-
rect defects noted by the applicant, the 
Commission, the Administrator, or 
other parties. Minor modifications in-
clude correcting typographical errors 
in the application and supplying non- 
material information that was inad-
vertently omitted or was not available 
at the time the application was sub-
mitted. 

(iv) Applications to which major 
modifications are made after the dead-
line for submitting applications shall 
be denied. Major modifications include, 
but are not limited to, any changes in 
the ownership of the applicant that 
constitute an assignment or change of 
control, or the identity of the appli-
cant, or the certifications required in 
the application. 

(v) After receipt and review of the ap-
plications, a public notice shall iden-
tify each long-form applicant that may 
be authorized to receive Rural Digital 
Opportunity Fund support after the 
long-form applicant submits a letter of 
credit and an accompanying opinion 
letter as described in paragraph (c) of 
this section, in a form acceptable to 
the Commission. Each such long-form 
applicant shall submit a letter of credit 
and accompanying opinion letter as re-
quired by paragraph (c) of this section, 
in a form acceptable to the Commis-
sion no later than the number of busi-
ness days provided by public notice. 

(vi) After receipt of all necessary in-
formation, a public notice will identify 
each long-form applicant that is au-
thorized to receive Rural Digital Op-
portunity Fund support. 

(c) Letter of credit. Before being au-
thorized to receive Rural Digital Op-
portunity Fund support, a winning bid-
der shall obtain an irrevocable standby 
letter of credit which shall be accept-
able in all respects to the Commission. 

(1) Value. Each recipient authorized 
to receive Rural Digital Opportunity 
Fund support shall maintain the stand-
by letter of credit in an amount equal 
to, at a minimum, one year of support, 
until the Universal Service Adminis-
trative Company has verified that the 
recipient has served 100 percent of the 
Connect America Cost Model-deter-
mined location total (or the adjusted 
Connect America Cost Model location 
count if there are fewer locations) by 
the end of year six. 

(i) For year one of a recipient’s sup-
port term, it must obtain a letter of 
credit valued at an amount equal to 
one year of support. 

(ii) For year two of a recipient’s sup-
port term, it must obtain a letter of 
credit valued at an amount equal to 
eighteen months of support. 

(iii) For year three of a recipient’s 
support term, it must obtain a letter of 
credit valued at an amount equal to 
two years of support. 

(iv) For year four of a recipient’s sup-
port term, it must obtain a letter of 
credit valued at an amount equal to 
three years of support. 

(v) A recipient may obtain a new let-
ter of credit or renew its existing letter 
of credit so that it is valued at an 
amount equal to one year of support 
once it meets its optional or required 
service milestones. The recipient may 
obtain or renew this letter of credit 
upon verification of its buildout by the 
Universal Service Administrative Com-
pany. The recipient may maintain its 
letter of credit at this level for the re-
mainder of its deployment term, so 
long as the Universal Service Adminis-
trative Company verifies that the re-
cipient successfully and timely meets 
its remaining required service mile-
stones. 

(vi) A recipient that fails to meet its 
required service milestones must ob-
tain a new letter of credit or renew its 
existing letter of credit at an amount 
equal to its existing letter of credit, 
plus an additional year of support, up 
to a maximum of three years of sup-
port. 

(vii) A recipient that fails to meet 
two or more required service mile-
stones must maintain a letter of credit 
in the amount of three year of support 
and may be subject to additional non- 
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compliance penalties as described in 
§ 54.320(d). 

(2) Bank eligibility. The bank issuing 
the letter of credit shall be acceptable 
to the Commission. A bank that is ac-
ceptable to the Commission is: 

(i) Any United States bank 
(A) That is insured by the Federal 

Deposit Insurance Corporation, and 
(B) That has a bank safety rating 

issued by Weiss of B¥ or better; or 
(ii) CoBank, so long as it maintains 

assets that place it among the 100 larg-
est United States Banks, determined 
on basis of total assets as of the cal-
endar year immediately preceding the 
issuance of the letter of credit and it 
has a long-term unsecured credit rat-
ing issued by Standard & Poor’s of 
BBB¥ or better (or an equivalent rat-
ing from another nationally recognized 
credit rating agency); or 

(iii) The National Rural Utilities Co-
operative Finance Corporation, so long 
as it maintains assets that place it 
among the 100 largest United States 
Banks, determined on basis of total as-
sets as of the calendar year imme-
diately preceding the issuance of the 
letter of credit and it has a long-term 
unsecured credit rating issued by 
Standard & Poor’s of BBB¥ or better 
(or an equivalent rating from another 
nationally recognized credit rating 
agency); or 

(iv) Any non-United States bank: 
(A) That is among the 100 largest 

non-U.S. banks in the world, deter-
mined on the basis of total assets as of 
the end of the calendar year imme-
diately preceding the issuance of the 
letter of credit (determined on a U.S. 
dollar equivalent basis as of such date); 

(B) Has a branch office: 
(1) Located in the District of Colum-

bia; or 
(2) Located in New York City, New 

York, or such other branch office 
agreed to by the Commission, that will 
accept a letter of credit presentation 
from the Administrator via overnight 
courier, in addition to in-person pres-
entations; 

(C) Has a long-term unsecured credit 
rating issued by a widely-recognized 
credit rating agency that is equivalent 
to a BBB¥ or better rating by Stand-
ard & Poor’s; and 

(D) Issues the letter of credit payable 
in United States dollars 

(3) Bankruptcy opinion letter. A long- 
form applicant for Rural Digital Oppor-
tunity Fund support shall provide with 
its letter of credit an opinion letter 
from its legal counsel clearly stating, 
subject only to customary assump-
tions, limitations, and qualifications, 
that in a proceeding under Title 11 of 
the United States Code, 11 U.S.C. 101 et 
seq. (the ‘‘Bankruptcy Code’’), the 
bankruptcy court would not treat the 
letter of credit or proceeds of the letter 
of credit as property of the winning 
bidder’s bankruptcy estate under sec-
tion 541 of the Bankruptcy Code. 

(4) Non-compliance. .Authorization to 
receive Rural Digital Opportunity 
Fund support is conditioned upon full 
and timely performance of all of the re-
quirements set forth in this section, 
and any additional terms and condi-
tions upon which the support was 
granted. 

(i) Failure by a Rural Digital Oppor-
tunity Fund support recipient to meet 
its service milestones for the location 
totals determined by the Connect 
America Cost Model, or the location 
total that is adjusted by the Wireline 
Competition Bureau for those areas 
where there are fewer locations than 
the number of locations determined by 
the Connect America Cost Model, as re-
quired by § 54.802 will trigger reporting 
obligations and the withholding of sup-
port as described in § 54.320(d). Failure 
to come into full compliance during 
the relevant cure period as described in 
§§ 54.320(d)(1)(iv)(B) or 54.320(d)(2) will 
trigger a recovery action by the Uni-
versal Service Administrative Com-
pany as described in § 54.320(d)(1)(iv)(B) 
or § 54.806(c)(1)(i), as applicable. If the 
Rural Digital Opportunity Fund recipi-
ent does not repay the requisite 
amount of support within six months, 
the Universal Service Administrative 
Company will be entitled to draw the 
entire amount of the letter of credit 
and may disqualify the Rural Digital 
Opportunity Fund support recipient 
from the receipt of Rural Digital Op-
portunity Fund support or additional 
universal service support. 

(ii) The default will be evidenced by a 
letter issued by the Chief of the 
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Wireline Competition Bureau, or its re-
spective designees, which letter, at-
tached to a standby letter of credit 
draw certificate, shall be sufficient for 
a draw on the standby letter of credit 
for the entire amount of the standby 
letter of credit. 

[85 FR 13798, Mar. 10, 2020, as amended at 85 
FR 75822, Nov. 25, 2020] 

§ 54.805 Rural Digital Opportunity 
Fund public interest obligations. 

(a) Recipients of Rural Digital Oppor-
tunity Fund support are required to 
offer broadband service with latency 
suitable for real-time applications, in-
cluding Voice over internet Protocol, 
and usage capacity that is reasonably 
comparable to comparable offerings in 
urban areas, at rates that are reason-
ably comparable to rates for com-
parable offerings in urban areas. For 
purposes of determining reasonable 
comparable usage capacity, recipients 
are presumed to meet this requirement 
if they meet or exceed the usage level 
announced by public notice issued by 
the Wireline Competition Bureau. For 
purposes of determining reasonable 
comparability of rates, recipients are 
presumed to meet this requirement if 
they offer rates at or below the appli-
cable benchmark to be announced an-
nually by public notice issued by the 
Wireline Competition Bureau, or no 
more than the non-promotional prices 
charged for a comparable fixed wireline 
service in urban areas in the state or 
U.S. Territory where the eligible tele-
communications carrier receives sup-
port. 

(b) Recipients of Rural Digital Oppor-
tunity Fund support are required to 
offer broadband service meeting the 
performance standards for the relevant 
performance tier. 

(1) Rural Digital Opportunity Fund 
support recipients meeting the min-
imum performance tier standards are 
required to offer broadband service at 
actual speeds of at least 25 Mbps down-
stream and 3 Mbps upstream and offer 
a minimum usage allowance of 250 GB 
per month, or that reflects the average 
usage of a majority of fixed broadband 
customers as announced annually by 
the Wireline Competition Bureau over 
the 10-year term. 

(2) Rural Digital Opportunity Fund 
support recipients meeting the baseline 
performance tier standards are re-
quired to offer broadband service at ac-
tual speeds of at least 50 Mbps down-
stream and 5 Mbps upstream and offer 
a minimum usage allowance of 250 GB 
per month, or that reflects the average 
usage of a majority of fixed broadband 
customers as announced annually by 
the Wireline Competition Bureau over 
the 10-year term. 

(2) Rural Digital Opportunity Fund 
support recipients meeting the above- 
baseline performance tier standards are 
required to offer broadband service at 
actual speeds of at least 100 Mbps 
downstream and 20 Mbps upstream and 
offer at least 2 terabytes of monthly 
usage. 

(3) Rural Digital Opportunity Fund 
support recipients meeting the Gigabit 
performance tier standards are re-
quired to offer broadband service at ac-
tual speeds of at least 1 Gigabit per 
second downstream and 500 Mbps up-
stream and offer at least 2 terabytes of 
monthly usage. 

(4) For each of the tiers in para-
graphs (b)(1) through (3) of this section, 
bidders are required to meet one of two 
latency performance levels: 

(i) Low-latency bidders will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 100 mil-
liseconds; and 

(ii) High-latency bidders will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 750 ms 
and, with respect to voice performance, 
demonstrate a score of four or higher 
using the Mean Opinion Score (MOS). 

(c) Recipients of Rural Digital Oppor-
tunity Fund support are required to bid 
on category one telecommunications 
and internet access services in response 
to a posted FCC Form 470 seeking 
broadband service that meets the 
connectivity targets for the schools 
and libraries universal service support 
program for eligible schools and librar-
ies (as described in § 54.501) located 
within any area in a census block 
where the carrier is receiving Rural 
Digital Opportunity Fund support. 
Such bids must be at rates reasonably 
comparable to rates charged to eligible 
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schools and libraries in urban areas for 
comparable offerings. 

§ 54.806 Rural Digital Opportunity 
Fund reporting obligations, compli-
ance, and recordkeeping. 

(a) Recipients of Rural Digital Oppor-
tunity Fund support shall be subject to 
the reporting obligations set forth in 
§§ 54.313, 54.314, and 54.316. 

(b) Recipients of Rural Digital Oppor-
tunity Fund support shall be subject to 
the compliance measures, record-
keeping requirements and audit re-
quirements set forth in § 54.320(a)–(c). 

(c) Recipients of Rural Digital Oppor-
tunity Fund support shall be subject to 
the non-compliance measures set forth 
in § 54.320(d) subject to the following 
modifications related to the recovery 
of support. 

(1) If the support recipient does not 
report it has come into full compliance 
after the grace period for its sixth year 
or eighth year service milestone as ap-
plicable or if USAC determines in the 
course of a compliance review that the 
eligible telecommunications carrier 
does not have sufficient evidence to 
demonstrate that it is offering service 
to all of the locations required by the 
sixth or eighth year service milestone 
as set forth in § 54.320(d)(3): 

(i) Sixth year service milestone. Sup-
port will be recovered as follows after 
the sixth year service milestone grace 
period or if USAC later determines in 
the course of a compliance review that 
a support recipient does not have suffi-
cient evidence to demonstrate that it 
was offering service to all of the loca-
tions required by the sixth year service 
milestone: 

(A) If an ETC has deployed to 95 per-
cent or more of the Connect America 
Cost Model location count or the ad-
justed Connect America Cost Model lo-
cation count if there are fewer loca-
tions, but less than 100 percent, USAC 
will recover an amount of support that 
is equal to 1.25 times the average 
amount of support per location re-
ceived in the state for that ETC over 
the support term for the relevant num-
ber of locations; 

(B) If an ETC has deployed to 90 per-
cent or more of the Connect America 
Cost Model location count or the ad-
justed Connect America Cost Model lo-

cation count if there are fewer loca-
tions, but less than 95 percent, USAC 
will recover an amount of support that 
is equal to 1.5 times the average 
amount of support per location re-
ceived in the state for that ETC over 
the support term for the relevant num-
ber of locations, plus 5 percent of the 
support recipient’s total Rural Digital 
Opportunity Fund support authorized 
over the 10-year support term for that 
state; 

(C) If an ETC has deployed to fewer 
than 90 percent of the Connect America 
Cost Model location count or the ad-
justed Connect America Cost Model lo-
cation count if there are fewer loca-
tions, USAC will recover an amount of 
support that is equal to 1.75 times the 
average amount of support per location 
received in the state for that ETC over 
the support term for the relevant num-
ber of locations, plus 10 percent of the 
support recipient’s total Rural Digital 
Opportunity Fund support authorized 
over the 10-year support term for that 
state. 

(ii) Eighth year service milestone. If 
a Rural Digital Opportunity Fund sup-
port recipient is required to serve more 
new locations than determined by the 
Connect America Cost Model, support 
will be recovered as follows after the 
eighth year service milestone grace pe-
riod or if USAC later determines in the 
course of a compliance review that a 
support recipient does not have suffi-
cient evidence to demonstrate that it 
was offering service to all of the loca-
tions required by the eighth year serv-
ice milestone: 

(A) If an ETC has deployed to 95 per-
cent or more of its new location count, 
but less than 100 percent, USAC will re-
cover an amount of support that is 
equal to the average amount of support 
per location received in the state for 
that ETC over the support term for the 
relevant number of locations; 

(B) If an ETC has deployed to 90 per-
cent or more of its new location count, 
but less than 95 percent, USAC will re-
cover an amount of support that is 
equal to 1.25 times the average amount 
of support per location received in the 
state for that ETC over the support 
term for the relevant number of loca-
tions; 
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(C) If an ETC has deployed to 85 per-
cent or more of its new location count, 
but less than 90 percent, USAC will re-
cover an amount of support that is 
equal to 1.5 times the average amount 
of support per location received in the 
state for that ETC over the support 
term for the relevant number of loca-
tions, plus 5 percent of the support re-
cipient’s total Rural Digital Oppor-
tunity Fund support authorized over 
the 10-year support term for that state; 

(D) If an ETC has deployed to less 
than 85 percent of its new location 
count, USAC will recover an amount of 
support that is equal to 1.75 times the 
average amount of support per location 
received in the state for that ETC over 
the support term for the relevant num-
ber of locations, plus 10 percent of the 
support recipient’s total Rural Digital 
Opportunity Fund support authorized 
over the 10-year support term for that 
state. 

(2) Any support recipient that be-
lieves it cannot meet the third-year 
service milestone must notify the 
Wireline Competition Bureau within 10 
business days of the third-year service 
milestone deadline and provide infor-
mation explaining this expected defi-
ciency. If a support recipient has not 
made such a notification by March 1 
following the third-year service mile-
stone, and has deployed to fewer than 
20 percent of the required number of lo-
cations by the end of the third year, 
the recipient will immediately be in 
default and subject to support recov-
ery. The Tier 4 status six-month grace 
period as set forth in § 54.320(d)(iv) will 
not be applicable. 

EFFECTIVE DATE NOTE: At 85 FR 13798, Mar. 
10, 2020, § 54.806 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

Subpart K—Interstate Common 
Line Support Mechanism for 
Rate-of-Return Carriers 

SOURCE: 66 FR 59728, Nov. 30, 2001, unless 
otherwise noted. 

§ 54.901 Calculation of Connect Amer-
ica Fund Broadband Loop Support. 

(a) Connect America Fund Broadband 
Loop Support (CAF BLS) available to a 
rate-of-return carrier shall equal the 
Interstate Common Line Revenue Re-
quirement per Study Area, plus the 
Consumer Broadband-Only Revenue 
Requirement per Study Area as cal-
culated in accordance with part 69 of 
this chapter, minus: 

(1) The study area revenues obtained 
from end user common line charges at 
their allowable maximum as deter-
mined by § 69.104(n) and (o) of this chap-
ter; 

(2) Imputed Consumer Broadband- 
only Revenues, to be calculated as: 

(i) The lesser of $42 * the number of 
consumer broadband-only loops * 12 or 
the Consumer Broadband-Only Revenue 
Requirement per Study Area; or 

(ii) For the purpose of calculating the 
reconciliation pursuant to § 54.903(b)(3), 
the greater of the amount determined 
pursuant to paragraph (a)(2)(i) of this 
section or the carrier’s allowable Con-
sumer Broadband-only rate calculated 
pursuant to § 69.132 of this chapter * the 
number of consumer broadband-only 
loops * 12; 

(3) The special access surcharge pur-
suant to § 69.115 of this chapter; and 

(4) The line port costs in excess of 
basic analog service pursuant to § 69.130 
of this chapter. 

(b) For the purpose of calculating 
support pursuant to paragraph (a) of 
this section, the Interstate Common 
Line Revenue Requirement and Con-
sumer Broadband-only Revenue Re-
quirement shall be subject to the limi-
tations set forth in § 54.303. 

(c) For purposes of calculating the 
amount of CAF BLS, determined pur-
suant to paragraph (a) of this section, 
that a non-price cap carrier may re-
ceive, the corporate operations expense 
allocated to the Common Line Revenue 
Requirement or the Consumer 
Broadband-only Loop Revenue Require-
ment, pursuant to § 69.409 of this chap-
ter, shall be limited to the lesser of: 

(1) The actual average monthly per- 
loop corporate operations expense; or 

(2) The portion of the monthly per- 
loop amount computed pursuant to 
§ 54.1308(a)(4)(ii) that would be allo-
cated to the Interstate Common Line 
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Revenue Requirement or Consumer 
Broadband-only Loop Revenue Require-
ment pursuant to § 69.409 of this chap-
ter. 

(d) In calculating support pursuant 
to paragraph (a) of this section for pe-
riods prior to when the tariff charge 
described in § 69.132 of this chapter be-
comes effective, only Interstate Com-
mon Line Revenue Requirement and 
Interstate Common line revenues shall 
be included. 

(e) To the extent necessary for rate-
making purposes, each carrier’s CAF 
BLS shall be attributed as follows: 

(1) First, support shall be applied to 
ensure that the carrier has met its 
Interstate Common Line Revenue Re-
quirement for the prior period to which 
true-up payments are currently being 
applied. 

(2) Second, support shall be applied 
to ensure that the carrier has met its 
Consumer Broadband-only Loop Rev-
enue Requirement for the prior period 
to which true-up payments are cur-
rently being applied. 

(3) Third, support shall be applied to 
ensure that the carrier will meet, on a 
forecasted basis, its Interstate Com-
mon Line Revenue Requirement during 
the current tariff year. 

(4) Finally, support shall be applied 
as available to the Consumer 
Broadband-only Loop Revenue Require-
ment during the current tariff year. 

(f) CAF BLS Support is subject to a 
reduction as necessary to meet the 
overall cap on support established by 
the Commission for support provided 
pursuant to this subpart and subpart M 
of this part. Reductions shall be imple-
mented as follows: 

(1) On May 1 of each year, the Admin-
istrator will publish a target amount 
for CAF BLS in the aggregate and the 
amount of CAF BLS that each study 
area will receive during the upcoming 
July 1 to June 30 tariff year. The target 
amount shall be the forecasted dis-
bursement amount times a reduction 
factor. The reduction factor shall be 
the budget amount divided by the total 
forecasted disbursement amount for 
both High Cost Loop Support and CAF 
BLS for recipients in the aggregate. 
The forecasted disbursement for CAF 
BLS is the forecasted total disburse-
ments for all recipients of CAF BLS, 

including both projections and true-ups 
in the upcoming July 1 to June 30 tariff 
year. 

(2) [Reserved] 
(3) The Administrator shall apply a 

pro rata reduction to CAF BLS for 
each recipient of CAF BLS as nec-
essary to achieve the target amount. 

(4) This paragraph (f) shall not apply 
to support provided from July 1, 2017 to 
June 30, 2018. 

(g) For purposes of this subpart and 
consistent with § 69.132 of this chapter, 
a consumer broadband-only loop is a 
line provided by a rate-of-return in-
cumbent local exchange carrier to a 
customer without regulated local ex-
change voice service, for use in connec-
tion with fixed Broadband Internet ac-
cess service, as defined in § 8.2 of this 
chapter. 

[81 FR 24342, Apr. 25, 2016, as amended at 82 
FR 14340, Mar. 20, 2017; 83 FR 18964, May 1, 
2018; 84 FR 4733, Feb. 19, 2019] 

§ 54.902 Calculation of CAF BLS Sup-
port for transferred exchanges. 

(a) In the event that a rate-of-return 
carrier acquires exchanges from an en-
tity that is also a rate-of-return car-
rier, CAF BLS for the transferred ex-
changes shall be distributed as follows: 

(1) Each carrier may report its up-
dated line counts to reflect the transfer 
in the next quarterly line count filing 
pursuant to § 54.903(a)(1) that applies to 
the period in which the transfer oc-
curred. During a transition period from 
the filing of the updated line counts 
until the end of the funding year, the 
Administrator shall adjust the CAF 
BLS Support received by each carrier 
based on the updated line counts and 
the per-line CAF BLS, categorized by 
customer class and, if applicable, 
disaggregation zone, of the selling car-
rier. If the acquiring carrier does not 
file a quarterly update of its line 
counts, it will not receive CAF BLS for 
those lines during the transition pe-
riod. 

(2) Each carrier’s projected data for 
the following funding year filed pursu-
ant to § 54.903(a)(3) shall reflect the 
transfer of exchanges. 

(3) Each carrier’s actual data filed 
pursuant to § 54.903(a)(4) shall reflect 
the transfer of exchanges. All post- 
transaction CAF BLS shall be subject 
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to true up by the Administrator pursu-
ant to § 54.903(b)(3). 

(b) In the event that a rate-of-return 
carrier acquires exchanges from a 
price-cap carrier, absent further action 
by the Commission, the exchanges 
shall receive the same amount of sup-
port and be subject to the same public 
interest obligations as specified in 
§ 54.310 or § 54.312, as applicable. 

(c) In the event that an entity other 
than a rate-of-return carrier acquires 
exchanges from a rate-of-return car-
rier, absent further action by the Com-
mission, the carrier will receive model- 
based support and be subject to public 
interest obligations as specified in 
§ 54.310. 

(d) This section does not alter any 
Commission rule governing the sale or 
transfer of exchanges, including the 
definition of ‘‘study area’’ in part 36 of 
this chapter. 

[81 FR 24343, Apr. 25, 2016] 

§ 54.903 Obligations of rate-of-return 
carriers and the Administrator. 

(a) To be eligible for CAF BLS, each 
rate-of-return carrier shall make the 
following filings with the Adminis-
trator. 

(1) Each rate-of-return carrier shall 
submit to the Administrator on March 
31 of each year the number of lines it 
served as of the prior December 31, 
within each rate-of-return carrier 
study area showing residential and sin-
gle-line business line counts, multi-line 
business line counts, and consumer 
broadband-only line counts separately. 
For purposes of this report, and for 
purposes of computing support under 
this subpart, the residential and single- 
line business class lines reported in-
clude lines assessed the residential and 
single-line business End User Common 
Line charge pursuant to § 69.104 of this 
chapter, the multi-line business class 
lines reported include lines assessed 
the multi-line business End User Com-
mon Line charge pursuant to § 69.104 of 
this chapter, and consumer broadband- 
only lines reported include lines as-
sessed the Consumer Broadband-only 
Loop rate charged pursuant to § 69.132 
of this chapter or provided on a 
detariffed basis. For purposes of this 
report, and for purposes of computing 
support under this subpart, lines served 

using resale of the rate-of-return local 
exchange carrier’s service pursuant to 
section 251(c)(4) of the Communications 
Act of 1934, as amended, shall be con-
sidered lines served by the rate-of-re-
turn carrier only and must be reported 
accordingly. 

(2) A rate-of-return carrier may sub-
mit the information in paragraph (a) of 
this section in accordance with the 
schedule in § 54.1306, even if it is not re-
quired to do so. If a rate-of-return car-
rier makes a filing under this para-
graph, it shall separately indicate any 
lines that it has acquired from another 
carrier that it has not previously re-
ported pursuant to paragraph (a) of 
this section, identified by customer 
class and the carrier from which the 
lines were acquired. 

(3) Each rate-of-return carrier shall 
submit to the Administrator annually 
by March 31 projected data necessary 
to calculate the carrier’s prospective 
CAF BLS, including common line and 
consumer broadband-only loop cost and 
revenue data, for each of its study 
areas in the upcoming funding year. 
The funding year shall be July 1 of the 
current year through June 30 of the 
next year. The data shall be accom-
panied by a certification that the cost 
data is compliant with the Commis-
sion’s cost allocation rules and does 
not reflect duplicative assignment of 
costs to the consumer broadband-only 
loop and special access categories. 

(4) Each rate-of-return carrier shall 
submit to the Administrator on De-
cember 31 of each year the data nec-
essary to calculate a carrier’s Connect 
America Fund CAF BLS, including 
common line and consumer broadband- 
only loop cost and revenue data, for 
the prior calendar year. Such data 
shall be used by the Administrator to 
make adjustments to monthly per-line 
CAF BLS amounts to the extent of any 
differences between the carrier’s CAF 
BLS received based on projected com-
mon line cost and revenue data, and 
the CAF BLS for which the carrier is 
ultimately eligible based on its actual 
common line and consumer broadband- 
only loop cost and revenue data during 
the relevant period. The data shall be 
accompanied by a certification that 
the cost data is compliant with the 
Commission’s cost allocation rules and 
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does not reflect duplicative assignment 
of costs to the consumer broadband- 
only loop and special access categories. 

(b) Upon receiving the information 
required to be filed in paragraph (a) of 
this section, the Administrator shall: 

(1) Perform the calculations de-
scribed in § 54.901 and distribute sup-
port accordingly; 

(2) [Reserved] 
(3) Perform periodic reconciliation of 

the CAF BLS provided to each carrier 
based on projected data filed pursuant 
to paragraph (a)(3) of this section and 
the CAF BLS for which each carrier is 
eligible based on actual data filed pur-
suant to paragraph (a)(4) of this sec-
tion; and 

(4) Report quarterly to the Commis-
sion on the collection and distribution 
of funds under this subpart as described 
in § 54.702(h). Fund distribution report-
ing will be by state and by eligible 
telecommunications carrier within the 
state. 

[81 FR 24343, Apr. 25, 2016, as amended at 84 
FR 4733, Feb. 19, 2019] 

Subpart L—Mobility Fund and 5G 
Fund 

SOURCE: 76 FR 73877, Nov. 29, 2011, unless 
otherwise noted. 

§ 54.1001 Mobility Fund—Phase I. 
The Commission will use competitive 

bidding, as provided in part 1, subpart 
AA, of this chapter, to determine the 
recipients of support available through 
Phase I of the Mobility Fund and the 
amount(s) of support that they may re-
ceive for specific geographic areas, sub-
ject to applicable post-auction proce-
dures. 

§ 54.1002 Geographic areas eligible for 
support. 

(a) Mobility Fund Phase I support 
may be made available for census 
blocks identified as eligible by public 
notice. 

(b) Except as provided in § 54.1004, 
coverage units for purposes of con-
ducting competitive bidding and dis-
bursing support based on designated 
road miles will be identified by public 
notice for each census block eligible 
for support. 

§ 54.1003 Provider eligibility. 
(a) Except as provided in § 54.1004, an 

applicant shall be an Eligible Tele-
communications Carrier in an area in 
order to receive Mobility Fund Phase I 
support for that area. The applicant’s 
designation as an Eligible Tele-
communications Carrier may be condi-
tional subject to the receipt of Mobil-
ity Fund support. 

(b) An applicant shall have access to 
spectrum in an area that enables it to 
satisfy the applicable performance re-
quirements in order to receive Mobility 
Fund Phase I support for that area. 
The applicant shall certify, in a form 
acceptable to the Commission, that it 
has received any Commission approvals 
necessary for such access at the time it 
applies to participate in competitive 
bidding and at the time that it applies 
for support and that it will retain such 
access for five (5) years after the date 
on which it is authorized to receive 
support. Pending requests for such ap-
provals are not sufficient to satisfy 
this requirement. 

(c) An applicant shall certify that it 
is financially and technically qualified 
to provide the services supported by 
Mobility Fund Phase I in order to re-
ceive such support. 

[76 FR 73877, Nov. 29, 2011, as amended at 77 
FR 14303, Mar. 9, 2012] 

EFFECTIVE DATE NOTE: At 77 FR 14303, Mar. 
9, 2012, § 54.1003(b) was revised. This para-
graph contains information and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. 

§ 54.1004 Service to Tribal Lands. 
(a) A Tribally-owned or -controlled 

entity that has pending an application 
to be designated an Eligible Tele-
communications Carrier may partici-
pate in any Mobility Fund Phase I auc-
tion, including any auction for support 
solely in Tribal lands, by bidding for 
support in areas located within the 
boundaries of the Tribal land associ-
ated with the Tribe that owns or con-
trols the entity. To bid on this basis, 
an entity shall certify that it is a Trib-
ally-owned or -controlled entity and 
identify the applicable Tribe and Trib-
al lands in its application to partici-
pate in the competitive bidding. A 
Tribally-owned or -controlled entity 
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shall receive Mobility Fund Phase I 
support only after it has become an El-
igible Telecommunications Carrier. 

(b) In any auction for support solely 
in Tribal lands, coverage units for pur-
poses of conducting competitive bid-
ding and disbursing support based on 
designated population will be identified 
by public notice for each census block 
eligible for support. 

(c) Tribally-owned or -controlled en-
tities may receive a bidding credit with 
respect to bids for support within the 
boundaries of associated Tribal lands. 
To qualify for a bidding credit, an ap-
plicant shall certify that it is a Trib-
ally-owned or -controlled entity and 
identify the applicable Tribe and Trib-
al lands in its application to partici-
pate in the competitive bidding. An ap-
plicant that qualifies shall have its 
bid(s) for support in areas within the 
boundaries of Tribal land associated 
with the Tribe that owns or controls 
the applicant reduced by twenty-five 
(25) percent or purposes of determining 
winning bidders without any reduction 
in the amount of support available. 

(d) A winning bidder for support in 
Tribal lands shall notify and engage 
the Tribal governments responsible for 
the areas supported. 

(1) A winning bidder’s engagement 
with the applicable Tribal government 
shall consist, at a minimum, of discus-
sion regarding: 

(i) A needs assessment and deploy-
ment planning with a focus on Tribal 
community anchor institutions; 

(ii) Feasibility and sustainability 
planning; 

(iii) Marketing services in a cul-
turally sensitive manner; 

(iv) Rights of way processes, land use 
permitting, facilities siting, environ-
mental and cultural preservation re-
view processes; and 

(v) Compliance with Tribal business 
and licensing requirements. 

(2) A winning bidder shall notify the 
appropriate Tribal government of its 
winning bid no later than five (5) busi-
ness days after being identified by pub-
lic notice as a winning bidder. 

(3) A winning bidder shall certify in 
its application for support that it has 
substantively engaged appropriate 
Tribal officials regarding the issues 
specified in § 54.1004(d)(1), at a min-

imum, as well as any other issues spec-
ified by the Commission, and provide a 
summary of the results of such engage-
ment. A copy of the certification and 
summary shall be sent to the appro-
priate Tribal officials when it is sent to 
the Commission. 

(4) A winning bidder for support in 
Tribal lands shall certify in its annual 
report, pursuant to § 54.1009(a)(5), and 
prior to disbursement of support, pur-
suant to § 54.1008(c), that it has sub-
stantively engaged appropriate Tribal 
officials regarding the issues specified 
in § 54.1004(d)(1), at a minimum, as well 
as any other issues specified by the 
Commission, and provide a summary of 
the results of such engagement. A copy 
of the certification and summary shall 
be sent to the appropriate Tribal offi-
cials when it is sent to the Commis-
sion. 

§ 54.1005 Application process. 
(a) Application to participate in com-

petitive bidding for Mobility Fund Phase I 
support. In addition to providing infor-
mation specified in § 1.21001(b) of this 
chapter and any other information re-
quired by the Commission, an appli-
cant to participate in competitive bid-
ding for Mobility Fund Phase I support 
also shall: 

(1) Provide ownership information as 
set forth in § 1.2112(a) of this chapter; 

(2) Certify that the applicant is fi-
nancially and technically capable of 
meeting the public interest obligations 
of § 54.1006 in each area for which it 
seeks support; 

(3) Disclose its status as an Eligible 
Telecommunications Carrier in any 
area for which it will seek support or 
as a Tribal entity with a pending appli-
cation to become an Eligible Tele-
communications Carrier in any such 
area, and certify that the disclosure is 
accurate; 

(4) Describe the spectrum access that 
the applicant plans to use to meet obli-
gations in areas for which it will bid 
for support, including whether the ap-
plicant currently holds a license for or 
leases the spectrum, and certify that 
the description is accurate and that 
the applicant will retain such access 
for at least five (5) years after the date 
on which it is authorized to receive 
support; 
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(5) Certify that it will not bid on any 
areas in which it has made a public 
commitment to deploy 3G or better 
wireless service by December 31, 2012; 
and 

(6) Make any applicable certifi-
cations required in § 54.1004. 

(b) Application by winning bidders for 
Mobility Fund Phase I support—(1) Dead-
line. Unless otherwise provided by pub-
lic notice, winning bidders for Mobility 
Fund Phase I support shall file an ap-
plication for Mobility Fund Phase I 
support no later than 10 business days 
after the public notice identifying 
them as winning bidders. 

(2) Application contents. (i) Identifica-
tion of the party seeking the support, 
including ownership information as set 
forth in § 1.2112(a) of this chapter. 

(ii) Certification that the applicant is 
financially and technically capable of 
meeting the public interest obligations 
of § 54.1006 in the geographic areas for 
which it seeks support. 

(iii) Proof of the applicant’s status as 
an Eligible Telecommunications Car-
rier or as a Tribal entity with a pend-
ing application to become an Eligible 
Telecommunications Carrier in any 
area for which it seeks support and cer-
tification that the proof is accurate. 

(iv) A description of the spectrum ac-
cess that the applicant plans to use to 
meet obligations in areas for which it 
is the winning bidder for support, in-
cluding whether the applicant cur-
rently holds a license for or leases the 
spectrum, and a certification that the 
description is accurate and that the ap-
plicant will retain such access for at 
least five (5) years after the date on 
which it is authorized to receive sup-
port. 

(v) A detailed project description 
that describes the network, identifies 
the proposed technology, demonstrates 
that the project is technically feasible, 
discloses the budget and describes each 
specific phase of the project, e.g., net-
work design, construction, deployment, 
and maintenance. The applicant shall 
indicate whether the supported net-
work will provide third generation (3G) 
mobile service within the period pre-
scribed by § 54.1006(a) or fourth genera-
tion (4G) mobile service within the pe-
riod prescribed by § 54.1006(b). 

(vi) Certifications that the applicant 
has available funds for all project costs 
that exceed the amount of support to 
be received from Mobility Fund Phase 
I and that the applicant will comply 
with all program requirements. 

(vii) Any guarantee of performance 
that the Commission may require by 
public notice or other proceedings, in-
cluding but not limited to the letters 
of credit required in § 54.1007, or a writ-
ten commitment from an acceptable 
bank, as defined in § 54.1007(a)(1), to 
issue such a letter of credit. 

(viii) Certification that the applicant 
will offer service in supported areas at 
rates that are within a reasonable 
range of rates for similar service plans 
offered by mobile wireless providers in 
urban areas for a period extending 
until five (5) years after the date on 
which it is authorized to receive sup-
port. 

(ix) Any applicable certifications and 
showings required in § 54.1004. 

(x) Certification that the party sub-
mitting the application is authorized 
to do so on behalf of the applicant. 

(xi) Such additional information as 
the Commission may require. 

(3) Application processing. (i) No appli-
cation will be considered unless it has 
been submitted in an acceptable form 
during the period specified by public 
notice. No applications submitted or 
demonstrations made at any other 
time shall be accepted or considered. 

(ii) Any application that, as of the 
submission deadline, either does not 
identify the applicant seeking support 
as specified in the public notice an-
nouncing application procedures or 
does not include required certifications 
shall be denied. 

(iii) An applicant may be afforded an 
opportunity to make minor modifica-
tions to amend its application or cor-
rect defects noted by the applicant, the 
Commission, the Administrator, or 
other parties. Minor modifications in-
clude correcting typographical errors 
in the application and supplying non- 
material information that was inad-
vertently omitted or was not available 
at the time the application was sub-
mitted. 

(iv) Applications to which major 
modifications are made after the dead-
line for submitting applications shall 
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be denied. Major modifications include, 
but are not limited to, any changes in 
the ownership of the applicant that 
constitute an assignment or change of 
control, or the identity of the appli-
cant, or the certifications required in 
the application. 

(v) After receipt and review of the ap-
plications, a public notice shall iden-
tify each winning bidder that may be 
authorized to receive Mobility Fund 
Phase I support after the winning bid-
der submits a Letter of Credit and an 
accompanying opinion letter as re-
quired by § 54.1007, in a form acceptable 
to the Commission, and any final des-
ignation as an Eligible Telecommuni-
cations Carrier that any Tribally- 
owned or -controlled applicant may 
still require. Each such winning bidder 
shall submit a Letter of Credit and an 
accompanying opinion letter as re-
quired by § 54.1007, in a form acceptable 
to the Commission, and any required 
final designation as an Eligible Tele-
communications Carrier no later than 
10 business days following the release 
of the public notice. 

(vi) After receipt of all necessary in-
formation, a public notice will identify 
each winning bidder that is authorized 
to receive Mobility Fund Phase I sup-
port. 

§ 54.1006 Public interest obligations. 

(a) Deadline for construction—3G net-
works. A winning bidder authorized to 
receive Mobility Fund Phase I support 
that indicated in its application that it 
would provide third generation (3G) 
service on the supported network shall, 
no later than two (2) years after the 
date on which it was authorized to re-
ceive support, submit data from drive 
tests covering the area for which sup-
port was received demonstrating mo-
bile transmissions supporting voice and 
data to and from the network covering 
75% of the designated coverage units in 
the area deemed uncovered, or a higher 
percentage established by Public No-
tice prior to the competitive bidding, 
and meeting or exceeding the fol-
lowing: 

(1) Outdoor minimum data trans-
mission rates of 50 kbps uplink and 200 
kbps downlink at vehicle speeds appro-
priate for the roads covered; 

(2) Transmission latency low enough 
to enable the use of real time applica-
tions, such as VoIP. 

(b) Deadline for construction—4G net-
works. A winning bidder authorized to 
receive Mobility Fund Phase I support 
that indicated in its application that it 
would provide fourth generation (4G) 
service on the supported network shall, 
no later than three (3) years after the 
date on which it was authorized to re-
ceive support, submit data from drive 
tests covering the area for which sup-
port was received demonstrating mo-
bile transmissions supporting voice and 
data to and from the network covering 
75% of the designated coverage units in 
the area deemed uncovered, or an ap-
plicable higher percentage established 
by public notice prior to the competi-
tive bidding, and meeting or exceeding 
the following: 

(1) Outdoor minimum data trans-
mission rates of 200 kbps uplink and 768 
kbps downlink at vehicle speeds appro-
priate for the roads covered; 

(2) Transmission latency low enough 
to enable the use of real time applica-
tions, such as VoIP. 

(c) Coverage test data. Drive tests sub-
mitted in compliance with a recipient’s 
public interest obligations shall cover 
roads designated in the public notice 
detailing the procedures for the com-
petitive bidding that is the basis of the 
recipient’s support. Scattered site tests 
submitted in compliance with a recipi-
ent’s public interest obligations shall 
be in compliance with standards set 
forth in the public notice detailing the 
procedures for the competitive bidding 
that is the basis of the recipient’s au-
thorized support. 

(d) Collocation obligations. During the 
period when a recipient shall file an-
nual reports pursuant to § 54.1009, the 
recipient shall allow for reasonable col-
location by other providers of services 
that would meet the technological re-
quirements of Mobility Fund Phase I 
on newly constructed towers that the 
recipient owns or manages in the area 
for which it receives support. In addi-
tion, during this period, the recipient 
may not enter into facilities access ar-
rangements that restrict any party to 
the arrangement from allowing others 
to collocate on the facilities. 
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(e) Voice and data roaming obligations. 
During the period when a recipient 
shall file annual reports pursuant to 
§ 54.1009, the recipient shall comply 
with the Commission’s voice and data 
roaming requirements that were in ef-
fect as of October 27, 2011, on networks 
that are built through Mobility Fund 
Phase I support. 

(f) Liability for failing to satisfy public 
interest obligations. A winning bidder 
authorized to receive Mobility Fund 
Phase I support that fails to comply 
with the public interest obligations in 
this paragraph or any other terms and 
conditions of the Mobility Fund Phase 
I support will be subject to repayment 
of the support disbursed together with 
an additional performance default pay-
ment. Such a winning bidder may be 
disqualified from receiving Mobility 
Fund Phase I support or other USF 
support. The additional performance 
default amount will be a percentage of 
the Mobility Fund Phase I support that 
the winning bidder has been and is eli-
gible to request be disbursed to it pur-
suant to § 54.1008. The percentage will 
be determined as specified in the public 
notice detailing competitive bidding 
procedures prior to the commencement 
of competitive bidding. The percentage 
will not exceed twenty percent. 

§ 54.1007 Letter of credit. 
(a) Before being authorized to receive 

Mobility Fund Phase I support, a win-
ning bidder shall obtain an irrevocable 
standby letter of credit which shall be 
acceptable in all respects to the Com-
mission. Each winning bidder author-
ized to receive Mobility Fund Phase I 
support shall maintain its standby let-
ter of credit or multiple standby let-
ters of credit in an amount equal to the 
amount of Mobility Fund Phase I sup-
port that the winning bidder has been 
and is eligible to request be disbursed 
to it pursuant to § 54.1008 plus the addi-
tional performance default amount de-
scribed in § 54.1006(f), until at least 120 
days after the winning bidder receives 
its final distribution of support pursu-
ant to § 54.1008(b)(3). 

(1) The bank issuing the letter of 
credit shall be acceptable to the Com-
mission. A bank that is acceptable to 
the Commission is 

(i) Any United States Bank that 

(A) Is among the 50 largest United 
States banks, determined on the basis 
of total assets as of the end of the cal-
endar year immediately preceding the 
issuance of the letter of credit, 

(B) Whose deposits are insured by the 
Federal Deposit Insurance Corporation, 
and 

(C) Who has a long-term unsecured 
credit rating issued by Standard & 
Poor’s of A- or better (or an equivalent 
rating from another nationally recog-
nized credit rating agency); or 

(ii) Any non-U.S. bank that 
(A) Is among the 50 largest non-U.S. 

banks in the world, determined on the 
basis of total assets as of the end of the 
calendar year immediately preceding 
the issuance of the letter of credit (de-
termined on a U.S. dollar equivalent 
basis as of such date), 

(B) Has a branch office in the District 
of Columbia or such other branch office 
agreed to by the Commission, 

(C) Has a long-term unsecured credit 
rating issued by a widely-recognized 
credit rating agency that is equivalent 
to an A- or better rating by Standard & 
Poor’s, and 

(D) Issues the letter of credit payable 
in United States dollars. 

(2) [Reserved] 
(b) A winning bidder for Mobility 

Fund Phase I support shall provide 
with its Letter of Credit an opinion let-
ter from its legal counsel clearly stat-
ing, subject only to customary assump-
tions, limitations, and qualifications, 
that in a proceeding under Title 11 of 
the United States Code, 11 U.S.C. 101 et 
seq. (the ‘‘Bankruptcy Code’’), the 
bankruptcy court would not treat the 
letter of credit or proceeds of the letter 
of credit as property of the winning 
bidder’s bankruptcy estate under sec-
tion 541 of the Bankruptcy Code. 

(c) Authorization to receive Mobility 
Fund Phase I support is conditioned 
upon full and timely performance of all 
of the requirements set forth in 
§ 54.1006 and any additional terms and 
conditions upon which the support was 
granted. 

(1) Failure by a winning bidder au-
thorized to receive Mobility Fund 
Phase I support to comply with any of 
the requirements set forth in § 54.1006 
or any other term or conditions upon 
which support was granted, or its loss 
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of eligibility for any reason for Mobil-
ity Fund Phase I support, will be 
deemed an automatic performance de-
fault, will entitle the Commission to 
draw the entire amount of the letter of 
credit, and may disqualify the winning 
bidder from the receipt of Mobility 
Fund Phase I support or additional 
USF support. 

(2) A performance default will be evi-
denced by a letter issued by the Chief 
of either the Wireless Bureau or 
Wireline Bureau or their respective 
designees, which letter, attached to a 
standby letter of credit draw certifi-
cate, shall be sufficient for a draw on 
the standby letter of credit for the en-
tire amount of the standby letter of 
credit. 

§ 54.1008 Mobility Fund Phase I dis-
bursements. 

(a) A winning bidder for Mobility 
Fund Phase I support will be advised 
by public notice whether it has been 
authorized to receive support. The pub-
lic notice will detail how disbursement 
will be made available. 

(b) Mobility Fund Phase I support 
will be available for disbursement to 
authorized winning bidders in three 
stages. 

(1) One-third of the total possible 
support, if coverage were to be ex-
tended to 100 percent of the units 
deemed unserved in the geographic 
area, when the winning bidder is au-
thorized to receive support. 

(2) One-third of the total possible 
support with respect to a specific geo-
graphic area when the recipient dem-
onstrates coverage of 50 percent of the 
coverage requirements of § 54.1006(a) or 
(b), as applicable. 

(3) The remainder of the total sup-
port, based on the final total units cov-
ered, when the recipient demonstrates 
coverage meeting the requirements of 
§ 54.1006(a) or (b), as applicable. 

(c) A recipient accepting a final dis-
bursement for a specific geographic 
area based on coverage of less than 100 
percent of the units in the area pre-
viously deemed unserved waives any 
claim for the remainder of potential 
Mobility Fund Phase I support with re-
spect to that area. 

(d) Prior to each disbursement re-
quest, a winning bidder for support in a 

Tribal land will be required to certify 
that it has substantively engaged ap-
propriate Tribal officials regarding the 
issues specified in § 54.1004(d)(1), at a 
minimum, as well as any other issues 
specified by the Commission and to 
provide a summary of the results of 
such engagement. 

(e) Prior to each disbursement re-
quest, a winning bidder will be required 
to certify that it is in compliance with 
all requirements for receipt of Mobility 
Fund Phase I support at the time that 
it requests the disbursement. 

§ 54.1009 Annual reports. 

(a) A winning bidder authorized to re-
ceive Mobility Fund Phase I support 
shall submit an annual report no later 
than July 1 in each year for the five 
years after it was so authorized. Each 
annual report shall include the fol-
lowing, or reference the inclusion of 
the following in other reports filed 
with the Commission for the applicable 
year: 

(1) Electronic Shapefiles site cov-
erage plots illustrating the area newly 
reached by mobile services at a min-
imum scale of 1:240,000; 

(2) A list of relevant census blocks 
previously deemed unserved, with road 
miles and total resident population and 
resident population residing in areas 
newly reached by mobile services 
(based on Census Bureau data and esti-
mates); 

(3) If any such testing has been con-
ducted, data received or used from 
drive tests, or scattered site testing in 
areas where drive tests are not feasible, 
analyzing network coverage for mobile 
services in the area for which support 
was received; 

(4) Certification that the applicant 
offers service in supported areas at 
rates that are within a reasonable 
range of rates for similar service plans 
offered by mobile wireless providers in 
urban areas; 

(5) Any applicable certifications and 
showings required in § 54.1004; and 

(6) Updates to the information pro-
vided in § 54.1005(b)(2)(v). 

(b) The party submitting the annual 
report must certify that they have 
been authorized to do so by the win-
ning bidder. 
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(c) Each annual report shall be sub-
mitted to the Office of the Secretary of 
the Commission, clearly referencing 
GN Docket No. 20–104; the Adminis-
trator; and the relevant state commis-
sions, relevant authority in a U.S. Ter-
ritory, or Tribal governments, as ap-
propriate. 

[76 FR 73877, Nov. 29, 2011, as amended at 77 
FR 30915, May 24, 2012; 85 FR 34527, June 5, 
2020] 

§ 54.1010 Record retention for Mobility 
Fund Phase I. 

A winning bidder authorized to re-
ceive Mobility Fund Phase I support 
and its agents are required to retain 
any documentation prepared for, or in 
connection with, the award of Mobility 
Fund Phase I support for a period of 
not less than ten (10) years after the 
date on which the winning bidder re-
ceives its final disbursement of Mobil-
ity Fund Phase I support. 

§ 54.1011 5G Fund. 

(a) The Commission will use competi-
tive bidding, as provided in part 1, sub-
part AA, of this chapter, to determine 
the recipients of support available 
through the 5G Fund and the amount(s) 
of support that they may receive for 
specific geographic areas, subject to 
applicable post-auction procedures. 

(b) 5G Fund support will be awarded 
in two phases using multi-round, de-
scending clock auctions. 

(c) Areas eligible for 5G Fund Phase I 
support will be those areas identified 
by the Office of Economics and Ana-
lytics and Wireline Competition Bu-
reau in a public notice as showing a 
lack of 4G Long Term Evolution (LTE) 
and 5G coverage on an unsubsidized 
basis based on the mobile broadband 
coverage maps created by the Commis-
sion using coverage data submitted in 
the Digital Opportunity Data Collec-
tion pursuant to § 1.7004(c)(3). 

(d) The Commission will incorporate 
an adjustment factor into the 5G Fund 
auction design that will assign a 
weight to each geographic area eligible 
in the 5G Fund Phase I auction using 
the adjustment factor values adopted 
by the Office of Economics and Ana-
lytics and Wireline Competition Bu-
reau and announced in a public notice. 

(e) The Commission will incorporate 
an adjustment factor into the method-
ology for disaggregation of high-cost 
legacy support pursuant to 
§ 54.307(e)(5)(iii) and (e)(5)(iv) that will 
assign a weight to each geographic 
area using the adjustment factor val-
ues adopted by the Office of Economics 
and Analytics and Wireline Competi-
tion Bureau and announced in a public 
notice. 

§ 54.1012 Geographic areas eligible for 
support. 

(a) 5G Fund support will be made 
available for geographic areas identi-
fied as eligible by public notice. 

(b) Coverage units for purposes of 
conducting competitive bidding and 
disbursing support based on square kil-
ometers will be identified by public no-
tice for each area eligible for support. 

§ 54.1013 Applicant eligibility. 

(a) An applicant for 5G Fund support 
shall be an eligible telecommuni-
cations carrier in an area in order to 
receive 5G Fund support for that area. 
The applicant may obtain its designa-
tion as an eligible telecommunications 
carrier after the close of a 5G Fund 
auction, provided that the applicant 
submits proof of its designation within 
180 days after the release of the public 
notice identifying the applicant as a 
winning bidder. The eligible tele-
communications carrier service area of 
a 5G Fund support recipient will not be 
required to conform to the service area 
of the rural telephone company serving 
the same area. An applicant for 5G 
Fund support shall not receive such 
support prior to the submission of 
proof of its designation as an eligible 
telecommunications carrier. After such 
submission, the eligible telecommuni-
cations carrier shall receive a balloon 
payment that will consist of the car-
rier’s monthly 5G Fund support 
amount multiplied by the number of 
whole months between the first day of 
the month after the close of the auc-
tion and the issuance of the public no-
tice authorizing the carrier to receive 
5G Fund support. 

(b) An applicant must have exclusive 
access to Commission licensed spec-
trum and sufficient bandwidth in an 
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area that enables it to satisfy the per-
formance requirements specified in 
§ 54.1015 in order to receive 5G Fund 
support for that area. The applicant 
shall describe its access to spectrum as 
specified in § 54.1014(a)(3) and certify, in 
a form acceptable to the Commission, 
that it has such access and sufficient 
bandwidth (at a minimum, 10 mega-
hertz x 10 megahertz using frequency 
division duplex (FDD) or 20 megahertz 
using time division duplex (TDD)) in 
each area in which it intends to bid for 
support at the time it applies to par-
ticipate in competitive bidding, and 
that it will retain such access for at 
least ten (10) years after the date on 
which it is authorized to receive sup-
port. A winning bidder that applies for 
5G Fund support applicant shall de-
scribe its access to spectrum as speci-
fied in § 54.1014(b)(2)(v) at the time it 
applies for support and certify, in a 
form acceptable to the Commission, 
that it has such access and sufficient 
bandwidth (at a minimum, 10 mega-
hertz x 10 megahertz using frequency 
division duplex (FDD) or 20 megahertz 
using time division duplex (TDD)) in 
each area in which it is applying for 
support, and that it will retain such ac-
cess for at least ten (10) years after the 
date on which it is authorized to re-
ceive support. 

(c) An applicant shall certify that it 
is financially and technically qualified 
to provide the services supported by 
the 5G Fund within the ten (10) year 
support term in each geographic area 
for which it seeks and is authorized to 
receive support. 

§ 54.1014 Application process. 
(a) Application to participate in com-

petitive bidding for 5G Fund support. In 
addition to providing the information 
specified in § 1.21001(b) of this chapter 
and any other information required by 
the Commission, an applicant to par-
ticipate in competitive bidding for 5G 
Fund support shall: 

(1) Certify that the applicant is fi-
nancially and technically capable of 
meeting the public interest obligations 
and performance requirements in 
§ 54.1015 in each area for which it seeks 
support; 

(2) Disclose its status as an eligible 
telecommunications carrier in any 

area for which it will seek support and 
associated study area code(s) or as an 
entity that will file an application to 
become an eligible telecommunications 
carrier in any such area after being 
identified as a winning bidder for such 
area in a 5G Fund auction, and certify 
that the disclosure is accurate; 

(3) Describe the Commission licensed 
spectrum to which the applicant has 
exclusive access that the applicant 
plans to use to meet its public interest 
obligations and performance require-
ments in areas for which it will bid for 
support, including whether the appli-
cant currently holds a license for or 
leases the spectrum, including any nec-
essary renewal expectancy, and wheth-
er such spectrum access is contingent 
upon receiving support in a 5G Fund 
auction, the license applicable to the 
spectrum to be accessed, the type of 
service covered by the license, the par-
ticular frequency band(s), the call sign, 
and the total amount of bandwidth (in 
megahertz) to which the applicant has 
access under the license applicable to 
the spectrum to be accessed, and cer-
tify that the description is accurate, 
that the applicant has access to spec-
trum in each area for which it intends 
to bid for support, and that the appli-
cant will retain such access for at least 
ten (10) years after the date on which it 
is authorized to receive 5G Fund sup-
port; 

(4) Submit specified operational and 
financial information; 

(i) Indicate whether the applicant has 
been providing mobile wireless voice 
and/or mobile wireless broadband serv-
ice for at least three years prior to the 
short-form application deadline (or is a 
wholly-owned subsidiary of an entity 
that has been providing such service 
for at least three years). An applicant 
for a 5G Fund auction will be deemed 
to have started providing mobile wire-
less broadband service on the date it 
began commercially offering service to 
end users. If the applicant is applying 
as a consortium or joint venture, the 
applicant will be permitted to rely on 
the length of time a member of the 
consortium or joint venture has been 
providing mobile service prior to the 
short-form application deadline in re-
sponding to this question; 
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(ii) If the applicant has been pro-
viding mobile wireless voice and/or mo-
bile wireless broadband service for at 
least three years prior to the short- 
form application deadline (or is a whol-
ly-owned subsidiary of an entity that 
has been providing such service for at 
least three years), it must: 

(A) Certify that the applicant has 
been providing mobile wireless voice 
and/or mobile wireless broadband serv-
ice for at least three years prior to the 
short-form application deadline (or is a 
wholly-owned subsidiary of an entity 
that has been providing such service 
for at least three years), 

(B) Specify the number of years it (or 
its parent company, if it is a wholly- 
owned subsidiary) has been providing 
such service, 

(C) Certify that it (or its parent com-
pany, if it is a wholly-owned sub-
sidiary) has submitted mobile wireless 
voice and/or mobile wireless broadband 
data as required on FCC Form 477 and/ 
or in the Digital Opportunity Data Col-
lection, as applicable, during that time 
period, 

(D) Provide each of the FCC Registra-
tion Numbers (FRNs) that the appli-
cant or its parent company (and in the 
case of a holding company applicant, 
its operating companies) has used to 
submit mobile wireless voice and/or 
mobile wireless broadband data on FCC 
Form 477 and/or in the Digital Oppor-
tunity Data Collection, as applicable, 
during that time period. 

(iii) If the applicant has been pro-
viding mobile wireless voice and/or mo-
bile wireless broadband service for 
fewer than three years prior to the ap-
plication deadline (or is not a wholly- 
owned subsidiary of an entity that has 
been providing such service for at least 
three years), it must: 

(A) submit information concerning 
its operational history and a prelimi-
nary project description as prescribed 
by the Commission or the Office of Ec-
onomics and Analytics and the 
Wireline Competition Bureau in a pub-
lic notice; 

(B) submit a letter of interest from a 
qualified bank that meets the quali-
fications set forth in § 54.1016 stating 
that the bank would provide a letter of 
credit as described in section to the ap-
plicant if the applicant becomes a win-

ning bidder for bids of a certain dollar 
magnitude, as well as the maximum 
dollar amount for which the bank 
would be willing to issue a letter of 
credit to the applicant; and 

(C) submit a statement that the bank 
would be willing to issue a letter of 
credit that is substantially in the same 
form as the Commission’s model letter 
of credit. 

(5) Certify that it will be subject to a 
forfeiture pursuant to § 1.21004 in the 
event of an auction default; and 

(6) Certify that the party submitting 
the application is authorized to do so 
on behalf of the applicant. 

(b) Application by winning bidders for 
5G Fund support—(1) Deadline. Unless 
otherwise provided by public notice, 
winning bidders for 5G Fund support 
shall file an application for 5G Fund 
support no later than ten (10) business 
days after the public notice identifying 
them as winning bidders. 

(2) Application contents. An applica-
tion for 5G Fund support must contain: 

(i) Identification of the party seeking 
the support, including ownership infor-
mation as set forth in § 1.2112(a) of this 
chapter; 

(ii) Updated information regarding 
the agreements, arrangements, or un-
derstandings related to 5G Fund sup-
port disclosed in the application to par-
ticipate in competitive bidding for 5G 
Fund support. A winning bidder may 
also be required to disclose in its appli-
cation for 5G Fund support the specific 
terms, conditions, and parties involved 
in any agreement into which it has en-
tered and the agreement itself; 

(iii) Certification that the applicant 
is financially and technically capable 
of providing the required coverage and 
performance levels within the specified 
timeframe in the geographic areas in 
which it won support; 

(iv) Proof of the applicant’s status as 
an eligible telecommunications carrier, 
or a statement that the applicant will 
become an eligible telecommunications 
carrier in any area for which it seeks 
support within 180 days of the public 
notice identifying them as winning bid-
ders, and certification that the proof is 
accurate; 
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(v) A description of the Commission 
licensed spectrum to which the appli-
cant has exclusive access that the ap-
plicant plans to use to meet its public 
interest obligations and performance 
requirements in areas for which it is 
winning bidder for support, including 
whether the applicant currently holds 
a license for or leases the spectrum, 
along with any necessary renewal ex-
pectancy, the license applicable to the 
spectrum to be accessed, the type of 
service covered by the license, the par-
ticular frequency band(s), the call sign, 
and the total amount of bandwidth (in 
megahertz) to which the applicant has 
access under the license applicable to 
the spectrum to be accessed, and cer-
tification that the description is accu-
rate, that the winning bidder has ac-
cess to spectrum in each area for which 
it is applying for support, and that the 
applicant will retain such access for 
the entire ten (10) year 5G Fund sup-
port term; 

(vi) A detailed project description 
that describes the network to be built, 
identifies the proposed technology, 
demonstrates that the project is tech-
nically feasible, discloses the complete 
project budget, and discusses each spe-
cific phase of the project (e.g., network 
design, construction, deployment, and 
maintenance), as well as a complete 
project schedule, including timelines, 
milestones, and costs; 

(vii) Certifications that the applicant 
has available funds for all project costs 
that exceed the amount of support to 
be received from 5G Fund and that the 
applicant will comply with all program 
requirements, including the public in-
terest obligations and performance re-
quirements set forth in § 54.1015; 

(viii) Any guarantee of performance 
that the Commission may require by 
public notice or other proceedings, in-
cluding but not limited to the letters 
of credit and opinion letter required in 
§ 54.1016, or a written commitment from 
an acceptable bank, as defined in 
§ 54.1016, to issue such a letter of credit; 

(ix) Certification that the applicant 
will offer services in supported areas at 
rates that are reasonably comparable 
to the rates the applicant charges in 
urban areas; 

(x) Certification that the party sub-
mitting the application is authorized 
to do so on behalf of the applicant; and 

(xi) Such additional information as 
the Commission may require. 

(3) Application processing. (i) No appli-
cation will be considered unless it has 
been submitted in an acceptable form 
during the period specified by public 
notice. No applications submitted or 
demonstrations made at any other 
time shall be accepted or considered. 

(ii) Any application that, as of the 
submission deadline, either does not 
identify the applicant seeking support 
as specified in the public notice an-
nouncing application procedures, or 
does not include required certifi-
cations, shall be denied. 

(iii) An applicant may be afforded an 
opportunity to make minor modifica-
tions to amend its application or cor-
rect defects noted by the applicant, the 
Commission, the Administrator, or 
other parties. Minor modifications in-
clude correcting typographical errors 
in the application and supplying non- 
material information that was inad-
vertently omitted or was not available 
at the time the application was sub-
mitted. 

(iv) Applications to which major 
modifications are made after the dead-
line for submitting applications shall 
be denied. Major modifications include, 
but are not limited to, any changes in 
the ownership of the applicant that 
constitute an assignment or change of 
control, or the identity of the appli-
cant, or the certifications required in 
the application. 

(v) After receipt and review of the ap-
plications, a public notice shall iden-
tify each winning bidder that may be 
authorized to receive 5G Fund support, 
after the winning bidder submits a Let-
ter of Credit and an accompanying 
opinion letter from its outside legal 
counsel as required by § 54.1016, in a 
form acceptable to the Commission, 
and any final designation as an eligible 
telecommunications carrier that any 
applicant may still require. Each such 
winning bidder shall submit a Letter of 
Credit and an accompanying opinion 
letter from its outside legal counsel as 
required by § 54.1016, in a form accept-
able to the Commission, and any re-
quired final designation as an eligible 
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telecommunications carrier no later 
than ten (10) business days following 
the release of the public notice. 

(vi) After receipt of all necessary in-
formation, a public notice will identify 
each winning bidder that is authorized 
to receive 5G Fund support. 

EFFECTIVE DATE NOTE: At 85 FR 75822, Nov. 
25, 2020, § 54.1014 was revised, however, para-
graphs (a) and (b)(2) have a delayed effective 
date. 

§ 54.1015 Public interest obligations 
and performance requirements for 
5G Fund support recipients. 

(a) General. A 5G Fund support recipi-
ent shall deploy voice and data services 
that meet at least the 5G–NR (New 
Radio) technology standards developed 
by the 3rd Generation Partnership 
Project with Release 15, or any suc-
cessor release that may be adopted by 
the Office of Economics and Analytics 
and the Wireline Competition Bureau 
after notice and comment. 

(b) Interim and final service milestones 
and deadlines. A 5G Fund support re-
cipient shall deploy 5G service as speci-
fied in paragraph (a) of this section as 
follows: 

(1) Year three interim service milestone 
deadline. A support recipient shall de-
ploy service that meets the 5G Fund 
performance requirements as specified 
in paragraph (c) of this section to at 
least 40 percent of the total square kil-
ometers associated with the eligible 
areas for which it is authorized to re-
ceive 5G Fund support in a state no 
later than December 31 of the third full 
calendar year following authorization 
of support. 

(2) Year four interim service milestone 
deadline. A support recipient shall de-
ploy service that meets the 5G Fund 
performance requirements as specified 
in paragraph (c) of this section to at 
least 60 percent of the total square kil-
ometers associated with the eligible 
areas for which it is authorized to re-
ceive 5G Fund support in a state no 
later than December 31 of the fourth 
full calendar year following authoriza-
tion of support. 

(3) Year five interim service milestone 
deadline. A recipient shall deploy serv-
ice that meets the 5G Fund perform-
ance requirements as specified in para-
graph (c) of this section to at least 80 

percent of the total square kilometers 
associated with the eligible areas for 
which it is authorized to receive 5G 
Fund support in a state no later than 
December 31 of the fifth full calendar 
year following authorization of sup-
port. 

(4) Year six final service milestone dead-
line. A support recipient shall deploy 
service that meets the 5G Fund per-
formance requirements as specified in 
paragraph (c) of this section to at least 
85 percent of the total square kilo-
meters associated with the eligible 
areas for which it is authorized to re-
ceive 5G Fund support in a state no 
later than December 31 of the sixth full 
calendar year following funding au-
thorization. In addition, a recipient 
shall deploy service meeting the 5G 
Fund performance requirements as 
specified in paragraph (c) of this sec-
tion to at least 75 percent of the total 
square kilometers associated with 
every census tract or census block 
group for which it was authorized to 
receive 5G Fund support no later than 
December 31 of the sixth full calendar 
year following authorization of sup-
port. 

(5) Optional year two interim service 
milestone deadline. A support recipient 
may, at its option, deploy service that 
meets the 5G Fund performance re-
quirements as specified in paragraph 
(c) of this section to at least 20 percent 
of the total square kilometers associ-
ated with the eligible areas for which it 
is authorized to receive 5G Fund sup-
port in a state no later than December 
31 of the second full calendar year fol-
lowing funding authorization. Meeting 
this optional interim service milestone 
would permit the support recipient, 
after confirmation of the service de-
ployment by the Administrator, to re-
duce its letter of credit so that it is 
valued at an amount equal to one year 
of support as described in 
§ 54.1016(a)(1)(v). 

(c) Performance requirements. A recipi-
ent authorized to receive 5G Fund sup-
port shall meet the following minimum 
baseline performance requirements for 
data speeds, data latency, and data al-
lowances in areas where it receives 
support: 
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(1) Median of 35 Mbps download and 3 
Mbps upload, and with at least 90 per-
cent of measurements recording data 
transmission rates of not less than 7 
Mbps download and 1 Mbps upload; and 

(2) Transmission latency of 100 milli-
seconds or less round trip for success-
fully transmitted measurements (i.e., 
ignoring lost or timed-out packets), 
with at least 90 percent of measure-
ments recording latency of 100 milli-
seconds or less round trip. 

(3) At least one service plan offered 
must include a data allowance that is 
equivalent to the average United 
States subscriber data usage as speci-
fied by public notice. 

(d) Collocation obligations. During the 
5G Fund support term, a recipient au-
thorized to receive 5G Fund support 
shall allow for reasonable collocation 
by other carriers of services that would 
meet the technological requirements of 
the 5G Fund on all newly constructed 
cell-site infrastructure constructed 
with universal service funds that it 
owns or manages in the area(s) for 
which it receives 5G Fund support. In 
addition, during the 5G Fund support 
term, the recipient may not enter into 
facilities access arrangements that re-
strict any party to the arrangement 
from allowing others to collocate on 
the newly constructed cell-site infra-
structure. 

(e) Voice and data roaming obligations. 
A recipient authorized to receive 5G 
Fund support shall comply with the 
Commission’s voice and data roaming 
requirements that are currently in ef-
fect on networks that are built with 5G 
Fund support. 

(f) Reasonably comparable rates. A re-
cipient authorized to receive 5G Fund 
support shall offer its services in the 
areas for which it is authorized to re-
ceive support at rates that are reason-
ably comparable to those rates offered 
in urban areas and must advertise the 
voice and broadband services it offers 
in its subsidized service areas. A 5G 
Fund support recipient’s rates shall be 
considered reasonably comparable to 
urban rates, based upon the most re-
cently available decennial U.S. Census 
Bureau data identifying areas as urban, 
if rates for services in rural areas fall 
within a reasonable range of urban 

rates for reasonably comparable voice 
and broadband services. 

(1) If the recipient offers service in 
urban areas, it may demonstrate that 
it offers reasonably comparable rates if 
it offers the same rates, terms, and 
conditions (including usage allowances, 
if any, for a specific rate) in both urban 
and rural areas or if one of the carrier’s 
rural stand-alone voice service plans 
and one rural service plan offering data 
are substantially similar to plans it of-
fers in urban areas. 

(2) If the recipient does not offer 
service in urban areas, it may dem-
onstrate that it offers reasonably com-
parable rates by identifying a carrier 
that does offer service in urban areas 
and the specific rate plans to which its 
rural plans are reasonably comparable, 
along with submission of corroborating 
evidence that its rates are reasonably 
comparable, such as marketing mate-
rials from the identified carrier. 

(g) Liability for failure to comply with 
performance requirements and public in-
terest obligations. A support recipient 
that fails to comply with the perform-
ance requirements set forth in para-
graph (c) of this section is subject to 
the non-compliance measures set forth 
in § 54.1020. A support recipient that 
fails to comply with the public interest 
obligations or any other terms and 
conditions associated with receiving 5G 
Fund support may be subject to action, 
including the Commission’s existing 
enforcement procedures and penalties, 
reductions in support amounts, revoca-
tion of eligible telecommunications 
carrier designation, and suspension or 
debarment pursuant to § 54.8. 

§ 54.1016 Letter of credit. 

(a) Before being authorized to receive 
5G Fund support, a winning bidder 
shall obtain an irrevocable standby let-
ter of credit which shall be acceptable 
in all respects to the Commission. 

(1) Each winning bidder that becomes 
authorized to receive 5G Fund support 
shall maintain the standby letter of 
credit in an amount equal to, at a min-
imum, one year of support, until the 
Administrator has verified that the 
support recipient serves at least 85 per-
cent of the eligible square kilometers 
for which it is authorized to receive 
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support in a state, and at least 75 per-
cent of the eligible square kilometers 
in each eligible census tract, by the 
Year Six Final Service Milestone.. 

(i) For Year One of a support recipi-
ent’s support term, it must obtain a 
letter of credit valued at an amount 
equal to one year of support. 

(ii) For Year Two of a support recipi-
ent’s support term, it must obtain a 
letter of credit valued at an amount 
equal to eighteen months of support. 

(iii) For Year Three of a support re-
cipient’s support term, it must obtain 
a letter of credit valued at an amount 
equal to two years of support. 

(iv) For Year Four of a support re-
cipient’s support term, and for each 
year thereafter unless the support re-
cipient is allowed to reduce it pursuant 
to § 54.1015(b), it must obtain a letter of 
credit valued at an amount equal to 
three years of support. 

(v) A support recipient may obtain a 
new letter of credit or renew its exist-
ing letter of credit so that it is valued 
at an amount equal to one year of sup-
port once it meets its optional or re-
quired service milestones as specified 
in § 54.1015(b). The recipient may obtain 
or renew this letter of credit upon 
verification by the Administrator that 
it has deployed service that meets the 
5G Fund deadlines as specified in 
§ 54.1015(b) and performance require-
ments as specified in § 54.1015(c). The 
recipient may maintain its letter of 
credit at this level for the remainder of 
its deployment term, so long as the Ad-
ministrator verifies that the recipient 
successfully and timely meets its re-
maining required interim and final 
service milestones. 

(vi) A support recipient that fails to 
meet its required interim service mile-
stones must obtain a new letter of 
credit or renew its existing letter of 
credit valued at an amount equal to its 
existing letter of credit, plus an addi-
tional year of support, up to a max-
imum of three years of support. 

(vii) A support recipient that fails to 
meet two or more required interim 
service milestones must maintain a 
letter of credit valued at an amount 
equal to three years of support and 
may be subject to additional non-
compliance penalties as set forth in 
§ 54.1020. 

(2) The bank issuing the letter of 
credit shall be acceptable to the Com-
mission. A bank that is acceptable to 
the Commission is: 

(i) Any United States bank: 
(A) That is insured by the Federal 

Deposit Insurance Corporation, and 
(B) That has a bank safety rating 

issued by Weiss of B¥or better; or 
(ii) CoBank, so long as it maintains 

assets that place it among the 100 larg-
est United States Banks, determined 
on basis of total assets as of the cal-
endar year immediately preceding the 
issuance of the letter of credit and it 
has a long-term unsecured credit rat-
ing issued by Standard & Poor’s of 
BBB¥ or better (or an equivalent rat-
ing from another nationally recognized 
credit rating agency); or 

(iii) The National Rural Utilities Co-
operative Finance Corporation, so long 
as it maintains assets that place it 
among the 100 largest United States 
Banks, determined on basis of total as-
sets as of the calendar year imme-
diately preceding the issuance of the 
letter of credit and it has a long-term 
unsecured credit rating issued by 
Standard & Poor’s of BBB¥ or better 
(or an equivalent rating from another 
nationally recognized credit rating 
agency); or 

(iv) Any non-United States bank: 
(A) That is among the 100 largest 

non-U.S. banks in the world, deter-
mined on the basis of total assets as of 
the end of the calendar year imme-
diately preceding the issuance of the 
letter of credit (determined on a U.S. 
dollar equivalent basis as of such date); 

(B) Has a branch office 
(i) Located in the District of Colum-

bia; or 
(ii) Located in New York City, New 

York, or such other branch office 
agreed to by the Commission, that will 
accept a letter of credit presentation 
from the Administrator via overnight 
courier, in addition to in-person pres-
entations; and 

(C) Has a long-term unsecured credit 
rating issued by a widely recognized 
credit rating agency that is equivalent 
to a BBB¥ or better rating by Stand-
ard & Poor’s; and 

(D) Issues the letter of credit payable 
in United States dollars. 
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(b) Before being authorized to receive 
5G Fund support, a winning bidder 
shall obtain an opinion letter from its 
outside legal counsel clearly stating, 
subject only to customary assump-
tions, limitations, and qualifications, 
that in a proceeding under Title 11 of 
the United States Code, 11 U.S.C. 101 et 
seq. (the ‘‘Bankruptcy Code’’), that the 
bankruptcy court would not treat the 
letter of credit or proceeds of the letter 
of credit as property of the winning 
bidder’s bankruptcy estate, or the 
bankruptcy estate of any other win-
ning bidder-related entity requesting 
issuance of the letter of credit, under 
section 541 of the Bankruptcy Code. 

(c) Authorization to receive 5G Fund 
support is conditioned upon full and 
timely performance of all of the per-
formance requirements set forth in 
§ 54.1015(c), and any additional terms 
and conditions upon which the support 
was granted. 

(1) Failure by a 5G Fund support re-
cipient to meet any of the service mile-
stones set forth in § 54.1015(b) will trig-
ger reporting obligations and the with-
holding of support as described in 
§ 54.1020. Failure to come into full com-
pliance during the relevant cure period 
as described in § 54.1020(b)(4)(ii) or 
§ 54.1020(c) will trigger a recovery ac-
tion by the Administrator set forth in 
§ 54.1020(b)(4)(ii) or § 54.1020(c), as appli-
cable. If the recipient authorized to re-
ceive 5G Fund support does not repay 
the requisite amount of support within 
six months, the Administrator will be 
entitled to draw upon the entire 
amount of the letter of credit and may 
disqualify the 5G Fund support recipi-
ent from the receipt of 5G Fund sup-
port or additional universal service 
support. 

(2) The default will be evidenced by a 
letter issued by the Chief of the 
Wireline Competition Bureau, or its re-
spective designees, which letter, de-
scribing the performance default and 
attached to a standby letter of credit 
draw certificate, shall be sufficient for 
a draw on the standby letter of credit 
for the entire amount of the standby 
letter of credit. 

EFFECTIVE DATE NOTE: At 85 FR 75822, Nov. 
25, 2020, § 54.1016 was revised, however, para-
graph (b) has a delayed effective date. 

§ 54.1017 5G Fund support disburse-
ments. 

(a) A winning bidder of 5G Fund sup-
port will be advised by public notice 
whether it has been authorized to re-
ceive support. 

(b) 5G Fund support will be disbursed 
on a monthly basis to a recipient for 
ten (10) years following the date on 
which it is authorized to receive sup-
port. 

(c) If a 5G Fund support recipient 
fails to comply with the performance 
requirements of the 5G Fund, the Ad-
ministrator shall reduce, pause, or 
freeze, the monthly payments to the 
recipient until the recipient cures the 
non-compliance, as provided in § 54.1020. 
As set forth in § 54.1015(g), if a support 
recipient fails to comply with the pub-
lic interest obligations or any other 
terms and conditions associated with 
receiving 5G Fund support, it may be 
subject reductions or suspension of 
support amounts. 

(d) A winning bidder of 5G Fund sup-
port may not use such support to fulfill 
any enforceable commitments with the 
Commission to deploy 5G service. 

§ 54.1018 Annual reports. 

(a) A 5G Fund support recipient au-
thorized to receive 5G Fund support 
shall submit an annual report to the 
Administrator no later than July 1 of 
each year after the year in which it 
was authorized to receive support. 
Each support recipient shall certify in 
its annual report that it is in compli-
ance with the public interest obliga-
tions, performance requirements, and 
all of the terms and conditions associ-
ated with the receipt of 5G Fund sup-
port in order to continue receiving 5G 
Fund support disbursements. 

(b) All 5G Fund support recipients 
shall supplement the information pro-
vided in an annual report to the Ad-
ministrator within 10 business days 
from the onset of any reduction in the 
percentage of the total eligible square 
kilometers being served in a state after 
the filing of an annual certification re-
port or in the event of any failure to 
comply with any of the 5G Fund re-
quirements. 
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(c) The party submitting the annual 
report must certify that it has been au-
thorized to do so by the 5G Fund sup-
port recipient. 

(d) Each annual report shall be sub-
mitted solely via the Administrator’s 
online portal. 

(1) The Commission and the Adminis-
trator shall treat infrastructure data 
submitted as part of such a report as 
presumptively confidential. 

(2) The Administrator shall make 
such reports available to the Commis-
sion and to the relevant state, terri-
tory, and Tribal governmental entities, 
as applicable. 

(e) A 5G Fund support recipient shall 
have a continuing obligation to main-
tain the accuracy and completeness of 
the information provided in its annual 
reports. Any substantial change in the 
accuracy or completeness of any an-
nual report must be reported as an up-
date to the submitted annual report 
within ten (10) business days after the 
reportable event occurs. 

(f) The Commission shall retain the 
authority to look behind 5G Fund sup-
port recipients’ annual reports and to 
take action to address any violations. 

EFFECTIVE DATE NOTE: At 85 FR 75822, Nov. 
25, 2020, § 54.1018 was revised, however, para-
graphs (a), (b) and (c) have a delayed effec-
tive date. 

§ 54.1019 Interim service and final 
service milestone reports. 

(a) A recipient authorized to receive 
5G Fund support shall submit a report 
to the Administrator on or before 
March 1 after the third, fourth, fifth, 
and sixth service milestone deadlines 
established in § 54.1015(b) dem-
onstrating that it has deployed service 
meeting the 5G Fund performance re-
quirements specified in § 54.1015(c), 
which shall include the following: 

(1) Certifications to representative 
data submitted in the Digital Oppor-
tunity Data Collection or as part of 
FCC Form 477, as applicable, dem-
onstrating mobile transmissions to and 
from the network that establish com-
pliance with the 5G Fund coverage, 
speed, and latency requirements; 

(2) On-the-ground measurement tests 
to substantiate 5G broadband coverage 
data: 

(i) With at least three tests con-
ducted per square kilometer, measured 
by overlaying a uniform grid of one 
square kilometer (1 km by 1 km) on the 
recipient’s submitted in-vehicle 5G 
coverage maps within the area for 
which 5G Fund support was awarded; 

(ii) For a subset of drive-testable grid 
cells, such that the minimum percent-
age of drive-testable grid cells tested 
equals the minimum percentage of cov-
erage required for each service build-
out milestone (i.e., interim milestones 
of 40 percent, 60 percent, and 80 per-
cent, and the final milestone of 85 per-
cent), with previously reported testing 
being cumulative; and 

(iii) Where a drive-testable grid cell 
is any grid cell that has more than the 
de minimis amount of total roads speci-
fied in a public notice, based upon the 
most recent roadway data from the 
U.S. Census Bureau available for this 
purpose, considering roads classified in 
the primary road (S1100), secondary 
road (S1200), local road (S1400), and 
service drive (S1640) categories. 

(3) Detailed cell-site and sector infra-
structure information; and 

(4) Additional information as re-
quired by the Commission in a public 
notice. 

(b) All data submitted and certified 
to in compliance with a recipient’s 
public interest obligations in the mile-
stone report shall be in compliance 
with standards set forth in the applica-
ble public notice and shall be certified 
by a professional engineer. 

(c) Each service milestone report 
shall be submitted solely via the Ad-
ministrator’s online portal. 

(d) All data submitted in and cer-
tified to in any service milestone re-
port shall be subject to verification by 
the Administrator for compliance with 
the 5G Fund performance requirements 
specified in § 54.1015(c). 

EFFECTIVE DATE NOTE: At 85 FR 75822, Nov. 
25, 2020, § 54.1019 was revised, however, para-
graphs (a)(1) through (a)(4) have a delayed ef-
fective date. 

§ 54.1020 Non-compliance measures for 
5G Fund support recipients. 

(a) General. A 5G Fund support recipi-
ent that has not deployed service that 
meets the 5G Fund performance re-
quirements specified in § 54.1015(c) to at 
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least 20 percent of the total square kil-
ometers associated with the eligible 
areas for which it is authorized to re-
ceive support in a state by the Year 
Three Interim Service Milestone dead-
line must notify the Commission and 
the Administrator within ten (10) busi-
ness days after the Year Three Interim 
Service Milestone deadline that it 
failed to meet this milestone. Upon 
such notification, the support recipient 
will be deemed to be in default. The 
Wireline Competition Bureau will issue 
a letter evidencing the default and the 
support recipient will be subject to full 
support recovery. The provisions of 
paragraph (b) of this section will not be 
applicable to such a support recipient. 

(b) Interim service milestones. A 5G 
Fund support recipient must notify the 
Commission, the Administrator, and 
the relevant state, U.S. Territory, or 
Tribal government, if applicable, with-
in ten (10) business days after the ap-
plicable interim service milestone 
deadline if it has failed to meet an in-
terim milestone. Upon notification 
that a support recipient has defaulted 
on an interim service milestone, the 
Wireline Competition Bureau will issue 
a letter evidencing the default. For 
purposes of determining whether a de-
fault has occurred, the support recipi-
ent must be offering service meeting 
the requisite performance require-
ments specified in § 54.1015(c). The 
issuance of this letter shall initiate re-
porting obligations and withholding of 
a percentage of the 5G Fund support re-
cipient’s total monthly 5G Fund sup-
port, if applicable, starting the month 
after issuance of the letter: 

(1) Tier 1. If a support recipient has a 
compliance gap of at least five percent 
but less than 15 percent of the total 
square kilometers associated with the 
eligible areas in a state for which it is 
to have deployed service that meets 
the 5G Fund performance requirements 
specified in § 54.1015(c) by the interim 
service milestone, the Wireline Com-
petition Bureau will issue a letter to 
that effect. Starting three months 
after the issuance of this letter, a sup-
port recipient will be required to file a 
report with the Administrator every 
three months that identifies the eligi-
ble square kilometers to which the sup-
port recipient has newly deployed fa-

cilities capable of delivering service 
that meets the requisite 5G Fund per-
formance requirements in the previous 
quarter. The support recipient must 
continue to file quarterly reports until 
it has reported, and the Administrator 
has verified, that it has reduced the 
compliance gap to less than five per-
cent of the total square kilometers as-
sociated with the eligible areas for 
which it is authorized to receive sup-
port in a state by that interim service 
milestone and the Wireline Competi-
tion Bureau issues a letter to that ef-
fect. A support recipient that files a 
quarterly report late, but within seven 
days after the due date established by 
the letter issued by the Wireline Com-
petition Bureau for filing the report, 
will have its 5G Fund support reduced 
by an amount equivalent to seven days 
of support. If a support recipient does 
not file a report within seven days 
after the report’s due date, it will have 
its 5G Fund support reduced on a pro- 
rata daily basis equivalent to the pe-
riod of non-compliance, plus the min-
imum seven-day reduction, until such 
time as the quarterly report is filed. 

(2) Tier 2. If a support recipient has a 
compliance gap of at least 15 percent 
but less than 25 percent of the total 
square kilometers associated with the 
eligible areas in a state for which it is 
to have deployed service that meets 
the 5G Fund performance requirements 
specified in § 54.1015(c) by the interim 
service milestone, the Administrator 
will withhold 15 percent of the support 
recipient’s monthly support for that 
state and the support recipient will be 
required to file quarterly reports with 
the Administrator. Once the support 
recipient has reported, and the Admin-
istrator has verified, that it has re-
duced the compliance gap to less than 
15 percent of the required eligible 
square kilometers for that interim 
service milestone for that state, the 
Wireline Competition Bureau will issue 
a letter to that effect, the Adminis-
trator will stop withholding support, 
and the support recipient will receive 
all of the support that had been with-
held. The support recipient will then 
move to Tier 1 status. 

(3) Tier 3. If a support recipient has a 
compliance gap of at least 25 percent 
but less than 50 percent of the total 
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square kilometers associated with the 
eligible areas in a state for which it is 
to have deployed service that meets 
the 5G Fund performance requirements 
specified in § 54.1015(c) by the interim 
service milestone, the Administrator 
will withhold 25 percent of the support 
recipient’s monthly support for that 
state and the support recipient will be 
required to file quarterly reports with 
the Administrator. Once the support 
recipient has reported, and the Admin-
istrator has verified, that it has re-
duced the compliance gap to less than 
25 percent of the required eligible 
square kilometers for that interim 
service milestone for that state, the 
Wireline Competition Bureau will issue 
a letter to that effect, and the support 
recipient will move to Tier 2 or Tier 1 
status, as applicable. 

(4) Tier 4. If a support recipient has a 
compliance gap of 50 percent or more of 
the total square kilometers associated 
with the eligible areas in a state for 
which it is to have deployed service 
that meets the 5G Fund performance 
requirements specified in § 54.1015(c) by 
the interim service milestone: 

(i) The Administrator will withhold 
50 percent of the support recipient’s 
monthly support for that state and the 
support recipient will then be required 
to file quarterly reports with the Ad-
ministrator. As with the other tiers, as 
the support recipient reports, and the 
Administrator verifies, that it has less-
ened the extent of its non-compliance, 
and the Wireline Competition Bureau 
issues a letter to that effect, it will 
move through the tiers until it reaches 
Tier 1 (or no longer is out of compli-
ance with the applicable interim serv-
ice milestone). 

(ii) If after having 50 percent of its 
support withheld for six months, the 
support recipient has not reported that 
it is eligible for Tier 3 status (or one of 
the lower tiers), the Administrator will 
withhold 100 percent of the support re-
cipient’s forthcoming monthly support 
for that state and will commence a re-
covery action for a percentage of sup-
port that is equal to the support recipi-
ent’s compliance gap plus 10 percent of 
the support recipient’s support in that 
state that has been disbursed to that 
date. 

(5) If at any point prior to the Year 
Six Final Service Milestone the sup-
port recipient reports, and the Admin-
istrator verifies, that it is eligible for 
Tier 1 status or that it is no longer out 
of compliance with the 5G Fund per-
formance requirements specified in 
§ 54.1015(c), it will have its support fully 
restored and the Administrator will 
repay any funds that were recovered or 
withheld. 

(c) Year six final service milestone. A 
5G Fund support recipient must notify 
the Commission, the Administrator, 
and the relevant state, U.S. Territory, 
or Tribal government, if applicable, 
within 10 business days if it has failed 
to meet the Year Six Final Milestone. 
Upon notification that the support re-
cipient has not met the Year Six Final 
Service Milestone, the support recipi-
ent will have twelve months from the 
date of the Year Six Final Milestone 
deadline to come into full compliance 
with this milestone. If the support re-
cipient does not report that it has 
come into full compliance with the 
Year Six Final Milestone within twelve 
months, as verified by the Adminis-
trator, the Wireline Competition Bu-
reau will issue a letter to this effect. 
Recipients of 5G Fund support shall be 
subject to the following non-compli-
ance measures related to the recovery 
of support after this grace period: 

(1) If a support recipient has deployed 
service that meets the 5G Fund per-
formance requirements specified in 
§ 54.1015(c) to at least 80 percent of the 
total eligible square kilometers in a 
state, but less than the required 85 per-
cent of the total eligible square kilo-
meters in that state, the Adminis-
trator will recover an amount of sup-
port that is equal to 1.25 times the av-
erage amount of support per square kil-
ometer that the support recipient has 
received in the state times the number 
of square kilometers unserved up to 
the 85 percent requirement; 

(2) If a support recipient has deployed 
service that meets the 5G Fund per-
formance requirements specified in 
§ 54.1015(c) to at least 75 percent, but 
less than 80 percent, of the total eligi-
ble square kilometers in that state, the 
Administrator will recover an amount 
of support that is equal to 1.5 times the 
average amount of support per square 
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kilometer that the support recipient 
has received in the state times the 
number of square kilometers unserved 
up to the 85 percent requirement, plus 
5 percent of the support recipient’s 
total 5G Fund support for the 10 year 
support term for that state; 

(3) If a support recipient has deployed 
service that meets the 5G Fund per-
formance requirements specified in 
§ 54.1015(c) to less than 75 percent of the 
total eligible square kilometers in a 
state, the Administrator will recover 
an amount of support that is equal to 
1.75 times the average amount of sup-
port per square kilometer that the sup-
port recipient has received in the state 
times the number of square kilometers 
unserved up to the 85 percent require-
ment, plus 10 percent of the support re-
cipient’s total 5G Fund support for the 
10 year support term for that state. 

(d) Additional evidence required at year 
six final service milestone deadline. At 
the Year Six Final Service Milestone 
deadline, a 5G Fund support recipient 
is also required to provide evidence, 
which is subject to verification by the 
Administrator, that it has provided 
service that meets the 5G Fund per-
formance requirements specified in 
§ 54.1015(c) to at least 75 percent of the 
total square kilometers for each census 
tract or census tract group in which it 
was authorized to receive support. If 
after the grace period permitted in 
paragraph (c) of this section the Ad-
ministrator has not verified based on 
the evidence provided that the support 
recipient has provided service that 
meets the 5G Fund performance re-
quirements specified in § 54.1015(c) to at 
least 75 percent of the total square kil-
ometers for each census tract or census 
tract group in which it was authorized 
to receive support, the Administrator 
will recover an amount of support that 
is equal to 1.5 times the average 
amount of support per square kilo-
meter that the support recipient had 
received in the eligible area times the 
number of square kilometers unserved 
within that eligible area, up to the 75 
percent requirement. 

(e) Compliance reviews. If the Admin-
istrator determines subsequent to the 
Year Six Final Service Milestone that 
a support recipient does not have suffi-
cient evidence to demonstrate that it 

continues to offer service that meets 
the 5G Fund performance requirements 
specified in § 54.1015(c) to all of the eli-
gible square kilometers in the state as 
required by the Year Six Final Service 
Milestone, the Administrator shall im-
mediately recover a percentage of sup-
port from the support recipient as spec-
ified in paragraphs (c)(1) through(c)(3) 
and (d) of this section. 

EFFECTIVE DATE NOTE: At 85 FR 75822, Nov. 
25, 2020, § 54.1020 was revised, however, para-
graphs (a), (b), and (c)(1) and (c)(2) have a de-
layed effective date. 

§ 54.1021 Record retention for the 5G 
Fund. 

A recipient authorized to receive 5G 
Fund support and its agents are re-
quired to retain any documentation 
prepared for, or in connection with, the 
award of the 5G Fund support for a pe-
riod of not less than ten (10) years after 
the date on which the recipient re-
ceives its final disbursement of 5G 
Fund support. 

Subpart M—High Cost Loop 
Support for Rate-of-Return Carriers 

SOURCE: 79 FR 39190, July 9, 2014, unless 
otherwise noted. 

§ 54.1301 General. 
(a) This subpart addresses support for 

loop-related costs included in § 54.1308. 
The expense adjustment calculated 
pursuant to this subpart M shall be 
added to interstate expenses and de-
ducted from state expenses after ex-
penses and taxes have been apportioned 
pursuant to subpart D of part 36 of this 
chapter. Beginning January 1, 2012, this 
subpart will only apply to incumbent 
local exchange carriers that are rate- 
of-return carriers not affiliated, as 
‘‘affiliated companies’’ are defined in 
§ 32.9000 of this chapter, with price cap 
local exchange carriers. Rate-of-return 
carriers and price cap local exchange 
carriers are defined pursuant to § 54.5 
and § 61.3(bb) of this chapter, respec-
tively. 

(b) The expense adjustment will be 
computed on the basis of data for a pre-
ceding calendar year which may be up-
dated at the option of the carrier pur-
suant to § 54.1306(a). 
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§ 54.1302 Calculation of incumbent 
local exchange carrier portion of 
nationwide loop cost expense ad-
justment for rate-of-return carriers. 

(a) Beginning January 1, 2013, and 
each calendar year thereafter, the total 
annual amount of the incumbent local 
exchange carrier portion of the nation-
wide loop cost expense adjustment 
shall not exceed the amount for the im-
mediately preceding calendar year, 
multiplied times one plus the Rural 
Growth Factor calculated pursuant to 
§ 54.1303. 

(b) The annual rural incumbent local 
exchange carrier portion of the nation-
wide loop cost expense adjustment 
shall be reduced to reflect the transfer 
of rural incumbent local exchange car-
rier access lines that are eligible for 
expense adjustments pursuant to 
§ 54.1310. The reduction shall equal the 
amount of the § 54.1310 expense adjust-
ment available to the transferred ac-
cess lines at the time of the transfer 
and shall be effective in the next cal-
endar quarter after the access lines are 
transferred. 

(c) Safety net additive support cal-
culated pursuant to § 54.1304, and trans-
ferred high-cost support and safety 
valve support calculated pursuant to 
§ 54.305 of this part shall not be in-
cluded in the rural incumbent local ex-
change carrier portion of the annual 
nationwide loop cost expense adjust-
ment. 

§ 54.1303 Calculation of the rural 
growth factor. 

(a) The Rural Growth Factor (RGF) 
is equal to the sum of the annual per-
centage change in the United States 
Department of Commerce’s Gross Do-
mestic Product—Chained Price Index 
(GPD–CPI) plus the percentage change 
in the total number of rural incumbent 
local exchange carrier working loops 
during the calendar year preceding the 
July 31st filing submitted pursuant to 
§ 54.1305. The percentage change in 
total rural incumbent local exchange 
carrier working loops shall be based 
upon the difference between the total 
number of rural incumbent local ex-
change carrier working loops on De-
cember 31 of the calendar year pre-
ceding the July 31st filing and the total 
number of rural incumbent local ex-

change carrier working loops on De-
cember 31 of the second calendar year 
preceding that filing, both determined 
by the company’s submissions pursu-
ant to § 54.1305. Loops acquired by rural 
incumbent local exchange carriers 
shall not be included in the RGF cal-
culation. 

(b) Beginning July 31, 2012, pursuant 
to § 54.1301(a), the calculation of the 
Rural Growth Factor shall not include 
price cap carrier working loops and 
rate-of-return local exchange carrier 
working loops of companies that were 
affiliated with price cap carriers during 
the calendar year preceding the July 
31st filing submitted pursuant to 
§ 54.1305. 

§ 54.1304 Calculation of safety net ad-
ditive. 

(a) Safety net additive support. Only 
those local exchange carriers that 
qualified for safety net additive based 
on 2011 or prior year costs shall be eli-
gible to receive safety net additive pur-
suant to paragraph (c) of this section. 
A local exchange carrier shall not re-
ceive safety net additive unless the 
carrier’s realized total growth in Tele-
communications Plant in Service 
(TPIS) was more than 14 percent in 2011 
or earlier, pursuant to paragraph (c) of 
this section. 

(b) Calculation of safety net additive 
support for companies that qualified 
based on 2011 or prior year costs. Safety 
net additive support is equal to the 
amount of capped support calculated 
pursuant to this subpart M in the 
qualifying year minus the amount of 
support in the year prior to qualifying 
for support subtracted from the dif-
ference between the uncapped expense 
adjustment for the study area in the 
qualifying year minus the uncapped ex-
pense adjustment in the year prior to 
qualifying for support as shown in the 
following equation: Safety net additive 
support = (Uncapped support in the 
qualifying year¥Uncapped support in 
the base year)¥(Capped support in the 
qualifying year¥Amount of support re-
ceived in the base year). 

(c) Operation of safety net additive sup-
port for companies that qualified based on 
2011 or prior year costs. (1) In any year 
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in which the total carrier loop cost ex-
pense adjustment is limited by the pro-
visions of § 54.1302, a rate-of-return in-
cumbent local exchange carrier shall 
receive safety net additive support as 
calculated in paragraph (b) of this sec-
tion, if in any study area, the rural in-
cumbent local exchange carrier real-
izes growth in end of period TPIS, as 
prescribed in § 32.2001, on a per loop 
basis, of at least 14 percent more than 
the study area’s TPIS per loop invest-
ment at the end of the prior period. 

(2) If paragraph (c)(1) of this section 
is met, the rural incumbent local ex-
change carrier must notify the Admin-
istrator; failure to properly notify the 
Administrator of eligibility shall re-
sult in disqualification of that study 
area for safety net additive, requiring 
the rural incumbent local exchange 
carrier to again meet the eligibility re-
quirements in paragraph (c)(1) of this 
section for that study area in a subse-
quent period. 

(3) Upon completion of verification 
by the Administrator that the study 
area meets the stated criterion in para-
graphs (a), (b), or (c) of this section, 
the Administrator shall: 

(i) Pay to any qualifying rural tele-
phone company safety net additive sup-
port for the qualifying study area in 
accordance with the calculation set 
forth in paragraph (b) of this section; 
and 

(ii) Continue to pay safety net addi-
tive support in any of the four suc-
ceeding years in which the total carrier 
loop expense adjustment is limited by 
the provisions of § 54.1302. Safety net 
additive support in the succeeding four 
years shall be the lesser of: 

(A) The sum of capped support and 
the safety net additive support re-
ceived in the qualifying year; or 

(B) The rural telephone company’s 
uncapped support. 

§ 54.1305 Submission of information to 
the National Exchange Carrier As-
sociation (NECA). 

(a) In order to allow determination of 
the study areas and wire centers that 
are entitled to an expense adjustment 
pursuant to § 54.1310, each incumbent 
local exchange carrier (LEC) must pro-
vide the National Exchange Carrier As-
sociation (NECA) (established pursuant 

to part 69 of this chapter) with the in-
formation listed for each study area in 
which such incumbent LEC operates, 
with the exception of the information 
listed in paragraph (h) of this section, 
which must be provided for each study 
area. This information is to be filed 
with NECA by July 31st of each year. 
The information provided pursuant to 
paragraph (i) of this section must be 
updated pursuant to § 54.1306. Rural 
telephone companies that acquired ex-
changes subsequent to May 7, 1997, and 
incorporated those acquired exchanges 
into existing study areas shall sepa-
rately provide the information required 
by paragraphs (b) through (i) of this 
section for both the acquired and exist-
ing exchanges. 

(b) Unseparated, i.e., state and inter-
state, gross plant investment in Ex-
change Line Cable and Wire Facilities 
(C&WF) Subcategory 1.3 and Exchange 
Line Central Office (CO) Circuit Equip-
ment Category 4.13. This amount shall 
be calculated as of December 31st of 
the calendar year preceding each July 
31st filing. 

(c) Unseparated accumulated depre-
ciation and noncurrent deferred federal 
income taxes, attributable to Exchange 
Line C&WF Subcategory 1.3 invest-
ment, and Exchange Line CO Circuit 
Equipment Category 4.13 investment. 
These amounts shall be calculated as of 
December 31st of the calendar year pre-
ceding each July 31st filing, and shall 
be stated separately. 

(d) Unseparated depreciation expense 
attributable to Exchange Line C&WF 
Subcategory 1.3 investment, and Ex-
change Line CO Circuit Equipment 
Category 4.13 investment. This amount 
shall be the actual depreciation ex-
pense for the calendar year preceding 
each July 31st filing. 

(e) Unseparated maintenance expense 
attributable to Exchange Line C&WF 
Subcategory 1.3 investment and Ex-
change Line CO Circuit Equipment 
Category 4.113 investment. This 
amount shall be the actual repair ex-
pense for the calendar year preceding 
each July 31st filing. 

(f) Unseparated corporate operations 
expenses, operating taxes, and the ben-
efits and rent proportions of operating 
expenses. The amount for each of these 
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categories of expense shall be the ac-
tual amount for that expense for the 
calendar year preceding each July 31st 
filing. The amount for each category of 
expense listed shall be stated sepa-
rately. 

(g) Unseparated gross telecommuni-
cations plant investment. This amount 
shall be calculated as of December 31st 
of the calendar year preceding each 
July 31st filing. 

(h) Unseparated accumulated depre-
ciation and noncurrent deferred federal 
income taxes attributable to local 
unseparated telecommunications plant 
investment. This amount shall be cal-
culated as of December 31st of the cal-
endar year preceding each July 31st fil-
ing. 

(i) The number of working loops for 
each study area. For universal service 
support purposes, working loops are de-
fined as the number of working Ex-
change Line C&WF loops used jointly 
for exchange and message tele-
communications service, including 
C&WF subscriber lines associated with 
pay telephones in C&WF Category 1, 
but excluding WATS closed end access 
and TWX service. These figures shall be 
calculated as of December 31st of the 
calendar year preceding each July 31st 
filing. 

(j) The number of consumer 
broadband-only loops for each study 
area, as defined in § 54.901(g), calculated 
as of December 31st of the calendar 
year preceding each July 31st filing. 

[79 FR 39190, July 9, 2014, as amended at 83 
FR 18964, May 1, 2018] 

§ 54.1306 Updating Information Sub-
mitted to the National Exchange 
Carrier Association. 

(a) Any incumbent local exchange 
carrier subject to § 54.1301(a) may up-
date the information submitted to the 
National Exchange Carrier Association 
(NECA) on July 31st pursuant to 
§ 54.1305 one or more times annually on 
a rolling year basis according to the 
schedule. 

(1) Submit data covering the last 
nine months of the previous calendar 
year and the first three months of the 
existing calendar year no later than 
September 30th of the existing year; 

(2) Submit data covering the last six 
months of the previous calendar year 

and the first six months of the existing 
calendar year no later than December 
30th of the existing year; 

(3) Submit data covering the last 
three months of the second previous 
calendar year and the first nine 
months of the previous calendar year 
no later than March 30th of the exist-
ing year. 

(b) [Reserved] 

§ 54.1307 Submission of Information by 
the National Exchange Carrier As-
sociation. 

(a) On October 1 of each year, the Na-
tional Exchange Carrier Association 
(NECA) shall file with the Commission 
and Administrator the information 
listed below. Information filed with the 
Commission shall be compiled from in-
formation provided to NECA by tele-
phone companies pursuant to § 54.1305. 

(1) The unseparated loop cost for 
each study area and a nationwide-aver-
age unseparated loop cost. 

(2) The annual amount of the high 
cost expense adjustment for each study 
area, and the total nationwide amount 
of the expense adjustment. 

(3) The dollar amount and percentage 
of the increase in the nationwide aver-
age unseparated loop cost, as well as 
the dollar amount and percentage in-
crease for each study area, for the pre-
vious 5 years, or the number of years 
NECA has been receiving this informa-
tion, whichever is the shorter time pe-
riod. 

(b) [Reserved] 

§ 54.1308 Study Area Total 
Unseparated Loop Cost. 

(a) For the purpose of calculating the 
expense adjustment, the study area 
total unseparated loop cost equals the 
sum of the following, however, subject 
to the limitations set forth in § 54.303: 

(1) Return component for net 
unseparated Exchange Line C&WF sub-
category 1.3 investment and Exchange 
Line CO Circuit Equipment Category 
4.13 investment. This amount is cal-
culated by deducting the accumulated 
depreciation and noncurrent deferred 
Federal income taxes attributable to 
C&WF Subcategory 1.3 investment and 
Exchange Line Category 4.13 circuit in-
vestment reported pursuant to 
§ 54.1305(b) from the gross investment 
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in Exchange Line C&WF Subcategory 
1.3 and CO Category 4.13 reported pur-
suant to § 54.1305(a) to obtain the net 
unseparated C&WF Subcategory 1.3 in-
vestment, and CO Category 4.13 invest-
ment. The net unseparated C&WF Sub-
category 1.3 investment and CO Cat-
egory 4.13 investment is multiplied by 
the study area’s authorized interstate 
rate of return. 

(2) Depreciation expense attributable 
to C&WF Subcategory 1.3 investment, 
and CO Category 4.13 investment as re-
ported in § 54.1305(c). 

(3) Maintenance expense attributable 
to C&WF Subcategory 1.3 investment, 
and CO Category 4.13 investment as re-
ported in § 54.1305(d). 

(4) Corporate Operations Expenses, 
Operating Taxes and the benefits and 
rent portions of operating expenses, as 
reported in § 54.1305(e) attributable to 
investment in C&WF Category 1.3 and 
COE Category 4.13. This amount is cal-
culated by multiplying the total 
amount of these expenses and taxes by 
the ratio of the unseparated gross ex-
change plant investment in C&WF Cat-
egory 1.3 and COE Category 4.13, as re-
ported in § 54.1305(a), to the 
unseparated gross telecommunications 
plant investment, as reported in 
§ 54.1305(f). Total Corporate Operations 
Expense for purposes of calculating 
high-cost loop support payments begin-
ning January 1, 2012 shall be limited to 
the lesser of § 54.1308(a)(4)(i) or (ii). 

(i) The actual average monthly per- 
loop Corporate Operations Expense; or 

(ii) A monthly per-loop amount com-
puted according to paragraphs 
(a)(4)(ii)(A) through (D) of this section. 
To the extent that some carriers’ cor-
porate operations expenses are dis-
allowed pursuant to these limitations, 
the national average unseparated cost 
per loop shall be adjusted accordingly. 
For the purposes of this paragraph 
(a)(4)(ii), ‘‘total eligible lines’’ refers to 
working loops as defined by this sub-
part and consumer broadband-only 
loops, as defined in § 54.901(g). 

(A) For study areas with 6,000 or 
fewer total eligible lines, the monthly 
per-loop amount shall be $42.337 ¥ 

(.00328 × the number of total eligible 
lines), or, $63,000/the number of total 
eligible lines, whichever is greater; 

(B) For study areas with more than 
6,000 but fewer than 17,887 total eligible 
lines, the monthly per-loop amount 
shall be $3.007 + (117,990/the number of 
total eligible lines); and 

(C) For study areas with 17,887 or 
more total eligible lines, the monthly 
per-loop amount shall be $9.562. 

(D) Beginning January 1, 2013, the 
monthly per-loop amount computed ac-
cording to paragraphs (a)(4)(ii)(A), 
(a)(4)(ii)(B), and (a)(4)(ii)(C) of this sec-
tion shall be adjusted each year to re-
flect the annual percentage change in 
the United States Department of Com-
merce’s Gross Domestic Product- 
Chained Price Index (GDP–CPI). 

(b) [Reserved] 

[79 FR 39190, July 9, 2014, as amended at 81 
FR 24344, Apr. 25, 2016; 83 FR 18964, May 1, 
2018] 

§ 54.1309 National and study area av-
erage unseparated loop costs. 

(a) National average unseparated loop 
cost per working loop. Except as pro-
vided in paragraphs (c) and (d) of this 
section, this is equal to the sum of the 
Loop Costs for each study area in the 
country as calculated pursuant to 
§ 54.1308(a) divided by the sum of the 
working loops reported in § 54.1305(h) 
for each study area in the country. The 
national average unseparated loop cost 
per working loop shall be calculated by 
the National Exchange Carrier Associa-
tion. Until June 30, 2015 the national 
average unseparated loop cost for pur-
poses of calculating expense adjust-
ments for rural incumbent local ex-
change carriers, as that term is defined 
in § 54.5 is frozen at $240.00. 

(1) The national average unseparated 
loop cost per working loop shall be re-
calculated by the National Exchange 
Carrier Association to reflect the Sep-
tember, December, and March update 
filings. 

(2) Each new nationwide average 
shall be used in determining the addi-
tional interstate expense allocation for 
companies which made filings by the 
most recent filing date. 

(3) The calculation of a new national 
average to reflect the update filings 
shall not affect the amount of the addi-
tional interstate expense allocation for 
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companies which did not make an up-
date filing by the most recent filing 
date. 

(b) Study area average unseparated 
loop cost per working loop. This is equal 
to the unseparated loop costs for the 
study area as calculated pursuant to 
§ 54.1308(a) divided by the number of 
working loops reported in § 54.1305(i) for 
the study area. 

(1) If a company elects to, or is re-
quired to, update the data which it has 
filed with the National Exchange Car-
rier Association as provided in 
§ 54.1306(a), the study area average 
unseparated loop cost per working loop 
and the amount of its additional inter-
state expense allocation shall be recal-
culated to reflect the updated data. 

(2) [Reserved] 
(c) Until June 30, 2015, the national 

average unseparated loop Cost per 
working loop shall be the greater of: 

(1) The amount calculated pursuant 
to the method described in paragraph 
(a) of this section; or 

(2) An amount calculated to produce 
the maximum rural incumbent local 
exchange carrier portion of the nation-
wide loop cost expense adjustment al-
lowable pursuant to § 54.1302(a). 

(d) Beginning July 1, 2015, the na-
tional average unseparated loop cost 
per working loop shall be frozen at the 
national average unseparated loop cost 
per working loop as recalculated by the 
National Exchange Carrier Association 
to reflect the March 2015 update filing. 

[79 FR 39190, July 9, 2014, as amended at 80 
FR 4479, Jan. 27, 2015] 

§ 54.1310 Expense adjustment. 

(a) Until June 30, 2015, for study areas 
reporting 200,000 or fewer working 
loops pursuant to § 54.1305(h), the ex-
pense adjustment (additional inter-
state expense allocation) is equal to 
the sum of paragraphs (a)(1) and (2) of 
this section. 

(1) Sixty-five percent of the study 
area average unseparated loop cost per 
working loop as calculated pursuant to 
§ 54.1309(b) in excess of 115 percent of 
the national average for this cost but 
not greater than 150 percent of the na-
tional average for this cost as cal-
culated pursuant to § 54.1309(a) multi-
plied by the number of working loops 

reported in § 54.1305(h) for the study 
area; and 

(2) Seventy-five percent of the study 
area average unseparated loop cost per 
working loop as calculated pursuant to 
§ 54.1309(b) in excess of 150 percent of 
the national average for this cost as 
calculated pursuant to § 54.1309(a) mul-
tiplied by the number of working loops 
reported in § 54.1305(h) for the study 
area. 

(b) Beginning July 1, 2015, the ex-
pense adjustment for each study area 
calculated pursuant to paragraph (a) of 
this section will be adjusted as follows: 

(1) If the aggregate expense adjust-
ments for all study areas exceed the 
maximum rural incumbent local ex-
change carrier portion of nationwide 
loop cost expense adjustment allowable 
pursuant to § 54.1302(a) (the HCLS cap), 
then each study area’s expense adjust-
ment will be reduced by multiplying it 
by the ratio of the HCLS cap to the ag-
gregate expense adjustments for all 
study areas. 

(2) If the aggregate expense adjust-
ments for all study areas are less than 
the HCLS cap set pursuant to 
§ 54.1302(a), then the expense adjust-
ments for all study areas pursuant to 
paragraph (a) of this section shall be 
recalculated using a cost per loop cal-
culated to produce an aggregate 
amount equal to the HCLS cap in place 
of the national average cost per loop. 

(c) The expense adjustment cal-
culated pursuant to paragraphs (a) and 
(b) of this section shall be adjusted 
each year to reflect changes in the 
amount of high-cost loop support re-
sulting from adjustments calculated 
pursuant to § 54.1306(a) made during the 
previous year. If the resulting amount 
exceeds the previous year’s fund size, 
the difference will be added to the 
amount calculated pursuant to para-
graphs (a) and (b) of this section for the 
following year. If the adjustments 
made during the previous year result in 
a decrease in the size of the funding re-
quirement, the difference will be sub-
tracted from the amount calculated 
pursuant to paragraphs (a) and (b) of 
this section for the following year. 

(d) High Cost Loop Support is subject 
to a reduction as necessary to meet the 
overall cap on support established by 
the Commission for support provided 
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pursuant to this subpart and subpart K 
of this chapter. Reductions shall be im-
plemented as follows: 

(1) On May 1 of each year, the Admin-
istrator will publish an annual target 
amount for High-Cost Loop Support in 
the aggregate. The target amount shall 
be the forecasted disbursement amount 
times a reduction factor. The reduction 
factor shall be the budget amount di-
vided by the total forecasted disburse-
ment amount for both High Cost Loop 
Support and Broadband Loop Support 
for recipients in the aggregate. The 
forecasted disbursement for High Cost 
Loop Support is the High Cost Loop 
Support cap determined pursuant to 
§ 54.1302 as reflected in the most recent 
annual filing pursuant to § 54.1305. 

(2) Each January 1 and July 1, the 
Administrator shall apply a pro rata 
reduction to High Cost Loop Support 
for each recipient of High Cost Loop 
Support as necessary to achieve the 
target amount. 

(3) This paragraph (d) shall not apply 
to support provided from July 1, 2017 to 
June 30, 2018. 

[80 FR 4479, Jan. 27, 2015, as amended at 81 
FR 24344, Apr. 25, 2016; 83 FR 18965, May 1, 
2018; 84 FR 4733, Feb. 19, 2019] 

Subpart O—Uniendo a Puerto Rico 
Fund and Connect USVI Fund 

SOURCE: 84 FR 59963, Nov. 7, 2019, unless 
otherwise noted. 

§ 54.1501 Uniendo a Puerto Rico Fund 
and Connect USVI Fund—Stage 2 
for service to fixed locations. 

The Commission will use a competi-
tive application process to determine 
the recipients of high-cost universal 
service support for offering voice and 
broadband service to fixed locations, 
and the amount of support that they 
may receive from Stage 2 of the fixed 
Uniendo a Puerto Rico Fund and of the 
fixed Connect USVI Fund for specific 
geographic areas in Puerto Rico and 
the U.S. Virgin Islands, respectively, 
subject to applicable procedures fol-
lowing the selection of competitive ap-
plications. 

§ 54.1502 Geographic areas eligible for 
Stage 2 fixed support. 

High-cost universal service support 
may be made available for Stage 2 of 
the fixed Uniendo a Puerto Rico Fund 
and the fixed Connect USVI Fund for 
all areas of Puerto Rico and the U.S. 
Virgin Islands, respectively, as an-
nounced by public notice. 

§ 54.1503 Geographic area and loca-
tions to be served by Stage 2 fixed 
support recipients. 

(a) For Stage 2 of the fixed Uniendo a 
Puerto Rico Fund, proposals will be ac-
cepted for each municipio in Puerto 
Rico. 

(b) For Stage 2 of the fixed Connect 
USVI Fund, proposals will be accepted 
for one geographic area composed of 
St. John and St. Thomas islands to-
gether, and a second geographic area of 
St. Croix island. 

(c) For both Funds, all locations 
must be served within each defined ge-
ographic area by the deployment mile-
stone as defined in § 54.1506. The num-
ber of supported locations will be iden-
tified for each geographic area in the 
territories by public notice. 

§ 54.1504 Term of Stage 2 fixed sup-
port, phase-down of legacy fixed 
support, and reporting obligations 
for phase-down support recipient. 

(a) Term of support. Support awarded 
through Stage 2 of the fixed Uniendo a 
Puerto Rico Fund and of the fixed Con-
nect USVI Fund shall be provided for 
ten years. 

(b) Phase-down of legacy support. 
Stage 2 of the fixed Uniendo a Puerto 
Rico Fund and of the fixed Connect 
USVI Fund shall replace the legacy fro-
zen high-cost support for the Terri-
tories. Beginning on a date determined 
by the Wireline Competition Bureau 
and announced by public notice fol-
lowing authorization of a winning ap-
plication, frozen support recipient car-
riers will receive 2⁄3 frozen fixed support 
amortized for the first 12 months fol-
lowing the date announced by public 
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notice; and 1⁄3 frozen fixed support am-
ortized over the second 12-month pe-
riod. Beginning June 1, 2023, legacy fro-
zen support recipient carriers that con-
tinue receiving phase-down legacy sup-
port for use in accordance with applica-
ble rules shall be authorized to con-
tinue to receive 1⁄3 frozen fixed support 
for the geographic areas in which it 
was not selected as the winning appli-
cant of the Stage 2 competitive proc-
ess. The frozen support recipient car-
riers shall receive a monthly support 
amount equal to the amortized month-
ly 1⁄3 frozen fixed support amount until 
December 31, 2025, and zero frozen sup-
port thereafter. 

[84 FR 59963, Nov. 7, 2019, as amended at 88 
FR 29000, May 5, 2023] 

§ 54.1505 Stage 2 fixed support appli-
cation process. 

(a) Provider eligibility. A provider 
shall be eligible to submit an applica-
tion for support from Stage 2 of the 
fixed Uniendo a Puerto Rico Fund or of 
the fixed Connect USVI Fund if it had 
its own fixed network and provided 
broadband service in Puerto Rico or 
the U.S. Virgin Islands, respectively, 
according to its June 2018 FCC Form 
477 data. A provider must obtain eligi-
ble telecommunications carrier des-
ignation no later than sixty (60) days 
after public notice of selection to re-
ceive fixed support. Any entity that is 
awarded support but fails to obtain 
ETC designation within sixty (60) days 
shall be considered in default and will 
not be eligible to receive high-cost 
funding. 

(b) Application processing. No applica-
tion will be considered unless it has 
been submitted in an acceptable form 
during the period specified by public 
notice. No applications submitted or 
demonstrations made at any other 
time shall be accepted or considered. 

(c) Application format. All applica-
tions must be substantially in the for-
mat as specified and announced by the 
Wireline Competition Bureau. 

(1) Any application that, as of the 
submission deadline, either does not 
identify the applicant seeking support 
as specified in the public notice an-
nouncing application procedures or 
does not include required certifications 
shall be denied. 

(2) An applicant may be afforded an 
opportunity to make minor modifica-
tions to amend its application or cor-
rect defects noted by the applicant, the 
Commission, the Administrator, or 
other parties. Minor modifications in-
clude correcting typographical errors 
in the application and supplying non- 
material information that was inad-
vertently omitted or was not available 
at the time the application was sub-
mitted. 

(3) Applications to which major 
modifications are made after the dead-
line for submitting proposals shall be 
denied. Major modifications may in-
clude, but are not limited to, any 
changes in the ownership of the appli-
cant that constitute an assignment or 
change of control, or the identity of 
the applicant, or the certifications re-
quired in the application. 

(d) Application contents. In addition to 
providing information required by the 
Wireline Competition Bureau, any ap-
plicant for support from Stage 2 of the 
fixed Uniendo a Puerto Rico Fund or of 
the fixed Connect USVI Fund shall: 

(1) Include ownership information as 
set forth in § 1.2112(a) of this chapter; 

(2) Submit a detailed network plan 
and documents evidencing adequate fi-
nancing for the project; 

(3) Disclose its status as an eligible 
telecommunications carrier to the ex-
tent applicable and certify that it ac-
knowledges that it must be designated 
as an eligible telecommunications car-
rier for the area in which it will receive 
support prior to being authorized to re-
ceive support; 

(4) Describe the technology or tech-
nologies that will be used to provide 
service for each application; and 

(5) To the extent that an applicant 
plans to use spectrum to offer its voice 
and broadband services, demonstrate it 
has the proper authorizations, if appli-
cable, and access to operate on the 
spectrum it intends to use, and that 
the spectrum resources will be suffi-
cient to cover peak network usage and 
deliver the minimum performance re-
quirements to serve all of the fixed lo-
cations in eligible areas, and certify 
that it will retain its access to the 
spectrum for the term of support; and 

(6) Provide a letter from a bank 
meeting the eligibility requirements 
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outlined in § 54.1508 committing to 
issue an irrevocable stand-by letter of 
credit, in the required form, to the win-
ning applicant. The letter shall at a 
minimum provide the dollar amount of 
the letter of credit and the issuing 
bank’s agreement to follow the terms 
and conditions of the Commission’s 
model letter of credit. 

(e) Identification of winning applicant. 
After receipt and review of the pro-
posals, a public notice shall identify 
each winning applicant that may be 
authorized to receive support from 
Stage 2 of the fixed Uniendo a Puerto 
Rico Fund and the fixed Connect USVI 
Fund support after the winning appli-
cant submits a letter of credit and an 
accompanying opinion letter, as de-
scribed in this section, in a form ac-
ceptable to the Commission. Each such 
winning applicant shall submit a letter 
of credit and accompanying opinion 
letter in a form acceptable to the Com-
mission no later than the number of 
days provided by public notice. 

(f) Authorization to receive support. 
After receipt of all necessary informa-
tion, a public notice will identify each 
winning applicant that is authorized to 
receive Uniendo a Puerto Rico Fund 
and the Connect USVI Fund Stage 2 
fixed support. 

§ 54.1506 Stage 2 fixed support deploy-
ment milestones. 

Recipients of support from Stage 2 of 
the fixed Uniendo a Puerto Rico Fund 
and the fixed Connect USVI Fund must 
complete deployment to at least 40 per-
cent of supported locations at the end 
of the third year of support, at least 60 
percent at the end of the fourth year, 
at least 80 percent at the end of the 
fifth year, and 100 percent by the end of 
the sixth year. Compliance with the 
percentage of completion shall be de-
termined based on the total number of 
supported locations in each geographic 
area. Recipients will be subject to the 
notification and default rules in 
§ 54.320(d). 

§ 54.1507 Stage 2 public interest obli-
gations for service to fixed loca-
tions. 

(a) Recipients of Stage 2 Uniendo a 
Puerto Rico and the Connect USVI 
Fund fixed support are required to offer 

broadband service with latency suit-
able for real-time applications, includ-
ing Voice over internet Protocol, and 
usage capacity that is reasonably com-
parable to comparable offerings in 
urban areas, at rates that are reason-
ably comparable to rates for com-
parable offerings in urban areas. 

(1) For purposes of determining rea-
sonable comparable usage capacity, re-
cipients are presumed to meet this re-
quirement if they meet or exceed the 
usage level announced by public notice 
issued by the Wireline Competition Bu-
reau. 

(2) For purposes of determining rea-
sonable comparability of rates, recipi-
ents are presumed to meet this require-
ment if they offer rates at or below the 
applicable benchmark to be announced 
annually by public notice issued by the 
Wireline Competition Bureau, or at or 
below the non-promotional prices 
charged for a comparable fixed wireline 
service in urban areas in the state or 
U.S. Territory where the eligible tele-
communications carrier receives sup-
port. 

(b) Support recipients are required to 
offer broadband service meeting the 
performance standards as proposed in 
their selected applications, as follows: 

(1) Actual speeds of at least 25 Mbps 
downstream and 3 Mbps upstream, and 
a minimum usage allowance of 200 GB 
per month or an amount that reflects 
the average usage of a majority of 
fixed broadband customers, using 
Measuring Broadband America data or 
a similar data source, whichever is 
higher, and announced annually by 
public notice issued by the Wireline 
Competition Bureau over the 10-year 
term. 

(2) Actual speeds of at least 100 Mbps 
downstream and 20 Mbps upstream and 
at least 2 terabytes of monthly usage. 

(3) Actual speeds of at least 1 Gigabit 
per second downstream and 500 Mbps 
upstream and at least 2 terabytes of 
monthly usage. 

(c) For each of the tiers in para-
graphs (b)(1) through (3) of this section, 
support recipients are required to meet 
one of two latency performance levels: 

(1) Low latency recipients will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
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round trip latency at or below 100 mil-
liseconds; and 

(2) High latency recipients will be re-
quired to meet 95 percent or more of all 
peak period measurements of network 
round trip latency at or below 750 ms 
and, with respect to voice performance, 
and to demonstrate a score of four or 
higher using the Mean Opinion Score 
(MOS). 

§ 54.1508 Letter of credit for stage 2 
fixed support recipients. 

(a) Letter of credit. Before being au-
thorized to receive support from Stage 
2 of the fixed Uniendo a Puerto Rico 
Fund or the fixed Connect USVI Fund, 
a winning applicant shall obtain an ir-
revocable standby letter of credit 
which shall be acceptable in all re-
spects to the Commission. No later 
than the number of days provided by 
public notice, the applicant shall sub-
mit a letter from a bank meeting the 
eligibility requirements outlined in 
this section committing to issue an ir-
revocable stand-by letter of credit, in 
the required form, to the winning ap-
plicant. The letter shall at a minimum 
provide the dollar amount of the letter 
of credit and the issuing bank’s agree-
ment to follow the terms and condi-
tions of the Commission’s model letter 
of credit. The letter of credit must re-
main open until the recipient has cer-
tified it has deployed broadband and 
voice service meeting the requirements 
in this subpart to 100% of the required 
number of locations, and Universal 
Service Administrative Company 
(USAC) has verified that the entity has 
fully deployed. 

(b) Value. Each recipient authorized 
to receive the Uniendo a Puerto Rico 
Fund and the Connect USVI Fund 
Stage 2 fixed support shall maintain 
the standby letter of credit or multiple 
standby letters of credit in an amount 
equal to at a minimum the amount of 
fixed support that has been disbursed 
and that will be disbursed in the com-
ing year, until the USAC has verified 
that the recipient met the final service 
milestone. 

(1) Once the recipient has met its 60 
percent service milestone, it may ob-
tain a new letter of credit or renew its 
existing letter of credit so that it is 
valued at a minimum at 90 percent of 

the total support amount already dis-
bursed plus the amount that will be 
disbursed in the coming year. 

(2) Once the recipient has met its 80 
percent service milestone, it may ob-
tain a new letter of credit or renew its 
existing letter of credit so that it is 
valued at a minimum at 80 percent of 
the total support that has been dis-
bursed plus the amount that will be 
disbursed in the coming year. 

(c) Acceptable bank issuing letter of 
credit. The bank issuing the letter of 
credit shall be acceptable to the Com-
mission. A bank that is acceptable to 
the Commission is: 

(1) Any United States bank: 
(i) That is insured by the Federal De-

posit Insurance Corporation; and 
(ii) That has a bank safety rating 

issued by Weiss of B- or better; or 
(2) CoBank, so long as it maintains 

assets that place it among the 100 larg-
est United States Banks, determined 
on basis of total assets as of the cal-
endar year immediately preceding the 
issuance of the letter of credit and it 
has a long-term unsecured credit rat-
ing issued by Standard & Poor’s of 
BBB- or better (or an equivalent rating 
from another nationally recognized 
credit rating agency); or 

(3) The National Rural Utilities Co-
operative Finance Corporation, so long 
as it maintains assets that place it 
among the 100 largest United States 
Banks, determined on basis of total as-
sets as of the calendar year imme-
diately preceding the issuance of the 
letter of credit and it has a long-term 
unsecured credit rating issued by 
Standard & Poor’s of BBB- or better (or 
an equivalent rating from another na-
tionally recognized credit rating agen-
cy); or 

(4) Any non-United States bank: 
(i) That is among the 100 largest non- 

U.S. banks in the world, determined on 
the basis of total assets as of the end of 
the calendar year immediately pre-
ceding the issuance of the letter of 
credit (determined on a U.S. dollar 
equivalent basis as of such date); 

(ii) Has a branch office: 
(A) Located in the District of Colum-

bia, or 
(B) Located in New York City, New 

York, or such other branch office 
agreed to by the Commission, that will 
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accept a letter of credit presentation 
from the Administrator via overnight 
courier, in addition to in-person pres-
entations; 

(iii) Has a long-term unsecured credit 
rating issued by a widely-recognized 
credit rating agency that is equivalent 
to a BBB- or better rating by Standard 
& Poor’s; and 

(iv) Issues the letter of credit payable 
in United States dollars 

(d) Bankruptcy opinion letter. A win-
ning applicant of the Uniendo a Puerto 
Rico Fund and the Connect USVI Fund 
Stage 2 fixed support shall provide with 
its letter of credit an opinion letter 
from its legal counsel clearly stating, 
subject only to customary assump-
tions, limitations, and qualifications, 
that in a proceeding under Title 11 of 
the United States Code, 11 U.S.C. 101 et 
seq. (the ‘‘Bankruptcy Code’’), the 
bankruptcy court would not treat the 
letter of credit or proceeds of the letter 
of credit as property of the winning 
bidder’s bankruptcy estate under sec-
tion 541 of the Bankruptcy Code. 

(e) Authorization for Stage 2 support. 
Authorization to receive the Uniendo a 
Puerto Rico Fund and the Connect 
USVI Fund Stage 2 fixed support is 
conditioned upon full and timely per-
formance of all of the requirements set 
forth in this section, and any addi-
tional terms and conditions upon 
which the support was granted. 

(1) Failure by a Uniendo a Puerto 
Rico Fund and the Connect USVI Fund 
Stage 2 fixed support recipient to meet 
its service milestones as required by 
§ 54.1506 will trigger reporting obliga-
tions and the withholding of support as 
described in § 54.320(c). Failure to come 
into full compliance within 12 months 
will trigger a recovery action by the 
USAC. If the Uniendo a Puerto Rico 
Fund or Connect USVI Fund Stage 2 
fixed support recipient does not repay 
the requisite amount of support within 
six months, the USAC will be entitled 
to draw the entire amount of the letter 
of credit and may disqualify the 
Uniendo a Puerto Rico Fund or Con-
nect USVI Fund Stage 2 fixed support 
recipient from the receipt of any or all 
universal service support. 

(2) A default will be evidenced by a 
letter issued by the Chief of the 
Wireline Competition Bureau, or the 

Chief’s designee, which letter, attached 
to a standby letter of credit draw cer-
tificate, shall be sufficient for a draw 
on the standby letter of credit for the 
entire amount of the standby letter of 
credit. 

[≤84 FR 59963, Nov. 7, 2019, as amended at 85 
FR 75828, Nov. 25, 2020] 

§ 54.1509 Uniendo a Puerto Rico Fund 
and the Connect USVI Fund—Stage 
2 for mobile service. 

(a) Term of support. Uniendo a Puerto 
Rico Fund or the Connect USVI Fund 
Stage 2 mobile support shall be pro-
vided to eligible mobile carriers that 
elect to make a commitment to its eli-
gible service area for a three-year term 
to begin on a date determined by the 
Wireline Competition Bureau. 

(b) Election of support. Eligible mobile 
carriers as provided in § 54.1510 shall 
have a one-time option to elect to par-
ticipate in Stage 2 of the mobile 
Uniendo a Puerto Rico Fund and the 
mobile Connect USVI Fund for the eli-
gible service area. An eligible mobile 
carrier may elect to receive all or a 
subset of the Stage 2 support for which 
it is eligible. FCC will publish the 
order adopting Stage 2 of the Uniendo 
a Puerto Rico Fund and the Connect 
USVI Fund in the FEDERAL REGISTER. 
To participate, an eligible provider 
must submit an election to participate 
within 30 days following that publica-
tion. Each provider must provide to the 
Commission through the Commission’s 
Electronic Comment Filing System as 
well as by emailing a copy to 
ConnectAmerica@fcc.gov either a re-
newal of its Stage 1 certification speci-
fying the number of subscribers (voice 
or broadband internet access service) it 
served in the territory as of June 30, 
2017; or a new certification specifying 
the number of subscribers (voice or 
broadband internet access service) it 
served in the territory as of June 30, 
2017, along with accompanying evi-
dence. Each provider will make two si-
multaneous elections. First, each pro-
vider may elect to receive Stage 2 sup-
port for which it is eligible to restore, 
harden, and expand networks capable 
of providing 4G LTE or better services. 
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Second, each provider may elect to re-
ceive Stage 2 support for which it is el-
igible to deploy networks capable of 
providing 5G service. 

(c) Support amounts. A carrier exer-
cising the election of support specified 
in paragraph (b) of this section shall 
receive a pro rata share of the avail-
able mobile support based on the num-
ber of subscribers reported in its June 
2017 FCC Form 477. Each carrier may 
receive up to 75% of its eligible pro 
rata support amount to restore, 
harden, and expand networks capable 
of provider 4G LTE or better services 
meeting the minimum service require-
ments provided in § 54.1514(b). Each car-
rier may also elect to receive up to 25% 
of its eligible pro rata support amount 
to deploy networks capable of pro-
viding 5G service. 

(d) Support payments. Each eligible 
mobile provider that elects to partici-
pate in Stage 2 of the Uniendo a Puerto 
Rico Fund or the USVI Connect Fund 
will receive monthly installments of 
its pro rata share of mobile support 
amortized over the three-year support 
period provided in paragraph (a) of this 
section. Each recipient’s pro rata share 
will be adjusted according to its elec-
tion to receive or decline support for 
4G LTE or 5G deployment. A mobile 
provider that fails to meet its commit-
ment to use its eligible support for 4G 
LTE or 5G deployment shall return an 
amount equal the unused amount of 
Stage 2 support to the Administrator 
within 30 days following the end of the 
three-year support period. 

(e) Phase-down of legacy support. An 
eligible mobile carrier may elect or de-
cline to participate in Stage 2 of the 
mobile Uniendo a Puerto Rico and/or 
the mobile Connect USVI Fund. Begin-
ning on a date to be determined by the 
Bureau and announced by public no-
tice, an eligible mobile carrier that de-
clines to participate in Stage 2 will re-
ceive one-half of its prior frozen fixed 
support amortized for a 12-month pe-
riod and zero fixed support thereafter. 

§ 54.1510 Stage 2 mobile carrier eligi-
bility. 

Facilities-based mobile carriers that 
provided mobile wireless services to 
consumers in the Territories as re-
ported by their June 2017 FCC Form 477 

shall be eligible to participate in Stage 
2 of the mobile Uniendo a Puerto Rico 
Fund and the mobile Connect USVI 
Fund, respectively. 

§ 54.1511 Appropriate uses of Stage 2 
mobile support. 

Recipients of Uniendo a Puerto Rico 
and Connect USVI Stage 2 mobile sup-
port shall use the support solely for: 

(a) Deployment, replacement, and up-
grade at 4G LTE or better techno-
logical network level, as specified in 
this part; and 

(b) Hardening of 4G LTE or better 
network facilities to help prevent fu-
ture damage from natural disasters. 

§ 54.1512 Geographic area eligible for 
Stage 2 mobile support. 

Uniendo a Puerto Rico Fund and 
Connect USVI Fund Stage 2 mobile 
support may be used for all geographic 
areas of Puerto Rico or of the U.S. Vir-
gin Islands within a recipient’s des-
ignated eligible telecommunications 
carrier service area consistent with the 
parameters of Stage 2 of the Uniendo a 
Puerto Rico Fund and the Connect 
USVI Fund. 

§ 54.1513 Provision of Stage 2 mobile 
support. 

(a) A recipient of Stage 2 mobile sup-
port shall commit to, at a minimum, 
the full restoration of its pre-hurricane 
network coverage area, as determined 
by FCC Form 477 reporting standards, 
at a level of service that meets or ex-
ceeds pre-hurricane network levels and 
at reasonably comparable levels to 
those services and rates available in 
urban areas. 

(b) Each recipient of Stage 2 mobile 
support shall demonstrate mobile net-
work coverage that is equal to or 
greater than 66 percent of its pre-hurri-
cane coverage by the end of year two of 
the Stage 2 term of support, and that is 
equal to or greater than 100 percent of 
its pre-hurricane coverage by the end 
of year three of the Stage 2 term of 
support. 

§ 54.1514 Stage 2 mobile additional an-
nual reporting. 

(a) Each recipient of Stage 2 mobile 
support shall submit no later than 30 
days following the end of the calendar 
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year reports demonstrating and certi-
fying to the fact that its mobile net-
work coverage is equal to or greater 
than 66 percent of its pre-hurricane 
coverage by the end of year two of the 
Stage 2 term of support and 100 percent 
of its pre-hurricane coverage by the 
end of year three of the Stage 2 term of 
support. 

(1) A recipient of Stage 2 mobile sup-
port shall submit with the report re-
quired by this section the documenta-
tion in paragraphs (a)(1)(i) through (iii) 
of this section in support of its mile-
stone obligations: 

(i) Electronic shapefiles site coverage 
plots illustrating the area reached by 
mobile services; 

(ii) A list of all census blocks in the 
Territories reached by mobile services; 
and 

(iii) Data received or used from drive, 
drone, and/or scattered site tests, ana-
lyzing network coverage for mobile 
services. 

(2) [Reserved] 
(b) Each recipient of Stage 2 mobile 

support shall report and certify, no 
later than thirty (30) days following 
the end of the third year of the Stage 
2 term of support for all eligible areas 
where a provider used Stage 2 support, 
mobile transmissions supporting voice 
and data to and from the network 
meeting or exceeding the following: 

(1) For 4G LTE service, outdoor data 
transmission rates of at least 10 Mbps 
download/1 Mbps upload, at least one 
service plan that includes a data allow-
ance of at least 5 GB that is offered to 
consumers at a rate that is reasonable 
comparable to similar service plans of-
fered by mobile wireless providers in 
urban areas, and latency of 100 milli-
seconds or less round trip; and 

(2) For 5G service, outdoor data 
transmission rates of at least 35 Mbps 
download/3 Mbps upload and a plan of-
fered to consumers at a rate that is 
reasonably comparable to similar serv-
ice plans offered by mobile wireless 
providers in urban areas. 

(c) Each recipient of Stage 2 mobile 
support shall submit no later than 
thirty (30) days after the end of the 
third year of the Stage 2 term of sup-
port a certification that it has met the 
requisite public interest obligations in 
paragraphs (a) and (b) of this section. 

(d) Each recipient of Stage 2 mobile 
support shall submit no later than 
thirty (30) days following the end of the 
calendar year an annual map reporting 
the network hardening activities un-
dertaken during the prior calendar 
year. The recipient must submit, along 
with the map, a detailed narrative de-
scription of the network hardening ac-
tivities identified and of how it made 
use of the support to facilitate those 
network hardening activities. 

(e) Each recipient that elects to re-
ceive Stage 2 mobile support for the de-
ployment of 5G technological networks 
shall submit an annual certification no 
later than thirty (30) days after the end 
of each 12-month period the use of 
Stage 2 support for the deployment of 
5G technology to ensure compliance 
with its commitment. Each recipient 
must report the total cost incurred and 
total amount of Stage 2 support spent 
related to the deployment of 5G tech-
nology during the preceding 12-month 
period. Each recipient must describe in 
detail how it used the support for de-
ployment of 5G technology. 

(f) Each report shall be submitted to 
the Office of the Secretary of the Com-
mission, clearly referencing the appro-
priate docket for the Uniendo a Puerto 
Rico Fund and the Connect USVI Fund; 
the Administrator; and the authority 
in the U.S. Territory, or Tribal govern-
ments, as appropriate. 

(g) Recipients of Stage 2 mobile sup-
port have a continuing obligation to 
maintain the accuracy and complete-
ness of the information provided in 
their milestone reports. All recipients 
of Stage 2 mobile support shall provide 
information about any substantial 
change that may be of decisional sig-
nificance regarding their eligibility for 
Stage 2 support and compliance with 
Uniendo a Puerto Rico Fund and the 
Connect USVI Fund requirements in 
this section as an update to their mile-
stone report submitted to the entities 
listed in paragraph (f) of this section. 
Such notification of a substantial 
change, including any reduction in the 
network coverage area being served or 
any failure to comply with any of the 
Stage 2 requirements in this part, shall 
be submitted within ten (10) business 
days after the reportable event occurs. 
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(h) In order for a recipient of Stage 2 
mobile support to continue to receive 
mobile support for the following cal-
endar year, it must submit the mile-
stone reports required by this section 
by the deadlines set forth in para-
graphs (a) through (g) of this section. 

§ 54.1515 Disaster preparation and re-
sponse measures. 

(a) Each recipient of fixed and mobile 
support from Stage 2 of the Uniendo a 
Puerto Rico Fund and the Connect 
USVI Fund shall create, maintain, and 
submit to the Wireline Competition 
Bureau for its review and approval a 
detailed Disaster Preparation and Re-
sponse Plan document that describes 
and commits to the methods and proce-
dures that it will use, during the period 
in which it receives Stage 2 support, to 
prepare for and respond to disasters in 
the Territories, including detailed de-
scriptions of methods and processes to 
strengthen infrastructure; to ensure 
network diversity; to ensure backup 
power; to monitor its network; and to 
prepare for emergencies. 

(b) Each Stage 2 support recipient 
shall submit the Disaster Preparation 
and Response Plan to the Bureau for 
its review and approval prior to receiv-
ing Stage 2 support. The Bureau shall 
approve submitted Disaster Prepara-
tion and Response Plans that are com-
plete and thoroughly address the cri-
teria enumerated in paragraph (a) of 
this section. The Bureau shall notify 
the support recipient of deficiencies 
identified in the Disaster Preparation 
and Response Plan and withhold au-
thorization to receive funding until the 
support recipient has cured the defi-
ciencies. Recipients shall materially 
comply with the representations in the 
document, once approved. 

(c) Recipients shall amend their Dis-
aster Preparation and Response Plan 
following any material change(s) to in-
ternal processes and responsibilities 
and provide the updated Disaster Prep-
aration and Response Plan to the Bu-
reau within 10 business days following 
the material change(s). 

(d) Stage 2 support recipients shall 
use the Disaster Information Reporting 
System for mandatory reporting. (See 
www.fcc.gov/general/disaster-information- 

reporting-system-dirs-0 for more infor-
mation.) 

§ 54.1516 Uniendo a Puerto Rico Fund 
and the Connect USVI Fund—Tran-
sitional support for mobile service. 

(a) Term of support. Uniendo a Puerto 
Rico Fund or the Connect USVI Fund 
transitional mobile support shall be 
made available to eligible mobile car-
riers that elect to make a commitment 
to their eligible service areas for a 
term of up to 24 months to begin in the 
month immediately following the end 
of the carrier’s Stage 2 mobile support. 
The term of support shall end the ear-
lier of either 24 months following a car-
rier’s authorization to begin receiving 
transitional support or the authoriza-
tion of support under a long-term fund-
ing mechanism subsequently adopted 
by the Commission providing mobile 
wireless support in the carrier’s respec-
tive territory. 

(b) Election of support. Eligible mobile 
carriers as provided in § 54.1517 shall 
have a one-time option to elect to re-
ceive transitional mobile support from 
the Uniendo a Puerto Rico Fund and 
the Connect USVI Fund for the eligible 
service area. To participate, an eligible 
carrier must submit an election to par-
ticipate within 15 days following publi-
cation in the FEDERAL REGISTER of the 
order adopting transitional mobile sup-
port of the Uniendo a Puerto Rico 
Fund and the Connect USVI Fund. 
Each carrier must submit its election 
to receive transitional support to the 
Commission through the Commission’s 
Electronic Comment Filing System as 
well as by emailing a copy of its elec-
tion to ConnectAmerica@fcc.gov. 

(c) Support amounts. An eligible car-
rier that elects to receive transitional 
support shall receive a pro rata share 
of its monthly Stage 2 mobile support 
as of May 1, 2023. Each eligible carrier 
may receive 50% of its Stage 2 monthly 
mobile support amount as of May 1, 
2023 in the first 12-month period 
(months 1–12) of transitional support, 
and 25% of its current monthly mobile 
Stage 2 support as if May 1, 2023 in the 
second 12-month period (months 13–24) 
of transitional support. However, the 
provision of monthly transitional sup-
port may end prior to the completion 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00320 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



311 

Federal Communications Commission § 54.1521 

of the 24-month term as provided in 
subsection (a). 

(d) Return of unused support. Each eli-
gible mobile carrier that elects to re-
ceive transitional support from the 
Uniendo a Puerto Rico Fund or the 
USVI Connect Fund will receive 
monthly installments of its pro rata 
share of mobile support over the sup-
port period provided in subsections (a) 
and (c). A mobile carrier that fails to 
use all its eligible transitional mobile 
support pursuant to section 54.1517 
within one year of the end of the sup-
port term shall return an amount equal 
to the unused amount of transitional 
support to the Administrator within 30 
days following the end of the term of 
support under paragraph (a). 

[88 FR 29000, May 5, 2023] 

§ 54.1517 Transitional support mobile 
carrier eligibility. 

Facilities-based mobile carriers that 
are recipients of mobile support from 
Stage 2 as of May 1, 2023 of the Uniendo 
a Puerto Rico Fund or the Connect 
USVI Fund shall be eligible to elect 
and receive transitional mobile support 
in the areas where they receive Stage 2 
support. 

[88 FR 29000, May 5, 2023] 

§ 54.1518 Appropriate uses of transi-
tional mobile support. 

Recipients of Uniendo a Puerto Rico 
and Connect USVI transitional mobile 
support shall use the support to im-
prove the redundancy and resiliency of 
facilities for 4G LTE or better tech-
nologies to help ensure continuity of 
service by preventing or withstanding 
damage from disasters, including the 
maintenance of backup power systems 
for such networks. 

[88 FR 29000, May 5, 2023] 

§ 54.1519 Geographic area eligible for 
transitional mobile support. 

Uniendo a Puerto Rico Fund and 
Connect USVI Fund transitional mo-
bile support may be used for all geo-
graphic areas of Puerto Rico or of the 
U.S. Virgin Islands, respectively, with-
in a recipient’s designated eligible tele-
communications carrier service area. 

[88 FR 29000, May 5, 2023] 

§ 54.1520 Provision of transitional mo-
bile support. 

A recipient of transitional mobile 
support shall commit to, at a min-
imum, maintaining its network cov-
erage area as of June 30, 2023, or 100 
percent of its network coverage area 
prior to Hurricanes Maria and Irma as 
specified by § 54.1514(a), whichever is 
greater. The recipient shall also com-
mit to provide a minimum level of 
service that meets or exceeds network 
levels and at reasonably comparable 
levels to those services and rates avail-
able in urban areas as required by 
§ 54.1521(a). 

[88 FR 29000, May 5, 2023] 

§ 54.1521 Transitional mobile support 
additional annual reporting. 

(a) Each recipient of transitional mo-
bile support shall report and certify, no 
later than thirty (30) days following 
the end of the calendar year in which it 
receives such transitional support, that 
it has met the requisite mobile trans-
missions supporting voice and data to 
and from the network meeting or ex-
ceeding the following: 

(1) For 4G LTE service, outdoor data 
transmission rates of at least 10 Mbps 
download/1 Mbps upload, at least one 
service plan that includes a data allow-
ance of at least 5 GB that is offered to 
consumers at a rate that is reasonably 
comparable to similar service plans of-
fered by mobile wireless providers in 
urban areas, and latency of 100 milli-
seconds or less round trip; and 

(2) For 5G–NR service, outdoor data 
transmission rates of at least 35 Mbps 
download/3 Mbps upload and a plan of-
fered to consumers at a rate that is 
reasonably comparable to similar serv-
ice plans offered by mobile wireless 
providers in urban areas. 

(b) Each recipient of transitional mo-
bile support shall submit no later than 
thirty (30) days following the end of the 
calendar year an annual map reporting 
the network hardening activities un-
dertaken during the prior calendar 
year. The recipient must submit, along 
with the map, a detailed narrative de-
scription of the network hardening ac-
tivities identified and of how it made 
use of the support to facilitate those 
network hardening activities. 
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(c) Each report shall be submitted to 
the Office of the Secretary of the Com-
mission through the Electronic Com-
ment Filing System clearly referencing 
the appropriate docket for the Uniendo 
a Puerto Rico Fund and the Connect 
USVI Fund; the Administrator; and the 
authority in the U.S. Territory, or 
Tribal governments, as appropriate. All 
filings and certifications shall also be 
submitted to the Bureau at 
ConnectAmerica@fcc.gov. 

(d) Recipients of transitional mobile 
support have a continuing obligation 
to maintain the accuracy and com-
pleteness of the information provided 
in their reports. All recipients of tran-
sitional mobile support shall provide 
information about any substantial 
change that may be of decisional sig-
nificance regarding their eligibility for 
transitional support and compliance 
with Uniendo a Puerto Rico Fund and 
the Connect USVI Fund requirements 
as an update to their report submitted 
to the entities listed in paragraph (c) of 
this section. Such notification of a sub-
stantial change, including any reduc-
tion in the network coverage area 
being served or any failure to comply 
with any of the transitional support re-
quirements, shall be submitted within 
ten (10) business days after the report-
able event occurs. 

(e) In order for a recipient of transi-
tional mobile support to continue to 
receive transitional mobile support for 
the second 12-month period, it must 
submit the reports and certification re-
quired by this section by the deadlines 
set forth above. 

[88 FR 29000, May 5, 2023] 

§ 54.1522 Security reporting. 
By August 31, 2023, support recipients 

under § 54.1516 shall file their first net-
work security report that identifies 
and explains the network security con-
trols implemented, their effectiveness 
in fending off cybersecurity attacks, 
and how those controls are commensu-
rate with established network security 
best practices and standards or an es-
tablished risk management framework. 
By March 31, 2025, support recipients 
under § 54.1516 shall file their second 
network security report, covering the 
time period between August 31, 2023, 
and March 1, 2025, that identifies and 

explains the network security controls 
implemented, their effectiveness in 
fending off cybersecurity attacks and 
how those controls are commensurate 
with established network security best 
practices and standards or an estab-
lished risk management framework. 

[88 FR 29000, May 5, 2023] 

§ 54.1523 Spending plans for recipients 
of legacy frozen phase-down sup-
port. 

(a) Spending plan submissions for 
phase-down support recipients. By July 
1, 2023, recipients of support under 
§ 54.1504(b) shall submit a spending plan 
for its use of that support for redun-
dancy, resiliency, and maintenance 
measures to the Bureau for approval. 
Phase-down support shall be suspended 
if a recipient fails to submit a spending 
plan by the requisite deadline or fails 
to receive approval from the Bureau. 
Recipients of support must submit an 
updated spending plan if the details in 
their spending plan change. 

(b) Annual reporting requirements for 
phase-down support recipients. By Janu-
ary 31, 2024, 2025, and 2026, recipients of 
support under § 54.1504(b) shall file with 
the Commission a report of how they 
spent phase-down support on resiliency 
and redundancy measures consistent 
with the approved spending plan ap-
proved under paragraph (a). 

(c) Recipients of support under 
§ 54.1504(b) that fail to use all such sup-
port consistent with the approved 
spending plan approved under para-
graph (a) by December 31, 2026 shall re-
turn an amount equal to the unused 
amount of support to the Adminis-
trator within 30 days of December 31, 
2026. 

(d) By January 31, 2027 recipients of 
support under § 54.1504(b) shall file with 
the Commission a final report of how 
they spent phase-down support on re-
siliency and redundancy measures con-
sistent with the approved spending 
plan approved under paragraph (a). 

[88 FR 29000, May 5, 2023] 

§ 54.1524 Disaster preparation and re-
sponse measures; Disaster Informa-
tion Reporting System. 

(a) Each recipient of support under 
§ 54.1504(b) or § 54.1516 shall maintain a 
Disaster Preparation and Response 
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Plan document approved by the Bureau 
for Stage 2 of the Uniendo a Puerto 
Rico Fund or Connect USVI Fund, as 
applicable, that describes and commits 
to the methods and procedures that it 
will use, during the period in which it 
receives support under § 54.1516 or 
§ 54.1504(b), to prepare for and respond 
to disasters in the Territories, includ-
ing detailed descriptions of methods 
and processes to strengthen infrastruc-
ture; to ensure network diversity; to 
ensure backup power; to monitor its 
network; and to prepare for emer-
gencies. If an eligible recipient has not 
previously submitted a Disaster Prepa-
ration and Response Plan that was ap-
proved by the Bureau prior to the au-
thorization to receive fixed or mobile 
support, as applicable, the eligible re-
cipient must submit a Disaster Prepa-
ration and Response Plan for Bureau 
approval by July 1, 2023. Phase-down 
support shall be suspended if a recipi-
ent fails to submit a Disaster Prepara-
tion and Response Plan by the req-
uisite deadline or fails to receive ap-
proval from the Bureau. 

(b) Each recipient of support under 
§ 54.1504(b) or § 54.1516 shall maintain 
the Disaster Preparation and Response 
Plan approved by the Bureau for Stage 
2 of each funding mechanism that com-
pletely and thoroughly address the cri-
teria enumerated in paragraph (a) of 
this section. Recipients shall materi-
ally comply with the representations 
in the document and shall amend their 
Disaster Preparation and Response 
Plan following any material change(s) 
to internal processes and responsibil-
ities and provide the updated Disaster 
Preparation and Response Plan to the 
Bureau within 10 business days fol-
lowing the material change(s). 

(c) Each recipient of support under 
§ 54.1504(b) or § 54.1516 shall perform 
mandatory Disaster Information Re-
porting System reporting. 

(d) A recipient’s failure to comply 
with the requirements of this section 
may result in the withholding of tran-
sitional or phase-down support until 
the support recipient has cured defi-
ciencies identified by the Bureau. 

[88 FR 29000, May 5, 2023] 

Subpart P—Emergency 
Broadband Benefit Program 

SOURCE: 86 FR 19560, Apr. 13, 2021, unless 
otherwise noted. 

§ 54.1600 Definitions. 
(a) Broadband internet access service. 

The term ‘‘broadband internet access 
service’’ has the meaning given such 
term in 47 CFR 8.1(b), or any successor 
regulation. 

(b) Broadband provider. The term 
‘‘broadband provider’’ means a provider 
of broadband internet access service. 

(c) Commission. The term ‘‘Commis-
sion’’ means the Federal Communica-
tions Commission. 

(d) Connected device. The term ‘‘con-
nected device’’ means a laptop or desk-
top computer or a tablet. 

(e) Designated as an eligible tele-
communications carrier. The term ‘‘des-
ignated as an eligible telecommuni-
cations carrier’’, with respect to a 
broadband provider, means the 
broadband provider is designated as an 
eligible telecommunications carrier 
under section 214(e) of the Communica-
tions Act of 1934 (47 U.S.C. 214(e)). 

(f) Direct service. As used in this sub-
part, direct service means the provi-
sion of service directly to the quali-
fying low-income consumer. 

(g) Duplicative support. ‘‘Duplicative 
support’’ exists when an Emergency 
Broadband Benefit subscriber is receiv-
ing two or more Emergency Broadband 
Benefit services concurrently or two or 
more subscribers in a household have 
received a connected device with an 
Emergency Broadband Benefit discount 

(h) Eligible household. The term ‘‘eli-
gible household’’ means, regardless of 
whether the household or any member 
of the household receives support under 
subpart E of 47 CFR part 54 (or any suc-
cessor regulation), and regardless of 
whether any member of the household 
has any past or present arrearages with 
a broadband provider, a household in 
which— 

(1) At least one member of the house-
hold meets the qualifications 47 CFR 
54.409(a) or (b) (or any successor regula-
tion); 

(2) At least one member of the house-
hold has applied for and been approved 
to receive benefits under the free and 
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reduced price lunch program under the 
Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) or the 
school breakfast program under section 
4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773); 

(3) At least one member of the house-
hold has experienced a substantial loss 
of income since February 29, 2020, that 
is documented by layoff or furlough no-
tice, application for unemployment in-
surance benefits, or similar docu-
mentation or that is otherwise 
verifiable through the National 
Verifier or National Lifeline Account-
ability Database; 

(4) At least one member of the house-
hold has received a Federal Pell Grant 
under section 401 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070a) in 
the current award year, if such award 
is verifiable through the National 
Verifier or National Lifeline Account-
ability Database or the participating 
provider verifies eligibility under 47 
CFR 54.1606(a)(2); or 

(5) At least one member of the house-
hold meets the eligibility criteria for a 
participating provider’s existing low- 
income or COVID–19 program, subject 
to the requirements of 47 CFR 
54.1606(a)(2). 

(i) Emergency broadband benefit. The 
term ‘‘emergency broadband benefit’’ 
means a monthly discount for an eligi-
ble household applied to the actual 
amount charged to such household, 
which shall be no more than the stand-
ard rate for an internet service offering 
and associated equipment, in an 
amount equal to such amount charged, 
but not more than $50, or, if an inter-
net service offering is provided to an 
eligible household on Tribal land, not 
more than $75. 

(j) Emergency period. The term 
‘‘emergency period’’ means the period 
that— 

(1) Begins on the date of the enact-
ment of the Consolidated Appropria-
tions Act; and 

(2) Ends on the date that is 6 months 
after the date on which the determina-
tion by the Secretary of Health and 
Human Services pursuant to section 
319 of the Public Health Service Act (42 
U.S.C. 247d) that a public health emer-
gency exists as a result of COVID–19, 

including any renewal thereof, termi-
nates. 

(k) Enrollment representative. An em-
ployee, agent, contractor, or subcon-
tractor, acting on behalf of an eligible 
telecommunications carrier or third- 
party entity, who directly or indirectly 
provides information to the Adminis-
trator for the purpose of eligibility 
verification, enrollment, subscriber 
personal information updates, benefit 
transfers, or de-enrollment. 

(l) Household. A ‘‘household’’ is any 
individual or group of individuals who 
are living together at the same address 
as one economic unit. A household may 
include related and unrelated persons. 
An ‘‘economic unit’’ consists of all 
adult individuals contributing to and 
sharing in the income and expenses of 
a household. An adult is any person 
eighteen years or older. If an adult has 
no or minimal income, and lives with 
someone who provides financial sup-
port to him/her, both people shall be 
considered part of the same household. 
Children under the age of eighteen liv-
ing with their parents or guardians are 
considered to be part of the same 
household as their parents or guard-
ians. 

(m) Income. ‘‘Income’’ means gross 
income as defined under section 61 of 
the Internal Revenue Code, 26 U.S.C. 
61, for all members of the household. 
This means all income actually re-
ceived by all members of the household 
from whatever source derived, unless 
specifically excluded by the Internal 
Revenue Code, Part III of Title 26, 26 
U.S.C. 101 et seq. 

(n) Internet service offering. The term 
‘‘internet service offering’’ means, with 
respect to a broadband provider, 
broadband internet access service pro-
vided by such provider to a household, 
offered in the same manner, and on the 
same terms, as described in any of such 
provider’s offerings for broadband 
internet access service to such house-
hold, as on December 1, 2020. 

(o) Lifeline qualifying assistance pro-
gram. A ‘‘Lifeline qualifying assistance 
program’’ means any of the Federal or 
Tribal assistance programs the partici-
pation in which, pursuant to 47 CFR 
54.409(a) or (b), qualifies a consumer for 
Lifeline service, including Medicaid; 
Supplemental Nutrition Assistance 
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Program; Supplemental Security In-
come; Federal Public Housing Assist-
ance; Veterans and Survivors Pension 
Benefit; Bureau of Indian Affairs gen-
eral assistance; Tribally administered 
Temporary Assistance for Needy Fami-
lies (Tribal TANF); Head Start (only 
those households meeting its income 
qualifying standard); or the Food Dis-
tribution Program on Indian Reserva-
tions (FDPIR). 

(p) National Lifeline Accountability 
Database. The ‘‘National Lifeline Ac-
countability Database’’ is an electronic 
system, with associated functions, 
processes, policies and procedures, to 
facilitate the detection and elimi-
nation of duplicative support, as di-
rected by the Commission. 

(q) National Lifeline Eligibility Verifier 
or National Verifier. The ‘‘National Life-
line Eligibility Verifier’’ or ‘‘National 
Verifier’’ is an electronic and manual 
system with associated functions, proc-
esses, policies and procedures, to facili-
tate the determination of consumer 
eligibility for the Lifeline program and 
Emergency Broadband Benefit Pro-
gram, as directed by the Commission. 

(r) Participating provider. The term 
‘‘participating provider’’ means a 
broadband provider that— 

(1)(i) Is designated as an eligible tele-
communications carrier; or 

(ii) Meets requirements established 
by the Commission for participation in 
the Emergency Broadband Benefit Pro-
gram and is approved by the Commis-
sion under 47 CFR 54.1601(b); and 

(2) Elects to participate in the Emer-
gency Broadband Benefit Program. 

(s) Standard rate. The term ‘‘standard 
rate’’ means the monthly retail rate 
for the applicable tier of broadband 
internet access service as of December 
1, 2020, excluding any taxes or other 
governmental fees. 

(t) Tribal lands. For purposes of this 
subpart, ‘‘Tribal lands’’ include any 
Federally recognized Indian tribe’s res-
ervation, pueblo, or colony, including 
former reservations in Oklahoma; Alas-
ka Native regions established pursuant 
to the Alaska Native Claims Settle-
ment Act (85 Stat. 688); Indian allot-
ments; Hawaiian Home Lands—areas 
held in trust for Native Hawaiians by 
the state of Hawaii, pursuant to the 
Hawaiian Homes Commission Act, 1920 

July 9, 1921, 42 Stat. 108, et seq., as 
amended; and any land designated as 
such by the Commission for purposes of 
subpart E of 47 CFR part 54 (or any suc-
cessor regulation) pursuant to the des-
ignation process in 47 CFR 54.412. 

§ 54.1601 Participating providers. 
(a) Eligible telecommunications carriers. 

A broadband provider that is des-
ignated as an eligible telecommuni-
cations carrier may participate in the 
Emergency Benefit Broadband Pro-
gram as a participating provider. 

(b) Other broadband providers. A 
broadband provider that is not des-
ignated as an eligible telecommuni-
cations carrier may seek approval from 
the Wireline Competition Bureau to 
participate in the Emergency 
Broadband Benefit Program as a par-
ticipating provider. 

(1) The Wireline Competition Bureau 
shall review and act on applications to 
be designated as a participating pro-
vider on an expedited basis. Such appli-
cations shall contain: 

(i) The states or territories in which 
the provider plans to participate; 

(ii) The service areas in which the 
provider has the authority, if needed, 
to operate in each state or territory, 
but has not been designated an eligible 
telecommunications carrier; and, 

(iii) Certifications and documenta-
tion of the provider’s plan to combat 
waste, fraud, and abuse. 

(2) Notwithstanding paragraph (b)(1) 
of this section, the Wireline Competi-
tion Bureau shall automatically ap-
prove as a participating provider a 
broadband provider that has an estab-
lished program as of April 1, 2020, that 
is widely available and offers internet 
service offerings to eligible households 
and maintains verification processes 
that are sufficient to avoid fraud, 
waste, and abuse. Such applications 
seeking automatic approval shall con-
tain: 

(i) The states or territories in which 
the provider plans to participate; 

(ii) The service areas in which the 
provider has the authority, if needed, 
to operate in each state or territory, 
but has not been designated an Eligible 
Telecommunications Carrier; and, 

(iii) A description, supported by doc-
umentation, of the established program 
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with which the provider seeks to qual-
ify for automatic admission to the 
Emergency Broadband Benefit Pro-
gram. 

(c) Election notice. All participating 
providers must file an election notice 
with the Administrator. The election 
notice must be submitted in a manner 
and form consistent with the direction 
of the Wireline Competition Bureau 
and the Administrator. At a minimum 
the election notice should contain: 

(1) The states or territories in which 
the provider plans to participate in the 
Emergency Broadband Benefit Pro-
gram; 

(2) A statement that, in each state or 
territory, the provider was a 
‘‘broadband provider’’ as of December 
1, 2020; 

(3) A list of states or territories 
where the provider is an existing Eligi-
ble Telecommunications Carrier, if 
any; 

(4) A list of states or territories 
where the provider received Wireline 
Competition Bureau approval, whether 
automatic or expedited, to participate, 
if any; 

(5) Whether the provider intends to 
distribute connected devices; 

(6) A description of the internet serv-
ice offerings for which the provider 
plans to seek reimbursement in each 
state or territory; and, 

(7) Documentation demonstrating the 
standard rates for those services in 
each state; and any other information 
necessary to establish participating 
providers in the Administrator’s sys-
tems. 

(d) Suspension and debarment. The 
prohibition on participation and sus-
pension and debarment rules estab-
lished in 47 CFR 54.8, shall apply to ac-
tivities associated with or related to 
the Emergency Broadband Benefit Pro-
gram. 

§ 54.1602 Emergency Broadband Ben-
efit. 

(a) The Emergency Broadband Ben-
efit Program shall provide reimburse-
ment to a participating provider for 
providing a discount on the price of 
broadband internet access service (and 
associated equipment), a connected de-
vice, or both, to an eligible household 
during the emergency period. 

(b) Participating providers may allow 
consumers whose households qualify 
for the Emergency Broadband Benefit 
Program pursuant to 47 CFR 54.1605, to 
apply the Emergency Broadband Ben-
efit to any residential service plan that 
includes broadband internet access 
service or a bundle of broadband inter-
net access service along with fixed or 
mobile voice telephony service, text 
messaging service, or both. 

§ 54.1603 Emergency Broadband Ben-
efit Program support amount. 

(a) The Emergency Broadband Ben-
efit Program support amount for all 
participating providers shall equal the 
actual discount provided to an eligible 
household off of the actual amount 
charged to such household, which shall 
be no more than the standard rate for 
an internet service offering and associ-
ated equipment, but not more than 
$50.00 per month, if that provider cer-
tifies that it will pass through the full 
amount of support to the eligible 
household, or not more than $75.00 per 
month, if that provider certifies that it 
will pass through the full amount of 
support to the eligible household on 
Tribal lands, as defined in 47 CFR 
54.1600(t). 

(b) A participating provider that, in 
addition to providing the Emergency 
Broadband Benefit Program to an eligi-
ble household, supplies such household 
with a connected device may be reim-
bursed up to $100.00 for such connected 
device, if the charge to such eligible 
household is more than $10.00 but less 
than $50.00 for such connected device, 
except that a participating provider 
may receive reimbursement for no 
more than one (1) connected device per 
eligible household. 

(c) If the amount of funding remain-
ing in the Emergency Broadband 
Connectivity Fund is less than the 
total amount of valid reimbursement 
claims in the Emergency Broadband 
Benefit Program, the support amount 
for all participating providers submit-
ting valid reimbursement claims for a 
month may be less than the full sup-
port amount permitted under this sec-
tion. 
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§ 54.1604 Participating provider obli-
gation to offer Emergency 
Broadband Benefit Program. 

(a) All participating providers in the 
Emergency Broadband Benefit Pro-
gram must make available the Emer-
gency Broadband Benefit Program to 
qualifying low-income consumers. 

(b) All participating providers in the 
Emergency Broadband Benefit Pro-
gram are encouraged to: 

(1) Publicize the availability of the 
Emergency Broadband Benefit Pro-
gram in a manner reasonably designed 
to reach those likely to qualify for the 
service. 

(2) Indicate on all materials describ-
ing the Emergency Broadband Benefit 
Program, using easily understood lan-
guage in the dominant languages of the 
communities the provider serves: 

(i) The eligibility requirements for 
consumer participation; 

(ii) That the Emergency Broadband 
Benefit is non-transferable and is lim-
ited to one discount per household; 

(iii) The monetary charges to the 
customer; 

(iv) The available upload/download 
speeds and data caps for the covered 
services, and a list of connected de-
vices, if any, with descriptions; 

(v) The provider’s customer service 
telephone number, which must be 
prominently displayed on all pro-
motional materials and adequately 
staffed by customer service representa-
tives; and 

(vi) That the Emergency Broadband 
Benefit Program is a temporary emer-
gency Federal Government benefit pro-
gram operated by the Federal Commu-
nications Commission and, upon its 
conclusion, customers will be subject 
to the provider’s regular rates, terms, 
and conditions. 

§ 54.1605 Household qualification for 
Emergency Broadband Benefit Pro-
gram. 

(a) To constitute an eligible house-
hold: 

(1) The household income as defined 
in 47 CFR 54.1600(m) must be at or 
below 135% of the Federal Poverty 
Guidelines for a household of that size; 
or 

(2) At least one member of the house-
hold must receive benefits from one of 

the following Federal assistance pro-
grams: Medicaid; Supplemental Nutri-
tion Assistance Program; Supple-
mental Security Income; Federal Pub-
lic Housing Assistance; or Veterans 
and Survivors Pension Benefit; or 

(3) At least one member of the house-
hold has applied for and been approved 
to receive benefits under the free and 
reduced price lunch program under the 
Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) or the 
school breakfast program under section 
4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773); or 

(4) At least one member of the house-
hold has experienced a substantial loss 
of income since February 29, 2020, that 
is documented by layoff or furlough no-
tice, application for unemployment in-
surance benefits, or similar docu-
mentation or that is otherwise 
verifiable through the National 
Verifier; or 

(5) At least one member of the house-
hold has received a Federal Pell Grant 
under section 401 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070a) in 
the current award year, if such award 
is verifiable through the National 
Verifier or the participating provider 
verifies eligibility under 47 CFR 
54.1606(a)(2); or 

(6) At least one member of the house-
hold meets the eligibility criteria for a 
participating provider’s existing low- 
income or COVID–19 program, subject 
to the requirements of 47 CFR 
54.1606(a)(2); or 

(7) If the household is located on 
Tribal lands, at least one member of 
the household participates in one of 
the following Tribal-specific Federal 
assistance programs: Bureau of Indian 
Affairs general assistance; Tribally ad-
ministered Temporary Assistance for 
Needy Families; Head Start (only those 
households meeting its income quali-
fying standard); or the Food Distribu-
tion Program on Indian Reservations. 

(b) In addition to meeting the quali-
fications provided in paragraph (a) of 
this section, in order to constitute an 
eligible household, no member of the 
household may already be receiving an 
Emergency Broadband Benefit Pro-
gram discount. 
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§ 54.1606 Household eligibility deter-
minations. 

(a) Eligibility verification processes. To 
verify whether a household is an eligi-
ble household, a participating provider 
shall— 

(1) Use the National Verifier; or 
(2) Rely upon an alternative 

verification process of the partici-
pating provider, if— 

(i) The participating provider sub-
mits information as required by the 
Commission regarding the alternative 
verification process prior to seeking re-
imbursement; and 

(ii) Not later than 7 days after receiv-
ing the information required under 
paragraph (a)(2)(i) of this section, the 
Wireline Competition Bureau— 

(A) Determines that the alternative 
verification process will be sufficient 
to avoid waste, fraud, and abuse; and 

(B) Notifies the participating pro-
vider of the determination under para-
graph (a)(2)(ii)(A) of this section; or 

(3) Rely on a school to verify the eli-
gibility of a household based on the 
participation of the household in the 
free and reduced price lunch program 
or the school breakfast program as de-
scribed in 47 CFR 54.1600(h)(2). The par-
ticipating provider must retain docu-
mentation demonstrating the school 
verifying eligibility, the program(s) 
that the school participates in, the 
qualifying household, and the pro-
gram(s) the household participates in. 

(b) Provider policies and procedures. 
All participating providers must imple-
ment policies and procedures for ensur-
ing that their Emergency Broadband 
Benefit Program households are eligi-
ble to receive the Emergency 
Broadband Benefit. A provider may not 
provide a consumer with service that it 
represents to be Emergency Broadband 
Benefit-supported service or seek reim-
bursement for such service, unless and 
until it has: 

(1) Confirmed that the household is 
an eligible household pursuant to 47 
CFR 54.1605; 

(2) Completed any other necessary 
enrollment steps, and; 

(3) Securely retained all information 
and documentation it receives related 
to the eligibility determination and en-
rollment, consistent with 47 CFR 
54.1611. 

(c) One-Per-Household Worksheet. If 
the prospective household shares an ad-
dress with one or more existing Emer-
gency Broadband Benefit Program sub-
scribers according to the National Life-
line Accountability Database or Na-
tional Verifier, the prospective sub-
scriber must complete a form certi-
fying compliance with the one-per- 
household rule prior to initial enroll-
ment. 

(d) The National Lifeline Accountability 
Database. In order to receive Emer-
gency Broadband Benefit Program sup-
port, participating providers must 
comply with the following require-
ments: 

(1) All participating providers must 
query the National Lifeline Account-
ability Database to determine whether 
a prospective subscriber is currently 
receiving an Emergency Broadband 
Benefit-supported service from another 
participating provider; and whether 
anyone else living at the prospective 
subscriber’s residential address is cur-
rently receiving an Emergency 
Broadband Benefit-supported service. 

(2) If the National Lifeline Account-
ability Database indicates that a pro-
spective subscriber who is not seeking 
to transfer his or her Emergency 
Broadband Benefit, is currently receiv-
ing an Emergency Broadband Benefit- 
supported service, the participating 
provider must not provide and shall 
not seek or receive Emergency 
Broadband Benefit reimbursement for 
that subscriber. 

(3) Participating providers may query 
the National Lifeline Accountability 
Database only for the purposes pro-
vided in paragraphs (e)(1) and (2) of this 
section, and to determine whether in-
formation with respect to its sub-
scribers already in the National Life-
line Accountability Database is correct 
and complete. 

(4) Participating providers must 
transmit to the National Lifeline Ac-
countability Database in a format pre-
scribed by the Administrator each new 
and existing Emergency Broadband 
Benefit Program subscriber’s full 
name; full residential address; date of 
birth; the telephone number associated 
with the Emergency Broadband Benefit 
Program service; the date on which the 
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Emergency Broadband Benefit Pro-
gram discount was initiated; the date 
on which the Emergency Broadband 
Benefit Program discount was termi-
nated, if it has been terminated; the 
amount of support being sought for 
that subscriber; and the means through 
which the subscriber qualified for the 
Emergency Broadband Benefit Pro-
gram. 

(5) All participating providers must 
update an existing Emergency 
Broadband Benefit Program sub-
scriber’s information in the National 
Lifeline Accountability Database with-
in ten business days of receiving any 
change to that information, except as 
described in paragraph (d)(7) of this 
section. 

(6) All participating providers must 
obtain, from each new and existing 
subscriber, consent to transmit the 
subscriber’s information. Prior to ob-
taining consent, the participating pro-
vider must describe to the subscriber, 
using clear, easily understood lan-
guage, the specific information being 
transmitted, that the information is 
being transmitted to the Adminis-
trator to ensure the proper administra-
tion of the Emergency Broadband Ben-
efit Program, and that failure to pro-
vide consent will result in subscriber 
being denied the Emergency Broadband 
Benefit. 

(7) When a participating provider de- 
enrolls a subscriber from the Emer-
gency Broadband Benefit Program, it 
must transmit to the National Lifeline 
Accountability Database the date of 
Emergency Broadband Benefit Pro-
gram de-enrollment within one busi-
ness day of de-enrollment. 

(8) All participating providers must 
securely retain subscriber documenta-
tion that the participating provider re-
viewed to verify subscriber eligibility, 
for the purposes of production during 
audits or investigations or to the ex-
tent required by National Lifeline Ac-
countability Database or National 
Verifier processes, which require, inter 
alia, verification of eligibility, iden-
tity, address, and age. 

(9) A participating provider must not 
enroll or claim for reimbursement a 
prospective subscriber in the Emer-
gency Broadband Benefit Program if 
the National Lifeline Accountability 

Database or National Verifier cannot 
verify the subscriber’s status as alive, 
unless the subscriber produces docu-
mentation to demonstrate his or her 
identity and status as alive. 

(e) Connected device reimbursement and 
the National Lifeline Accountability 
Database. In order to receive Emer-
gency Broadband Benefit Program re-
imbursement for a connected device, 
participating providers must comply 
with the following requirements: 

(1) Such participating provider must 
query the National Lifeline Account-
ability Database to determine whether 
a prospective connected device benefit 
recipient has previously received a con-
nected device benefit. 

(2) If the National Lifeline Account-
ability Database indicates that a pro-
spective subscriber has received a con-
nected device benefit, the participating 
provider must not seek a connected de-
vice reimbursement for that sub-
scriber. 

(3) Such participating provider shall 
not seek a connected device reimburse-
ment for a subscriber that is not re-
ceiving the Emergency Broadband Ben-
efit for service provided by the same 
participating provider. 

(4) Where two or more participating 
providers file a claim for a connected 
device reimbursement for the same 
subscriber, only the participating pro-
vider whose information was received 
and processed by the National Lifeline 
Accountability Database or Lifeline 
Claims System first, as determined by 
the Administrator, will be entitled to a 
connected device reimbursement for 
that subscriber. 

(5) All participating providers must 
obtain from each subscriber consent to 
transmit the information required 
under paragraph (e)(1) of this section. 
Prior to obtaining consent, the partici-
pating provider must describe to the 
subscriber, using clear, easily under-
stood language, the specific informa-
tion being transmitted, that the infor-
mation is being transmitted to the Ad-
ministrator to ensure the proper ad-
ministration of the Emergency 
Broadband Benefit Program connected 
device benefit, and that failure to pro-
vide consent will result in the sub-
scriber being denied the Emergency 
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Broadband Benefit Program connected 
device benefit. 

§ 54.1607 Enrollment representative 
registration. 

Enrollment representative registra-
tion. A participating provider must re-
quire that enrollment representatives 
register with the Administrator before 
the enrollment representative can pro-
vide information directly or indirectly 
to the National Lifeline Accountability 
Database or the National Verifier. 

(a) As part of the registration proc-
ess, participating providers must re-
quire that all enrollment representa-
tives provide the Administrator with 
identifying information, which may in-
clude first and last name, date of birth, 
the last four digits of his or her social 
security number, email address, and 
residential address. Enrollment rep-
resentatives will be assigned a unique 
identifier, which must be used for: 

(1) Accessing the National Lifeline 
Accountability Database; 

(2) Accessing the National Verifier; 
(3) Accessing any eligibility data-

base; and 
(4) Completing any Emergency 

Broadband Benefit Program enroll-
ment or verification forms. 

(b) Participating providers must en-
sure that enrollment representatives 
shall not use another person’s unique 
identifier to enroll Emergency 
Broadband Benefit Program sub-
scribers, recertify Emergency 
Broadband Benefit Program sub-
scribers, or access the National Life-
line Accountability Database or Na-
tional Verifier. 

(c) Participating providers must en-
sure that enrollment representatives 
shall regularly recertify their status 
with the Administrator to maintain 
their unique identifier and maintain 
access to the systems that rely on a 
valid unique identifier. Participating 
providers must also ensure that enroll-
ment representatives shall update their 
registration information within 30 days 
of any change in such information. 

§ 54.1608 Reimbursement for providing 
Emergency Broadband Benefit Pro-
gram discount. 

(a) Emergency Broadband Benefit 
Program support for providing a quali-

fying broadband internet access service 
shall be provided directly to a partici-
pating provider based on the number of 
actual qualifying low-income house-
holds listed in the National Lifeline 
Accountability Database that the par-
ticipating provider serves directly as of 
the first of the month. 

(b) For each eligible household re-
ceiving Emergency Broadband Benefit- 
supported service, the reimbursement 
amount shall equal the appropriate 
support amount as described in 47 CFR 
54.1603, except as otherwise provided by 
47 CFR 54.1603(c). The participating 
provider’s Emergency Broadband Ben-
efit Program reimbursement shall not 
exceed the participating provider’s 
standard rate for that offering. 

(c) A participating provider offering 
an Emergency Broadband Benefit Pro-
gram service with a standard rate that 
does not require the participating pro-
vider to assess and collect a monthly 
fee from its subscribers must certify 
that every subscriber claimed has used 
their supported service, as defined by 
47 CFR 54.407(c)(2), at least once during 
the service month being claimed prior 
in order to claim that subscriber for re-
imbursement in that month. 

(d) A participating provider that, in 
addition to providing the Emergency 
Broadband Benefit to an eligible house-
hold, provides such household with a 
connected device may be reimbursed up 
to $100.00 for such connected device, if 
the charge to such eligible household is 
more than $10.00 but less than $50.00 for 
such connected device, except that a 
participating provider may receive re-
imbursement for no more than one (1) 
connected device per eligible house-
hold. 

(e) In order to receive Emergency 
Broadband Benefit Program reimburse-
ment, an officer of the participating 
provider must certify, as part of each 
request for reimbursement, that: 

(1) The officer is authorized to sub-
mit the request on behalf of the par-
ticipating provider; 

(2) The officer has read the instruc-
tions relating to reimbursements and 
the funds sought in the reimbursement 
request are for services and/or devices 
that were provided in accordance with 
the Emergency Broadband Benefit Pro-
gram rules and requirements; 
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(3) The participating provider is in 
compliance with all of the rules in this 
subpart; 

(4) The participating provider has ob-
tained valid certification and applica-
tion forms as required by the rules in 
this subpart for each of the subscribers 
for whom it is seeking reimbursement; 

(5) The amount for which the partici-
pating provider is seeking reimburse-
ment from the Emergency Broadband 
Connectivity Fund is not more than 
the standard rate; 

(6) Each eligible household for which 
the participating provider is seeking 
reimbursement for providing an inter-
net service offering— 

(i) Has not been and will not be 
charged— 

(A) For such offering, if the standard 
rate for such offering is less than or 
equal to the amount of the emergency 
broadband benefit for such household; 
or 

(B) More for such offering than the 
difference between the standard rate 
for such offering and the amount of the 
emergency broadband benefit for such 
household; 

(ii) Will not be required to pay an 
early termination fee if such eligible 
household elects to enter into a con-
tract to receive such internet service 
offering if such household later termi-
nates such contract; 

(iii) Was not, after the date of the en-
actment of the Consolidated Appropria-
tions Act, subject to a mandatory wait-
ing period for such internet service of-
fering based on having previously re-
ceived broadband internet access serv-
ice from such participating provider; 
and 

(iv) Will otherwise be subject to the 
participating provider’s generally ap-
plicable terms and conditions as ap-
plied to other customers. 

(7) Each eligible household for which 
the participating provider is seeking 
reimbursement for supplying such 
household with a connected device was 
charged by the provider more than 
$10.00 but less than $50.00 for such con-
nected device; 

(8) That the connected device 
claimed meets the Commission’s re-
quirements, that the reimbursement 
claim amount reflects the market 
value of the device, and that the con-

nected device has been delivered to the 
household; 

(9) The process used by the partici-
pating provider to verify that a house-
hold is eligible for the Emergency 
Broadband Benefit Program, if the pro-
vider elects an alternative verification 
process and that such verification proc-
ess was designed to avoid waste, fraud, 
and abuse. 

(10) The provider has retained the rel-
evant supporting documents that dem-
onstrate the connected devices re-
quested are eligible for reimbursement; 

(11) All documentation associated 
with the reimbursement form, includ-
ing all records for services and/or con-
nected devices provided, will be re-
tained for a period of at least six years 
after the last date of delivery of the 
supported services and/or connected de-
vices provided through the Emergency 
Broadband Benefit Program, and are 
subject to audit; 

(12) The provider neither received nor 
paid kickbacks, as defined by 41 U.S.C. 
8701, in connection with the Emergency 
Broadband Benefit Program; 

(13) The information contained in 
this form is true, complete, and accu-
rate to the best of the officer’s knowl-
edge, information, and belief, and is 
based on information known to the of-
ficer or provided to officer by employ-
ees responsible for the information 
being submitted; 

(14) The officer is aware that any 
false, fictitious, or fraudulent informa-
tion, or the omission of any material 
fact, may subject the officer to crimi-
nal, civil, or administrative penalties 
for fraud, false statements, false 
claims, or otherwise. (18 U.S.C. 286–287, 
1001, 1341, 31 U.S.C. 3729–3730, 3801–3812.); 
and 

(15) No service costs or devices 
sought for reimbursement have been 
waived, paid, or promised to be paid by 
another entity, including any Federal 
program. 

(f) In order to receive Emergency 
Broadband Benefit Program reimburse-
ment, a participating provider must 
keep accurate records of the revenues 
it forgoes in providing Emergency 
Broadband Benefit-supported services. 
Such records shall be kept in the form 
directed by the Administrator and pro-
vided to the Administrator at intervals 
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as directed by the Administrator or as 
provided in this subpart. 

(g) In order to receive reimburse-
ment, participating providers shall 
submit certified reimbursement claims 
through Lifeline Claims System by the 
15th of each month, or the following 
business day in the event the 15th is a 
holiday or falls on a weekend. If the 
participating provider fails to submit a 
certified reimbursement claim by the 
deadline for that month, the reim-
bursement claim will not be processed. 

§ 54.1609 De-enrollment from the 
Emergency Broadband Benefit Pro-
gram. 

(a) De-enrollment generally. If a par-
ticipating provider has a reasonable 
basis to believe that an Emergency 
Broadband Benefit Program subscriber 
does not meet or no longer meets the 
criteria to be considered an eligible 
household under 47 CFR 54.1605, the 
participating provider must notify the 
subscriber of impending termination of 
his or her Emergency Broadband Ben-
efit discount. Notification of impend-
ing termination must be sent in writ-
ing separate from the subscriber’s 
monthly bill, if one is provided, and 
must be written in clear, easily under-
stood language. The participating pro-
vider must allow a subscriber 30 days 
following the date of the impending 
termination letter to demonstrate con-
tinued eligibility. A subscriber making 
such a demonstration must present 
proof of continued eligibility to the 
National Verifier or the participating 
provider consistent with the partici-
pating provider’s approved alternative 
verification process. A participating 
provider must de-enroll any subscriber 
who fails to demonstrate eligibility 
within five business days after the ex-
piration of the subscriber’s deadline to 
respond. 

(b) De-enrollment for duplicative sup-
port. Notwithstanding paragraph (a) of 
this section, upon notification by the 
Administrator to any participating 
provider that a subscriber is receiving 
the Emergency Broadband Benefit dis-
count from another participating pro-
vider, or that more than one member of 
a subscriber’s household is receiving 
the Emergency Broadband Benefit dis-
count and that the subscriber should be 

de-enrolled from participation in that 
provider’s Emergency Broadband Ben-
efit program, the participating pro-
vider must de-enroll the subscriber 
from participation in that provider’s 
Emergency Broadband Benefit discount 
within five business days. A partici-
pating provider shall not claim any de- 
enrolled subscriber for Emergency 
Broadband Benefit reimbursement fol-
lowing the date of that subscriber’s de- 
enrollment. 

(c) De-enrollment requested by sub-
scriber. If a participating provider re-
ceives a request from a subscriber to 
de-enroll, it must de-enroll the sub-
scriber within two business days after 
the request. 

§ 54.1610 Expiration of Emergency 
Broadband Benefit Program. 

(a) Prior to the conclusion of the 
Emergency Broadband Benefit Pro-
gram, the Administrator will notify 
participating providers of the projected 
final service month for which partici-
pating providers will be eligible to re-
ceive reimbursement for valid reim-
bursement claims submitted pursuant 
to 47 CFR 54.1608. In that final month 
when valid reimbursement claims ex-
ceed remaining funds, the amount dis-
bursed for both service and connected 
device claims to participating pro-
viders will be reduced on a pro-rata 
basis but will be no less than 50% of the 
total support amount for timely filed 
claims for service and connected de-
vices provided to households. 

(b) Concurrent with release of the no-
tice by the Administrator pursuant to 
paragraph (a) of this section, no new 
households shall be enrolled in the 
Emergency Broadband Benefit Pro-
gram. 

(c) No later than 15 days after the 
Administrator provides notice pursu-
ant to paragraph (a) of this section, 
participating providers shall give no-
tice to subscribers receiving the Emer-
gency Broadband Benefit of the last 
date or service month that the full ben-
efit will apply to the household’s bill, 
the last date or service month that the 
partial, final-month benefit will apply 
to their bill, and the expected rate of 
the broadband service once the benefit 
expires. 
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(d) At least 30 days before the end of 
the Emergency Broadband Benefit Pro-
gram, as indicated in the notice sent 
by the Administrator pursuant to para-
graph (a) of this section, participating 
providers must notify households about 
the upcoming end to the Emergency 
Broadband Benefit Program and clear-
ly state that the household will be sub-
ject to the participating provider’s gen-
erally applicable terms and conditions 
at the conclusion of the Emergency 
Broadband Benefit Program if the 
household elects to continue receiving 
broadband service from the partici-
pating provider. 

§ 54.1611 Recordkeeping requirements. 

Participating providers must main-
tain records to document compliance 
with all Commission requirements gov-
erning the Emergency Broadband Ben-
efit Program for the six full preceding 
calendar years and provide that docu-
mentation to the Commission or Ad-
ministrator upon request. Partici-
pating providers must maintain the 
documentation related to the eligi-
bility determination and reimburse-
ment claims for an Emergency 
Broadband Benefit Program subscriber 
for as long as the subscriber receives 
the Emergency Broadband Benefit dis-
count from that participating provider, 
but for no less than the six full pre-
ceding calendar years. 

§ 54.1612 Validity of electronic signa-
tures. 

(a) For the purposes of this subpart, 
an electronic signature, defined by the 
Electronic Signatures in Global and 
National Commerce Act, as an elec-
tronic sound, symbol, or process, at-
tached to or logically associated with a 
contract or other record and executed 
or adopted by a person with the intent 
to sign the record, has the same legal 
effect as a written signature. 

(b) For the purposes of this subpart, 
an electronic record, defined by the 
Electronic Signatures in Global and 
National Commerce Act as a contract 
or other record created, generated, 
sent, communicated, received, or 
stored by electronic means, constitutes 
a record. 

Subpart Q—Emergency 
Connectivity Fund 

SOURCE: 86 FR 29158, May 28, 2021, unless 
otherwise noted. 

§ 54.1700 Terms and definitions. 
(a) Advanced telecommunications and 

information services. ‘‘Advanced tele-
communications and information serv-
ices’’ are services, as such term is used 
in section 254(h) of the Communica-
tions Act, 47 U.S.C. 254(h). 

(b) Billed entity. A ‘‘billed entity’’ is 
the entity that remits payment to 
service providers for equipment and 
services rendered to eligible schools 
and libraries. 

(c) Connected devices. ‘‘Connected de-
vices’’ are laptop computers or tablet 
computers that are capable of con-
necting to advanced telecommuni-
cations and information services. Con-
nected devices do not include desktop 
computers or smartphones. 

(d) Consortium. A ‘‘consortium’’ is 
any local, statewide, regional, or inter-
state cooperative association of 
schools and/or libraries eligible for 
Emergency Connectivity Fund support 
that seeks funding for eligible services 
on behalf of some or all of its members. 
A consortium may also include health 
care providers eligible under subpart G 
of this part, and public sector (govern-
mental) entities, including, but not 
limited to, state colleges and state uni-
versities, state educational broad-
casters, counties, and municipalities, 
although such entities are not eligible 
for support. 

(e) COVID–19 emergency period. The 
‘‘COVID–19 emergency period’’ has the 
meaning given the term in title VII, 
section 7402(d)(5), Public Law 117–2 (the 
American Rescue Plan Act). 

(f) Educational purposes. For purposes 
of this subpart, activities that are inte-
gral, immediate, and proximate to the 
education of students in the case of a 
school, or integral, immediate, and 
proximate to the provision of library 
services to library patrons in the case 
of a library, qualify as ‘‘educational 
purposes.’’ 

(g) Elementary school. An ‘‘elementary 
school’’ means an elementary school as 
defined in 20 U.S.C. 7801, a non-profit 
institutional day or residential school, 
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including a public elementary charter 
school, that provides elementary edu-
cation, as determined under state law. 

(h) Library. A ‘‘library’’ includes: 
(1) A public library; 
(2) A public elementary school or sec-

ondary school library; 
(3) A Tribal library; 
(4) An academic library; 
(5) A research library, which for the 

purpose of this section means a library 
that: 

(i) Makes publicly available library 
services and materials suitable for 
scholarly research and not otherwise 
available to the public; and 

(ii) Is not an integral part of an insti-
tution of higher education; and 

(6) A private library, but only if the 
state in which such private library is 
located determines that the library 
should be considered a library for the 
purposes of this paragraph (h). 

(i) Library consortium. A ‘‘library con-
sortium’’ is any local, statewide, re-
gional, or interstate cooperative asso-
ciation of libraries that provides for 
the systematic and effective coordina-
tion of the resources of schools, public, 
academic, and special libraries and in-
formation centers, for improving serv-
ices to the clientele of such libraries. 
For the purposes of this subpart, ref-
erences to library will also refer to li-
brary consortium. 

(j) National school lunch program. The 
‘‘national school lunch program’’ is a 
program administered by the U.S. De-
partment of Agriculture and state 
agencies that provides free or reduced- 
price lunches to economically-dis-
advantaged children. A child whose 
family income is between 130 percent 
and 185 percent of applicable family 
size income levels contained in the 
nonfarm poverty guidelines prescribed 
by the Office of Management and Budg-
et is eligible for a reduced-price lunch. 
A child whose family income is 130 per-
cent or less of applicable family size in-
come levels contained in the nonfarm 
income poverty guidelines prescribed 
by the Office of Management and Budg-
et is eligible for a free lunch. 

(k) Secondary school. A ‘‘secondary 
school’’ means a secondary school as 
defined in 20 U.S.C. 7801, a non-profit 
institutional day or residential school, 
including a public secondary charter 

school, that provides secondary edu-
cation, as determined under state law 
except that the term does not include 
any education beyond grade 12. 

(l) Wi-Fi. ‘‘Wi-Fi’’ is a wireless net-
working protocol based on Institute of 
Electrical and Electronics Engineers 
standard 802.11. 

(m) Wi-Fi hotspot. A ‘‘Wi-Fi hotspot’’ 
is a device that is capable of receiving 
advanced telecommunications and in-
formation services, and sharing such 
services with another connected device 
through the use of Wi-Fi. 

§ 54.1701 Eligible recipients. 

(a) Schools. (1) Only schools meeting 
the statutory definition of ‘‘elemen-
tary school’’ or ‘‘secondary school’’ as 
defined in § 54.1700, and not excluded 
under paragraph (a)(2) or (3) of this sec-
tion shall be eligible for support under 
this subpart. 

(2) Schools operating as for-profit 
businesses shall not be eligible for sup-
port under this subpart. 

(3) Schools with endowments exceed-
ing $50,000,000 shall not be eligible for 
support under this subpart. 

(b) Libraries. (1) Only libraries eligi-
ble for assistance from a state library 
administrative agency under the Li-
brary Services and Technology Act and 
not excluded under paragraph (b)(2) or 
(3) of this section shall be eligible for 
support under this subpart. 

(2) A library’s eligibility for Emer-
gency Connectivity Fund support shall 
depend on its funding as an inde-
pendent entity. Only libraries whose 
budgets are completely separate from 
any schools (including, but not limited 
to, elementary and secondary schools, 
colleges, and universities) shall be eli-
gible for support as libraries under this 
subpart. 

(3) Libraries operating as for-profit 
businesses shall not be eligible for sup-
port under this subpart. 

(c) Consortia. For consortia, reim-
bursement through the Emergency 
Connectivity Fund shall apply only to 
the portion of eligible equipment and 
services purchased by eligible schools 
and libraries and used by students, 
school staff, or library patrons as pro-
vided for by this subpart. 
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§ 54.1702 Emergency Connectivity 
Fund eligible equipment and serv-
ices. 

(a) Eligible equipment. For the pur-
poses of this subpart, the following 
shall be considered equipment eligible 
for Emergency Connectivity Fund sup-
port: 

(1) Wi-Fi hotspots; 
(2) Modems; 
(3) Routers; 
(4) Devices that combine a modem 

and a router; and 
(5) Connected devices. 
(b) Eligible services. (1) For purposes of 

this subpart, except as provided in 
paragraph (b)(2) of this section, serv-
ices eligible for Emergency 
Connectivity Fund support shall be 
commercially-available fixed or mobile 
broadband internet access services, in-
cluding those available for purchase by 
schools and libraries through bulk pur-
chasing arrangements. 

(2) For eligible entities unable to pro-
vide students, school staff, or library 
patrons commercially-available fixed 
or wireless broadband internet access 
services, services eligible for Emer-
gency Connectivity Fund support shall 
include the reasonable costs of con-
struction of new networks, including 
self-provisioned networks included in 
the Emergency Connectivity Fund eli-
gible services list; and/or the reason-
able costs of customer premises equip-
ment to receive datacasting services. 

§ 54.1703 Emergency Connectivity 
Fund competitive bidding require-
ments. 

A school, library, or consortium 
seeking to participate in the Emer-
gency Connectivity Fund must comply 
with all applicable state, local, or Trib-
al procurement requirements for all 
equipment and services supported by 
the Emergency Connectivity Fund. 

§ 54.1704 Emergency Connectivity 
Fund gift restrictions. 

(a) Gift restrictions. (1) Subject to 
paragraphs (a)(3) and (4) of this section, 
an eligible school, library, or consor-
tium that includes an eligible school or 
library may not directly or indirectly 
solicit or accept any gift, gratuity, 
favor, entertainment, loan, or any 
other thing of value from a service pro-

vider participating in or seeking to 
participate in the Emergency 
Connectivity Fund Program. No such 
service provider shall offer or provide 
any such gift, gratuity, favor, enter-
tainment, loan, or other thing of value 
except as otherwise provided in this 
section. Modest refreshments not of-
fered as part of a meal, items with lit-
tle intrinsic value intended solely for 
presentation, and items worth $20 or 
less, including meals, may be offered or 
provided, and accepted by any individ-
uals or entities subject to this subpart, 
if the value of these items received by 
any individual does not exceed $50 from 
any one service provider per funding 
year. The $50 amount for any service 
provider shall be calculated as the ag-
gregate value of all gifts provided dur-
ing a funding year by the individuals 
specified in paragraph (a)(2)(ii) of this 
section. 

(2) For purposes of this paragraph (a): 
(i) The terms ‘‘school, library, or con-

sortium’’ include all individuals who 
are on the governing boards of such en-
tities (such as members of a school 
committee), and all employees, offi-
cers, representatives, agents, consult-
ants or independent contractors of 
such entities involved on behalf of such 
school, library, or consortium with the 
Emergency Connectivity Fund Pro-
gram, including individuals who pre-
pare, approve, sign or submit Emer-
gency Connectivity Fund Program ap-
plications, or other forms related to 
the Emergency Connectivity Fund Pro-
gram, or who prepare bids, commu-
nicate, or work with Emergency 
Connectivity Fund Program service 
providers, Emergency Connectivity 
Fund Program consultants, or with the 
Administrator, as well as any staff of 
such entities responsible for moni-
toring compliance with the Emergency 
Connectivity Fund Program; and 

(ii) The term ‘‘service provider’’ in-
cludes all individuals who are on the 
governing boards of such an entity 
(such as members of the board of direc-
tors), and all employees, officers, rep-
resentatives, agents, or independent 
contractors of such entities. 

(3) The restrictions set forth in this 
paragraph (a) shall not be applicable to 
the provision of any gift, gratuity, 
favor, entertainment, loan, or any 
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other thing of value, to the extent 
given to a family member or a friend 
working for an eligible school, library, 
or consortium that includes an eligible 
school or library, provided that such 
transactions: 

(i) Are motivated solely by a personal 
relationship; 

(ii) Are not rooted in any service pro-
vider business activities or any other 
business relationship with any such eli-
gible school, library, or consortium; 
and 

(iii) Are provided using only the do-
nor’s personal funds that will not be re-
imbursed through any employment or 
business relationship. 

(4) Any service provider may make 
charitable donations to an eligible 
school, library, or consortium that in-
cludes an eligible school or library in 
the support of its programs as long as 
such contributions are not directly or 
indirectly related to Emergency 
Connectivity Fund procurement activi-
ties or decisions and are not given by 
service providers to circumvent Emer-
gency Connectivity Fund Program 
rules in this subpart. 

(b) COVID–19 pandemic exception. Any 
service provider may offer and provide, 
and any applicant may solicit and ac-
cept, broadband connections, devices, 
networking equipment, or other things 
of value directly related to addressing 
remote learning needs of students, 
school staff, and library patrons due to 
the COVID–19 pandemic through June 
30, 2022. 

§ 54.1705 Emergency Connectivity 
Fund eligible uses. 

Eligible equipment and services pur-
chased with Emergency Connectivity 
Fund support must be used primarily 
for educational purposes, as defined in 
§ 54.1700. 

§ 54.1706 Emergency Connectivity 
Fund service locations. 

(a)(1) Eligible schools and libraries 
can request and receive support for the 
purchase of eligible equipment and 
services for use by: 

(i) In the case of a school, students 
and school staff at locations other than 
the school; and 

(ii) In the case of a library, patrons of 
the library at locations other than the 
library. 

(2) Service locations may include, 
but are not limited to, homes, commu-
nity centers, churches, school buses, 
bookmobiles, and any other off-campus 
locations where students, school staff, 
and library patrons are engaged in re-
mote learning activities. 

(b) Eligible schools and libraries can-
not request and receive support from 
the Emergency Connectivity Fund for 
the purchase of eligible equipment and 
services for use solely at the school or 
library during the COVID–19 emer-
gency period. However, some use of eli-
gible equipment, as defined in § 54.1700, 
and eligible mobile services, purchased 
for off-campus may be used at the 
school or library is permitted. 

(c) Emergency Connectivity Fund 
support for eligible equipment and 
services is limited to no more than one 
fixed broadband internet access con-
nection per location, and one con-
nected device and one Wi-Fi hotspot 
device per student, school staff mem-
ber, or library patron. For purposes of 
the per-location limitation imposed on 
fixed broadband internet access serv-
ices in this paragraph (c), each unit in 
a multi-tenant environment is a sepa-
rate location for purposes of this para-
graph (c). 

§ 54.1707 Emergency Connectivity 
Fund reasonable support amounts. 

Except as provided elsewhere in this 
subpart, in providing support from the 
Emergency Connectivity Fund, the 
Commission shall reimburse 100% of 
the costs associated with the eligible 
equipment and/or services, except that 
any reimbursement of for the costs as-
sociated with any eligible equipment 
or service may not exceed a reasonable 
support amount as provided in para-
graphs (a) and (b) of this section. 

(a) Support amounts are limited up 
to $400 for connected devices and up to 
$250 for Wi-Fi hotspots. 

(b) The Wireline Competition Bureau 
is delegated authority to provide guid-
ance to the Administrator to assess the 
reasonableness of requests for other el-
igible equipment or services, including 
those identified by the Administrator 
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as containing costs that are incon-
sistent with other requests. 

§ 54.1708 Emergency Connectivity 
Fund cap and requests. 

(a) Cap. (1) The Emergency 
Connectivity Fund shall have a cap of 
$7,171,000,000. 

(2) $1,000,000 to remain available until 
September 30, 2030, for the Inspector 
General of the Commission to conduct 
oversight of support provided through 
the Emergency Connectivity Fund. 

(3) Not more than 2% of the cap, or 
approximately $143,420,000, shall be 
used by the Commission and the Ad-
ministrator for administration of the 
Emergency Connectivity Fund. 

(b) Requests. The Administrator shall 
implement an initial filing window, 
covering funding for purchases made 
between July 1, 2021 and June 30, 2022 
for eligible equipment and services pro-
vided to students, school staff, and li-
brary patrons who would otherwise 
lack connected devices and/or 
broadband internet access services suf-
ficient to engage in remote learning. 
All schools and libraries filing an ap-
plication within that the initial filing 
period will have their applications 
treated as if they were simultaneously 
received. The initial filing period shall 
conclude after 45 days. If demand does 
not exceed available funds for the first 
filing window, the Wireline Competi-
tion Bureau will direct the Adminis-
trator to open a second application 
window for schools and libraries to 
seek funding for eligible equipment and 
services schools and libraries pre-
viously purchased to address the needs 
of students, school staff, and library 

patrons who would otherwise have 
lacked access to the equipment or serv-
ices sufficient to engage in these ac-
tivities during the COVID–19 pandemic. 
During this second application window, 
applicants will be able to submit re-
quests for funding for purchases made 
from March 1, 2020 to June 30, 2021. 
However, in consideration of the im-
portance of providing support for 
unconnected students, in the event 
that demand for prospective support in 
the first window appears to be far short 
of meeting current needs, the Commis-
sion may consider opening a second 
prospective window before opening an 
application window to fund previously 
purchased eligible equipment and serv-
ices. If demand does not exceed avail-
able funds after the close of the second 
filing window, the Wireline Competi-
tion Bureau may direct the Adminis-
trator to open additional filing win-
dows until the funds are exhausted or 
the emergency period ends, whichever 
is earlier. 

(c) Rules of distribution. (1) When the 
filing window(s) described in paragraph 
(b) of this section closes, the Adminis-
trator shall calculate the total demand 
for support submitted by applicants 
during the filing window. If total de-
mand exceeds the total support avail-
able, the Administrator shall allocate 
funds to these requests for support, be-
ginning with the most economically 
disadvantaged schools and libraries, as 
determined by the schools and libraries 
category one discount matrix in 
§ 54.505(c) adjusted to provide a five per-
cent increase for rural schools and li-
braries, as shown in the following ma-
trix. 

TABLE 1 TO PARAGRAPH (c)(1) 

% of students eligible for National School Lunch Program 

Emergency connectivity fund 
prioritization matrix 

Discount level 

Urban Rural 

< 1 ..................................................................................................................................... 20 30 
1–19 ................................................................................................................................... 40 55 
20–34 ................................................................................................................................. 50 65 
35–49 ................................................................................................................................. 60 75 
50–74 ................................................................................................................................. 80 85 
75–100 ............................................................................................................................... 90 95 
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(2) Schools and libraries eligible for a 
95 percent discount shall receive first 
priority for the funds. The Adminis-
trator shall next allocate funds toward 
the requests submitted by schools and 
libraries eligible for an 90 percent dis-
count, then for a 85 percent discount, 
and shall continue committing funds in 
the same manner to the applicants at 
each descending discount level until 
there are no funds remaining. If the re-
maining funds are not sufficient to sup-
port all of the funding requests within 
a particular discount level, the Admin-
istrator shall allocate funds at that 
discount level using the percentage of 
students eligible for the National 
School Lunch Program. 

§ 54.1709 Availability period of the 
Emergency Connectivity Fund. 

The Emergency Connectivity Fund 
was established by Congress in the 
United States Treasury through an ap-
propriation of $7.171 billion, to remain 
available until September 30, 2030. 

§ 54.1710 Emergency Connectivity 
Fund requests for funding. 

(a) Filing of the FCC Form 471. An eli-
gible school, library, or consortium 
that includes an eligible school or li-
brary seeking to receive Emergency 
Connectivity Fund support for eligible 
equipment and services under this sub-
part shall submit a completed FCC 
Form 471 to the Administrator. 

(1) The FCC Form 471 shall be signed 
by the person authorized to order eligi-
ble services for the eligible school, li-
brary, or consortium and shall include 
that person’s certification under pen-
alty of perjury that: 

(i) ‘‘I am authorized to submit this 
application on behalf of the above- 
named applicant and that based on in-
formation known to me or provided to 
me by employees responsible for the 
data being submitted, I hereby certify 
that the data set forth in this applica-
tion has been examined and is true, ac-
curate and complete. I acknowledge 
that any false statement on this appli-
cation or on other documents sub-
mitted by this applicant can be pun-
ished by fine or forfeiture under the 
Communications Act (47 U.S.C. 502, 
503(b)), or fine or imprisonment under 
Title 18 of the United States Code (18 

U.S.C. 1001), or can lead to liability 
under the False Claims Act (31 U.S.C. 
3729–3733).’’ 

(ii) ‘‘In addition to the foregoing, this 
applicant is in compliance with the 
rules and orders governing the Emer-
gency Connectivity Fund Program, and 
I acknowledge that failure to be in 
compliance and remain in compliance 
with those rules and orders may result 
in the denial of funding, cancellation of 
funding commitments, and/or 
recoupment of past disbursements. I 
acknowledge that failure to comply 
with the rules and orders governing the 
Emergency Connectivity Fund Pro-
gram could result in civil or criminal 
prosecution by law enforcement au-
thorities.’’ 

(iii) ‘‘By signing this application, I 
certify that the information contained 
in this application is true, complete, 
and accurate, and the projected ex-
penditures, disbursements and cash re-
ceipts are for the purposes and objec-
tives set forth in the terms and condi-
tions of the Federal award. I am aware 
that any false, fictitious, or fraudulent 
information, or the omission of any 
material fact, may subject me to 
criminal, civil or administrative pen-
alties for fraud, false statements, false 
claims or otherwise. (U.S. Code Title 
18, sections 1001, 286–287 and 1341 and 
Title 31, sections 3729–3730 and 3801– 
3812).’’ 

(iv) The school meets the statutory 
definition of ‘‘elementary school’’ or 
‘‘secondary school’’ as defined in 
§ 54.1700, does not operate as for-profit 
businesses, and does not have endow-
ments exceeding $50 million. 

(v) The library or library consortia 
eligible is for assistance from a State 
library administrative agency under 
the Library Services and Technology 
Act, does not operate as for-profit busi-
nesses, and their budgets are com-
pletely separate from any school (in-
cluding, but not limited to, elementary 
and secondary schools, colleges, and 
universities). 

(vi) The school, library, or consortia 
listed on the FCC Form 471 application 
has complied with all applicable state, 
local, or Tribal local laws regarding 
procurement of services for which sup-
port is being sought. 
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(vii) The school or school consortium 
listed on the FCC Form 471 application 
is only seeking support for eligible 
equipment and/or services provided to 
students and school staff who would 
otherwise lack connected devices and/ 
or broadband services sufficient to en-
gage in remote learning. 

(viii) The library or library consor-
tium listed on the FCC Form 471 appli-
cation is only seeking support for eligi-
ble equipment and/or services provided 
to library patrons who have signed and 
returned a statement that the library 
patron would otherwise lack access to 
equipment or services sufficient to 
meet the patron’s educational needs if 
not for the use of the equipment or 
service being provided by the library. 

(ix) The school, library, or consortia 
is not seeking Emergency Connectivity 
Fund support or reimbursement for eli-
gible equipment or services that have 
been purchased and reimbursed in full 
with other Federal pandemic-relief 
funding, targeted state funding, other 
external sources of targeted funding or 
targeted gifts, or eligible for discounts 
from the schools and libraries uni-
versal service support mechanism or 
other universal service support mecha-
nism. 

(x) The applicant or the relevant stu-
dent, school staff member, or library 
patron has received, or the applicant 
has ordered or will order, the equip-
ment and services for which funding is 
sought. 

(xi) The equipment and services the 
school, library, or consortium pur-
chases or will purchase using Emer-
gency Connectivity Fund support will 
be used primarily for educational pur-
poses and will not be sold, resold, or 
transferred in consideration for money 
or any other thing of value, except as 
allowed by § 54.1713. 

(xii) The school, library, or consor-
tium will create and maintain an 
equipment and service inventory as re-
quired by § 54.1715. 

(xiii) The school, library, or consor-
tium has complied with all program 
rules and acknowledge that failure to 
do so may result in denial of discount 
funding and/or recovery of funding. 

(xiv) The applicant recognizes that it 
may be audited pursuant to its applica-
tion, that it will retain for ten years 

any and all records related to its appli-
cation, and that, if audited, it shall 
produce shall records at the request of 
any representative (including any audi-
tor) appointed by a state education de-
partment, the Administrator, the Com-
mission and its Office of Inspector Gen-
eral, or any local, state, or Federal 
agency with jurisdiction over the enti-
ty. 

(xv) No kickbacks, as defined in 41 
U.S.C. 8701 and/or 42 U.S.C. 1320a–7b, 
were paid or received by the applicant 
to anyone in connection with the 
Emergency Connectivity Fund. 

(2) Applicants seeking support for 
new network construction or end-user 
equipment for datacasting services 
through the Emergency Connectivity 
Fund must also certify under penalty 
of perjury that they sought service 
from existing service providers in the 
relevant area and that such service 
providers were unable or unwilling to 
provide broadband internet access serv-
ices sufficient to meet the remote 
learning needs of their students, school 
staff, or library patrons. 

(3) All information submitted as part 
of an FCC Form 471 application shall be 
treated as public and non-confidential 
by the Administrator. 

(b) Service substitution. (1) A request 
by an applicant to substitute equip-
ment or service for one identified on its 
FCC Form 471 must be in writing. 

(2) The Administrator shall approve 
such written request where: 

(i) The equipment or service has the 
same functionality; and 

(ii) This substitution does not violate 
any contract provisions or state, local, 
or Tribal procurement law. 

(3) In the event that an equipment or 
service substitution results in a change 
in the amount of support, support shall 
be based on the lower of either the 
price for the equipment or service for 
which support was originally requested 
or the price of the new, substituted 
equipment or service. Reimbursement 
for substitutions shall only be provided 
after the Administrator has approved a 
written request for substitution. 

(c) Mixed eligibility equipment and serv-
ices. If equipment or service includes 
both ineligible and eligible compo-
nents, the applicant must remove the 
cost of the ineligible components of the 
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equipment or service from the request 
for funding submitted to the Adminis-
trator. 

[86 FR 29158, May 28, 2021, as amended at 86 
FR 38570, July 22, 2021; 86 FR 41409, Aug. 2, 
2021] 

§ 54.1711 Emergency Connectivity 
Fund requests for reimbursement. 

(a) Submission of request for reimburse-
ment (FCC Form 472 or FCC Form 474). 
Emergency Connectivity Fund Pro-
gram reimbursement for the costs asso-
ciated with eligible equipment and/or 
services shall be provided directly to 
an eligible school, library, consortium 
that includes an eligible school or li-
brary, or service provider seeking re-
imbursement from the Emergency 
Connectivity Fund Program upon sub-
mission and approval of a completed 
FCC Form 472 (Billed Entity Applicant 
Reimbursement Form) or a completed 
FCC Form 474 (Service Provider In-
voice) to the Administrator. 

(1) The FCC Form 472 shall be signed 
by the person authorized to submit re-
quests for reimbursement for the eligi-
ble school, library, or consortium and 
shall include that person’s certification 
under penalty of perjury that: 

(i) ‘‘I am authorized to submit this 
request for reimbursement on behalf of 
the above-named school, library or con-
sortium and that based on information 
known to me or provided to me by em-
ployees responsible for the data being 
submitted, I hereby certify that the 
data set forth in this request for reim-
bursement has been examined and is 
true, accurate and complete. I ac-
knowledge that any false statement on 
this request for reimbursement or on 
other documents submitted by this 
school, library or consortium can be 
punished by fine or forfeiture under the 
Communications Act (47 U.S.C. 502, 
503(b)), or fine or imprisonment under 
Title 18 of the United States Code (18 
U.S.C. 1001), or can lead to liability 
under the False Claims Act (31 U.S.C. 
3729–3733).’’ 

(ii) ‘‘In addition to the foregoing, the 
school, library or consortium is in 
compliance with the rules and orders 
governing the Emergency Connectivity 
Fund Program, and I acknowledge that 
failure to be in compliance and remain 
in compliance with those rules and or-

ders may result in the denial of fund-
ing, cancellation of funding commit-
ments, and/or recoupment of past dis-
bursements. I acknowledge that failure 
to comply with the rules and orders 
governing the Emergency Connectivity 
Fund Program could result in civil or 
criminal prosecution by law enforce-
ment authorities.’’ 

(iii) ‘‘By signing this request for re-
imbursement, I certify that the infor-
mation contained in this request for re-
imbursement is true, complete, and ac-
curate, and the expenditures, disburse-
ments and cash receipts are for the 
purposes and objectives set forth in the 
terms and conditions of the Federal 
award. I am aware that any false, ficti-
tious, or fraudulent information, or the 
omission of any material fact, may 
subject me to criminal, civil or admin-
istrative penalties for fraud, false 
statements, false claims or otherwise. 
(U.S. Code Title 18, sections 1001, 286– 
287 and 1341 and Title 31, sections 3729– 
3730 and 3801–3812).’’ 

(iv) The funds sought in the request 
for reimbursement are for eligible 
equipment and/or services that were 
purchased or ordered in accordance 
with the Emergency Connectivity Fund 
Program rules and requirements in this 
subpart and received by either the 
school, library, or consortium, or the 
students, school staff, or library pa-
trons as appropriate. 

(v) The portion of the costs eligible 
for reimbursement and not already 
paid for by another source was either 
paid for in full by the school, library, 
or consortium, or will be paid to the 
service provider within 30 days of re-
ceipt of funds. 

(vi) The amount for which the school, 
library, or consortium is seeking reim-
bursement from the Emergency 
Connectivity Fund consistent with the 
requirements set out in § 54.1707. 

(vii) The school, library, or consor-
tium is not seeking Emergency 
Connectivity Fund reimbursement for 
eligible equipment and/or services that 
have been purchased and reimbursed in 
full with other Federal pandemic relief 
funding (e.g., the Coronavirus Aid, Re-
lief, and Economic Security (CARES) 
Act, Emergency Broadband Benefit 
Program, or other provisions of the 
American Rescue Plan), targeted state 
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funding, other external sources of tar-
geted funding, or targeted gifts or eli-
gible for discounts from the schools 
and libraries universal service support 
mechanism or other universal service 
support mechanisms. 

(viii) The equipment and services the 
school, library, or consortium pur-
chased using Emergency Connectivity 
Fund support will be used primarily for 
educational purposes as defined in 
§ 54.1700 and that the authorized person 
is not willfully or knowingly request-
ing reimbursement for equipment or 
services that are not being used. 

(ix) The equipment and services the 
school, library, or consortium pur-
chased will not be sold, resold, or 
transferred in consideration for money 
or any other thing of value, except as 
allowed by § 54.1713. 

(x) The school, library, or consortium 
recognizes that it may be subject to an 
audit, inspection or investigation pur-
suant to its request for reimbursement, 
that it will retain for ten years any 
and all records related to its request 
for reimbursement, and will make such 
records and equipment purchased with 
Emergency Connectivity Fund reim-
bursement available at the request of 
any representative (including any audi-
tor) appointed by a state education de-
partment, the Administrator, the Com-
mission and its Office of Inspector Gen-
eral, or any local, state, or Federal 
agency with jurisdiction over the enti-
ty. 

(xi) No kickbacks, as defined in 41 
U.S.C. 8701 and/or 42 U.S.C. 1320a–7b, 
were paid or received by the applicant 
to anyone in connection with the 
Emergency Connectivity Fund. 

(xii) No Federal subsidy made avail-
able through a program administered 
by the Commission that provides funds 
to be used for the capital expenditures 
necessary for the provision of advanced 
communications services has been or 
will be used to purchase, rent, lease, or 
otherwise obtain, any covered commu-
nications equipment or service, or 
maintain any covered communications 
equipment or service, or maintain any 
covered communications equipment or 
service previously purchased, rented, 
leased, or otherwise obtained, as re-
quired by § 54.10. 

(2) The FCC Form 474 shall be signed 
by the person authorized to submit re-
quests for reimbursement for the serv-
ice provider and shall include that per-
son’s certification under penalty of 
perjury that: 

(i) ‘‘I am authorized to submit this 
request for reimbursement on behalf of 
the above-named service provider and 
that based on information known to 
me or provided to me by employees re-
sponsible for the data being submitted, 
I hereby certify that the data set forth 
in this request for reimbursement has 
been examined and is true, accurate 
and complete. I acknowledge that any 
false statement on this request for re-
imbursement or on other documents 
submitted by this school, library or 
consortium can be punished by fine or 
forfeiture under the Communications 
Act (47 U.S.C. 502, 503(b)), or fine or im-
prisonment under Title 18 of the United 
States Code (18 U.S.C. 1001), or can lead 
to liability under the False Claims Act 
(31 U.S.C. 3729–3733).’’ 

(ii) ‘‘In addition to the foregoing, the 
service provider is in compliance with 
the rules and orders governing the 
Emergency Connectivity Fund Pro-
gram, and I acknowledge that failure 
to be in compliance and remain in com-
pliance with those rules and orders 
may result in the denial of funding, 
cancellation of funding commitments, 
and/or recoupment of past disburse-
ments. I acknowledge that failure to 
comply with the rules and orders gov-
erning the Emergency Connectivity 
Fund Program could result in civil or 
criminal prosecution by law enforce-
ment authorities.’’ 

(iii) ‘‘By signing this request for re-
imbursement, I certify that the infor-
mation contained in this request for re-
imbursement is true, complete, and ac-
curate, and the expenditures, disburse-
ments and cash receipts are for the 
purposes and objectives set forth in the 
terms and conditions of the Federal 
award. I am aware that any false, ficti-
tious, or fraudulent information, or the 
omission of any material fact, may 
subject me to criminal, civil or admin-
istrative penalties for fraud, false 
statements, false claims or otherwise. 
(U.S. Code Title 18, sections 1001, 286– 
287 and 1341 and Title 31, sections 3729– 
3730 and 3801–3812).’’ 
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(iv) The funds sought in the request 
for reimbursement are for eligible 
equipment and/or services that were 
purchased or ordered in accordance 
with the Emergency Connectivity Fund 
Program rules and requirements in this 
subpart and received by either the 
school, library, or consortium, or by 
students, school staff, or library pa-
trons, as appropriate. 

(v) The amount for which the service 
provider is seeking reimbursement 
from the Emergency Connectivity 
Fund is consistent with the require-
ments set forth in § 54.1707. 

(vi) The service provider is not will-
fully or knowingly requesting reim-
bursement for services that are not 
being used. 

(vii) The service provider is not seek-
ing Emergency Connectivity Fund re-
imbursement for eligible equipment 
and/or services for which it has already 
been paid. 

(viii) The service provider recognizes 
that it may be subject to an audit, in-
spection, or investigation pursuant to 
its request for reimbursement, that it 
will retain for ten years any and all 
records related to its request for reim-
bursement, and will make such records 
and equipment purchased with Emer-
gency Connectivity Fund reimburse-
ment available at the request of any 
representative (including any auditor) 
appointed by a state education depart-
ment, the Administrator, the Commis-
sion and its Office of Inspector General, 
or any local, state, or Federal agency 
with jurisdiction over the entity. 

(ix) No kickbacks, as defined in 41 
U.S.C. 8701 and/or 42 U.S.C. 1320a–7b, 
were paid or received by the applicant 
to anyone in connection with the 
Emergency Connectivity Fund. 

(x) No Federal subsidy made avail-
able through a program administered 
by the Commission that provides funds 
to be used for the capital expenditures 
necessary for the provision of advanced 
communications services has been or 
will be used to purchase, rent, lease, or 
otherwise obtain, any covered commu-
nications equipment or service, or 
maintain any covered communications 
equipment or service, or maintain any 
covered communications equipment or 
service previously purchased, rented, 

leased, or otherwise obtained, as re-
quired by § 54.10. 

(b) Required documentation. Along 
with the submission of a completed 
FCC Form 472 or a completed FCC 
Form 474, an eligible school, library, 
consortium that includes an eligible 
school or library, or service provider 
seeking reimbursement from the Emer-
gency Connectivity Fund must submit 
invoices detailing the items purchased 
or ordered to the Administrator at the 
time the FCC Form 472 or FCC Form 
474 is submitted. Applicants that seek 
payment from the Emergency 
Connectivity Fund prior to paying 
their service provider(s) must also pro-
vide verification of payment to the 
service provider(s) within 30 days of re-
ceipt of funds. 

(c) Reimbursement and invoice proc-
essing. The Administrator shall accept 
and review requests for reimbursement 
and invoices subject to the invoice fil-
ing deadlines provided in paragraph (d) 
of this section. 

(d) Invoice filing deadline. Invoices 
must be submitted to the Adminis-
trator within 60 days from the date of 
a funding commitment decision letter; 
a revised funding commitment decision 
letter approving a post-commitment 
change or a successful appeal of a pre-
viously denied or reduced funding; no-
tification by the Administrator of a 
processed returned funds (or refund) re-
quest; or service delivery date, which-
ever is later. 

(e) Service delivery date. (1) Except as 
provided in paragraphs (e)(1)(i) and (ii) 
of this section, for the initial filing 
window set forth in § 54.1708(b) and sec-
ond application filing window, the serv-
ice delivery date for equipment, other 
non-recurring services, and recurring 
services is June 30, 2023. 

(i) If the funding commitment deci-
sion letter or a revised funding com-
mitment decision letter approving an 
appeal, waiver, or post-commitment re-
quest for equipment, is received on or 
after July 1, 2022, the service delivery 
date for service funding requests is 14 
months from the date of that letter or 
June 30, 2024, whichever date is earlier. 

(ii) If the funding commitment deci-
sion letter or a revised funding com-
mitment decision letter approving an 
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appeal, waiver, or post-commitment re-
quest for equipment, is received on or 
after January 1, 2023, the service deliv-
ery date for equipment is 180 days from 
the date of that letter or June 30, 2024, 
whichever date is earlier. 

(2) For the third application filing 
window and any subsequent filing win-
dows covering funding for purchases 
made between July 1, 2022, and June 30, 
2024, the service delivery date for 
equipment, other non-recurring serv-
ices, and recurring services is June 30, 
2024. 

[, as amended at 86 FR 41409, Aug. 2, 2021, as 
amended at 86 FR 70985, Dec. 14, 2021; 87 FR 
14181, Mar. 14, 2022; 87 FR 19395, Apr. 4, 2022; 
88 FR 36513, June 5, 2023; 88 FR 58511, Aug. 28, 
2023] 

§ 54.1712 Duplicate support. 
Entities participating in the Emer-

gency Connectivity Fund may not seek 
Emergency Connectivity Fund support 
or reimbursement for eligible equip-
ment or services that have been pur-
chased with or reimbursed in full from 
other Federal pandemic-relief funding, 
targeted state funding, other external 
sources of targeted funding or targeted 
gifts, or eligible for discounts from the 
schools and libraries universal service 
support mechanism or other universal 
service support mechanisms. 

§ 54.1713 Treatment, resale, and trans-
fer of equipment. 

(a) Prohibition on resale. Eligible 
equipment and services purchased with 
Emergency Connectivity Fund support 
shall not be sold, resold, or transferred 
in consideration of money or any other 
thing of value, except as provided in 
paragraph (b) of this section. 

(b) Disposal of obsolete equipment. Eli-
gible equipment purchased using Emer-
gency Connectivity Fund support shall 
be considered obsolete if the equipment 
are at least three years old. Obsolete 
equipment may be resold or transferred 
in consideration of money or any other 
thing of value, disposed of, donated, or 
traded. 

§ 54.1714 Audits, inspections, and in-
vestigations. 

(a) Audits. Schools, libraries, con-
sortia, and service providers shall be 
subject to audits and other investiga-

tions to evaluate their compliance with 
the statutory and regulatory require-
ments in this subpart for the Emer-
gency Connectivity Fund, including 
those requirements pertaining to what 
equipment and services are purchased, 
what equipment and services are deliv-
ered, and how equipment and services 
are being used. 

(b) Inspections and investigations. 
Schools, libraries, consortia, and serv-
ice providers shall permit any rep-
resentative (including any auditor) ap-
pointed by a state education depart-
ment, the Administrator, the Commis-
sion and its Office of Inspector General, 
or any local, state, or Federal agency 
with jurisdiction over the entity to 
enter their premises to conduct inspec-
tions for compliance with the statu-
tory and regulatory requirements in 
this subpart of the Emergency 
Connectivity Fund. 

(c) Production of records for audits, in-
spections, and investigations. Where nec-
essary for compliance with Federal or 
state privacy laws, Emergency 
Connectivity Fund participants may 
produce records regarding students, 
school staff, and library patrons in an 
anonymized or deidentified format. 
When requested by the Administrator 
or the Commission, as part of an audit 
or investigation, schools, libraries, and 
consortia must seek consent to provide 
personally identification information 
from a student who has reached the age 
of majority, the relevant parent/guard-
ian of a minor student, or the school 
staff member or library patron prior to 
disclosure. 

§ 54.1715 Records retention. 
(a) Equipment and service inventory re-

quirements. Schools, libraries, and con-
sortia shall keep asset and service in-
ventories as follows: 

(1) For each connected device or 
other piece of equipment provided to 
an individual student, school staff 
member, or library patron, the asset 
inventory must identify: 

(i) The device or equipment type (i.e. 
laptop, tablet, mobile hotspot, modem, 
router); 

(ii) The device or equipment make/ 
model; 

(iii) The device or equipment serial 
number; 
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(iv) The full name of the person to 
whom the device or other piece of 
equipment was provided; and 

(v) The dates the device or other 
piece of equipment was loaned out and 
returned to the school or library, or 
the date the school or library was noti-
fied that the device or other piece of 
equipment was missing, lost, or dam-
aged. 

(2) For each connected device or 
other piece of eligible equipment not 
provided to an individual student, 
school staff member, or library patron, 
but used to provide service to multiple 
eligible users, the asset inventory must 
contain: 

(i) The device type or equipment type 
(i.e. laptop, tablet, mobile hotspot, 
modem, router); 

(ii) The device or equipment make/ 
model; 

(iii) The device or equipment serial 
number; 

(iv) The name of the school or library 
employee responsible for that device or 
equipment; and 

(v) The dates the device or equipment 
was in service. 

(3) For services provided to indi-
vidual students, school staff, or library 
patrons, the service inventory must 
contain: 

(i) The type of service provided (i.e., 
DSL, cable, fiber, fixed wireless, sat-
ellite, mobile wireless); 

(ii) The service plan details, includ-
ing upload and download speeds and 
monthly data cap; 

(iii) The full name of the person(s) to 
whom the service was provided; 

(iv) The service address (for fixed 
broadband service only); 

(v) The installation date of the serv-
ice (for fixed broadband service only); 
and 

(vi) The last date of service, as appli-
cable (for fixed broadband service 
only). 

(4) For services not provided to an in-
dividual student, school staff member, 
or library patron, but used to provide 
service to multiple eligible users, the 
service inventory must contain: 

(i) The type of service provided (i.e., 
DSL, cable, fiber, fixed wireless, sat-
ellite, mobile wireless); 

(ii) The service plan details, includ-
ing upload and download speeds and 
monthly data cap; 

(iii) The name of the school or li-
brary employee responsible for the 
service; 

(iv) A description of the intended 
service area; 

(v) The service address (for fixed 
broadband service only); 

(vi) The installation date of the serv-
ice (for fixed broadband service only); 
and 

(vii) The last date of service, as ap-
plicable (for fixed broadband service 
only). 

(b) Records retention. All Emergency 
Connectivity Fund participants shall 
retain records related to their partici-
pation in the program sufficient to 
demonstrate compliance with all pro-
gram rules in this subpart for at least 
ten (10) years from the last date of 
service or delivery of equipment. 

(c) Production of records. All Emer-
gency Connectivity Fund participants 
shall present such records upon request 
any representative (including any audi-
tor) appointed by a state education de-
partment, the Administrator, the Com-
mission and its Office of Inspector Gen-
eral, or any local, state, or Federal 
agency with jurisdiction over the enti-
ty. When requested by the Adminis-
trator or the Commission, schools, li-
braries, and consortia must seek con-
sent to provide personally identifica-
tion information from a student who 
has reached the age of majority, the 
relevant parent/guardian of a minor 
student, or the school staff member or 
library patron prior to disclosure. 

§ 54.1716 Children’s Internet Protec-
tion Act certifications. 

(a) Definitions—(1) School. For the 
purposes of the certification require-
ments of this section, school means 
school, school board, school district, 
local education agency or other au-
thority responsible for administration 
of a school. 

(2) Library. For the purposes of the 
certification requirements of this sec-
tion, library means library, library 
board or authority responsible for ad-
ministration of a library. 
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(3) Billed entity. Billed entity is de-
fined in § 54.1700. In the case of a con-
sortium, the billed entity is the lead 
member of the consortium. 

(4) Connected devices. Connected de-
vices are defined in § 54.1700. 

(b) Who is required to make certifi-
cations? (1) A school or library that re-
ceives support for internet access, 
internet service, or internal connec-
tions services under the Federal uni-
versal service support mechanism for 
schools and libraries, or internet access 
or internet service through the Emer-
gency Connectivity Fund, must make 
such certifications as described in 
paragraph (c) of this section. The cer-
tifications required and described in 
paragraph (c) of this section must be 
made in each funding year. 

(2) A school or library that receives 
support for connected devices through 
the Emergency Connectivity Fund and 
uses internet access or internet service 
funded through the Federal universal 
service support mechanism for schools 
and libraries or through the Emer-
gency Connectivity Fund must make 
the certifications as described in para-
graph (c) of this section. The certifi-
cations required and described in para-
graph (c) of this section must be made 
in each funding year. 

(3) Schools and libraries that are not 
receiving support for internet access, 
internet service, or internal connec-
tions under the Federal universal serv-
ice support mechanism for schools and 
libraries; internet access or internet 
service through the Emergency 
Connectivity Fund; or connected de-
vices that do not use internet access or 
internet service funded through the 
Federal universal service support 
mechanism for schools and libraries or 
the Emergency Connectivity Fund are 
not subject to the requirements in 47 
U.S.C. 254(h) and (l), but must indicate, 
pursuant to the certification require-
ments in paragraph (c) of this section, 
that they are not receiving support for 
such services or that the connected de-
vices do not use internet access or 
internet service funded through the 
Federal universal service support 
mechanism for schools and libraries or 
the Emergency Connectivity Fund. 

(c) Certifications required under 47 
U.S.C. 254(h) and (1). (1) An Emergency 

Connectivity Fund applicant need not 
complete additional Children’s Inter-
net Protection Act (CIPA) compliance 
certifications if the applicant has al-
ready certified its CIPA compliance for 
the relevant funding year (i.e., has cer-
tified its compliance in an FCC Form 
486 or FCC Form 479). 

(2) Emergency Connectivity Fund ap-
plicants that have not already certified 
their CIPA compliance for an E-Rate 
application for the relevant funding 
year (i.e., have not completed a FCC 
Form 486 or FCC Form 479), will be re-
quired to certify: 

(i) That they are in compliance with 
CIPA requirements under sections 
254(h) and (l); 

(ii) That they are undertaking the 
actions necessary to comply with CIPA 
requirements as part of their request 
for support through the Emergency 
Connectivity Fund; or 

(iii) If applicable, that the require-
ments of CIPA do not apply, because 
the applicant is not receiving support 
for internet access, internet service, or 
internal connections under the Federal 
universal service support mechanism 
for schools and libraries or internet ac-
cess or internet service through the 
Emergency Connectivity Fund, or the 
connected devices do not use internet 
access or internet service funded 
through the Federal universal support 
mechanism for schools and libraries or 
the Emergency Connectivity Fund. 

(d) Failure to provide certifications—(1) 
Schools and libraries. A school or library 
that knowingly fails to submit certifi-
cations as required by this section 
shall not be eligible for support 
through the Emergency Connectivity 
Fund until such certifications are sub-
mitted. 

(2) Consortia. A billed entity’s know-
ing failure to collect the required cer-
tifications from its eligible school and 
library members or knowing failure to 
certify that it collected the required 
certifications shall render the entire 
consortium ineligible for support 
through the Emergency Connectivity 
Fund. 

(3) Reestablishing eligibility. At any 
time, a school or library deemed ineli-
gible for equipment and services under 
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the Emergency Connectivity Fund be-
cause of failure to submit certifi-
cations required by this section may 
reestablish eligibility for support by 
providing the required certifications to 
the Administrator and the Commis-
sion. 

(e) Failure to comply with the certifi-
cations—(1) Schools and libraries. A 
school or library that knowingly fails 
to comply with the certifications re-
quired by this section must reimburse 
any funds and support received under 
the Emergency Connectivity Fund for 
the period in which there was non-
compliance. 

(2) Consortia. In the case of consor-
tium applications, the eligibility for 
support of consortium members who 
comply with the certification require-
ments of this section shall not be af-
fected by the failure of other school or 
library consortium members to comply 
with such requirements. 

(3) Reestablishing compliance. At any 
time, a school or library deemed ineli-
gible for support through the Emer-
gency Connectivity Fund for failure to 
comply with the certification require-
ments of this section and that has been 
directed to reimburse the program for 
support received during the period of 
noncompliance may reestablish com-
pliance by complying with the certifi-
cation requirements under this section. 
Upon submittal to the Commission of a 
certification or other appropriate evi-
dence of such remedy, the school or li-
brary shall be eligible for support 
through the Emergency Connectivity 
Fund. 

(f) Waivers based on state or local pro-
curement rules and regulations and com-
petitive bidding requirements. Waivers 
shall be granted to schools and librar-
ies when the authority responsible for 
making the certifications required by 
this section cannot make the required 
certifications because its state or local 
procurement rules or regulations or 
competitive bidding requirements pre-
vent the making of the certification 
otherwise required. The waiver shall be 
granted upon the provision, by the au-
thority responsible for making the cer-
tifications on behalf of schools or li-
braries, that the schools or libraries 
will be brought into compliance with 

the requirements of this section before 
the close of the relevant funding year. 

§ 54.1717 Administrator of the Emer-
gency Connectivity Fund. 

(a) The Universal Service Adminis-
trative Company is appointed the per-
manent Administrator of the Emer-
gency Connectivity Fund and shall be 
responsible for administering the 
Emergency Connectivity Fund. 

(b) The Administrator shall be re-
sponsible for reviewing applications for 
funding, recommending funding com-
mitments, issuing funding commit-
ment decision letters, reviewing in-
voices and recommending payment of 
funds, as well as other administration- 
related duties. 

(c) The Administrator may not make 
policy, interpret unclear provisions of 
statutes or rules, or interpret the in-
tent of Congress. Where statutes or the 
Commission’s rules in this subpart are 
unclear, or do not address a particular 
situation, the Administrator shall seek 
guidance from the Commission. 

(d) The Administrator may advocate 
positions before the Commission and 
its staff only on administrative mat-
ters relating to the Emergency 
Connectivity Fund. 

(e) The Administrator shall create 
and maintain a website, as defined in 
§ 54.5, on which applications for serv-
ices will be posted on behalf of schools 
and libraries. 

(f) The Administrator shall provide 
the Commission full access to the data 
collected pursuant to the administra-
tion of the Emergency Connectivity 
Fund. 

(g) The administrator shall provide 
performance measurements pertaining 
to the Emergency Connectivity Fund 
as requested by the Commission by 
order or otherwise. 

(h) The Commission shall have the 
authority to audit all entities report-
ing data to the Administrator regard-
ing the Emergency Connectivity Fund. 
When the Commission, the Adminis-
trator, or any independent auditor 
hired by the Commission or the Admin-
istrator, conducts audits of the partici-
pants of the Emergency Connectivity 
Fund, such audits shall be conducted in 
accordance with generally accepted 
government auditing standards. 
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(i) The Commission shall establish 
procedures to verify support amounts 
provided by the Emergency 
Connectivity Fund and may suspend or 
delay support amounts if a party fails 
to provide adequate verification of the 
support amounts provided upon reason-
able request from the Administrator. 

(j) The Administrator shall make 
available to whomever the Commission 
directs, free of charge, any and all in-
tellectual property, including, but not 
limited to, all records and information 
generated by or resulting from its role 
in administering the support mecha-
nisms, if its participation in admin-
istering the Emergency Connectivity 
Fund ends. If its participation in ad-
ministering the Emergency 
Connectivity Fund ends, the Adminis-
trator shall be subject to close-out au-
dits at the end of its term. 

§ 54.1718 Appeal and waiver requests. 
(a) Parties permitted to seek review of 

Administrator decision. (1) Any party ag-
grieved by an action taken by the Ad-
ministrator must first seek review 
from the Administrator. 

(2) Any party aggrieved by an action 
taken by the Administrator under 
paragraph (a)(1) of this section may 
seek review from the Federal Commu-
nications Commission as set forth in 
paragraph (b) of this section. 

(3) Parties seeking waivers of the 
Commission’s rules in this subpart 
shall seek relief directly from the Com-
mission and need not first file an ac-
tion for review from the Administrator 
under paragraph (a)(1) of this section. 

(b) Filing deadlines. (1) An affected 
party requesting review of a decision 
by the Administrator pursuant to para-
graph (a)(1) of this section shall file 
such a request within thirty (30) days 
from the date the Administrator issues 
a decision. 

(2) An affected party requesting re-
view by the Commission pursuant to 
paragraph (a)(2) of this section of a de-
cision by the Administrator under 
paragraph (a)(1) of this section shall 
file such a request with the Commis-
sion within thirty (30) days from the 
date of the Administrator’s decision. 
Further, any party seeking a waiver of 
the Commission’s rules under para-
graph (a)(3) of this section shall file a 

request for such waiver within thirty 
(30) days from the date of the Adminis-
trator’s initial decision, or, if an appeal 
is filed under paragraph (a)(1) of this 
section, within thirty days from the 
date of the Administrator’s decision re-
solving such an appeal. 

(3) In all cases of requests for review 
filed under paragraphs (a)(1) through 
(3) of this section, the request for re-
view shall be deemed filed on the post-
mark date. If the postmark date can-
not be determined, the applicant must 
file a sworn affidavit stating the date 
that the request for review was mailed. 

(4) Parties shall adhere to the time 
periods for filing oppositions and re-
plies set forth in § 1.45 of this chapter. 

(c) General filing requirements. (1) Ex-
cept as otherwise provided in this sec-
tion, a request for review of an Admin-
istrator decision by the Federal Com-
munications Commission shall be filed 
with the Federal Communications 
Commission’s Office of the Secretary 
in accordance with the general require-
ments set forth in part 1 of this chap-
ter. The request for review shall be 
captioned ‘‘In the Matter of Request 
for Review by (name of party seeking 
review) of Decision of Universal Serv-
ice Administrator’’ and shall reference 
the applicable docket numbers. 

(2) A request for review pursuant to 
paragraphs (a)(1) through (3) of this 
section shall contain: 

(i) A statement setting forth the par-
ty’s interest in the matter presented 
for review; 

(ii) A full statement of relevant, ma-
terial facts with supporting affidavits 
and documentation; 

(iii) The question presented for re-
view, with reference, where appro-
priate, to the relevant Federal Commu-
nications Commission rule, Commis-
sion order, or statutory provision; and 

(iv) A statement of the relief sought 
and the relevant statutory or regu-
latory provision pursuant to which 
such relief is sought. 

(3) A copy of a request for review 
that is submitted to the Federal Com-
munications Commission shall be 
served on the Administrator consistent 
with the requirement for service of 
documents set forth in § 1.47 of this 
chapter. 
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(4) If a request for review filed pursu-
ant to paragraphs (a)(1) through (3) of 
this section alleges prohibitive conduct 
on the part of a third party, such re-
quest for review shall be served on the 
third party consistent with the re-
quirement for service of documents set 
forth in § 1.47 of this chapter. The third 
party may file a response to the re-
quest for review. Any response filed by 
the third party shall adhere to the 
time period for filing replies set forth 
in § 1.45 of this chapter and the require-
ment for service of documents set forth 
in § 1.47 of this chapter. 

(d) Review by the Wireline Competition 
Bureau or the Commission. (1) Requests 
for review of Administrator decisions 
that are submitted to the Federal Com-
munications Commission shall be con-
sidered and acted upon by the Wireline 
Competition Bureau; provided, how-
ever, that requests for review that 
raise novel questions of fact, law, or 
policy shall be considered by the full 
Commission. 

(2) An affected party may seek review 
of a decision issued under delegated au-
thority by the Wireline Competition 
Bureau pursuant to the rules set forth 
in part 1 of this chapter. 

(e) Standard of review. (1) The 
Wireline Competition Bureau shall 
conduct de novo review of request for 
review of decisions issued by the Ad-
ministrator. 

(2) The Federal Communications 
Commission shall conduct de novo re-
view of requests for review of decisions 
by the Administrator that involve 
novel questions of fact, law, or policy; 
provided, however, that the Commis-
sion shall not conduct de novo review of 
decisions issued by the Wireline Com-
petition Bureau under delegated au-
thority. 

(f) Emergency Connectivity Fund dis-
bursements during pendency of a request 
for review and Administrator decision. 
When a party has sought review of an 
Administrator decision under para-
graphs (a)(1) through (3) of this section, 
the Commission shall not process a re-
quest for the reimbursement of eligible 
equipment and/or services until a final 
decision has been issued either by the 
Administrator or by the Federal Com-
munications Commission; provided, 
however, that the Commission may au-

thorize disbursement of funds for any 
amount of support that is not the sub-
ject of an appeal. 

Subpart R—Affordable 
Connectivity Program 

SOURCE: 87 FR 8373, Feb. 14, 2022 unless oth-
erwise noted. 

§ 54.1800 Definitions. 

(a) Administrator. The term ‘‘Admin-
istrator’’ means the Universal Service 
Administrative Company. 

(b) Affordable connectivity benefit. The 
term ‘‘affordable connectivity benefit’’ 
means a monthly discount for an eligi-
ble household, applied to the actual 
amount charged to such household, in 
an amount equal to such amount 
charged, but not more than $30, or, if 
an internet service offering is provided 
to an eligible household on Tribal land, 
not more than $75. 

(c) Broadband internet access service. 
The term ‘‘broadband internet access 
service’’ has the meaning given such 
term in 47 CFR 8.1(b) or any successor 
regulation. 

(d) Broadband provider. The term 
‘‘broadband provider’’ means a provider 
of broadband internet access service. 

(e) Commission. The term ‘‘Commis-
sion’’ means the Federal Communica-
tions Commission. 

(f) Connected device. The term ‘‘con-
nected device’’ means a laptop or desk-
top computer or a tablet. 

(g) Designated as an eligible tele-
communications carrier. The term ‘‘des-
ignated as an eligible telecommuni-
cations carrier,’’ with respect to a 
broadband provider, means the 
broadband provider is designated as an 
eligible telecommunications carrier 
under section 214(e) of the Communica-
tions Act of 1934 (47 U.S.C. 214(e)). 

(h) Direct service. As used in this sub-
part, direct service means the provi-
sion of service directly to the quali-
fying low-income consumer. 

(i) Duplicative support. ‘‘Duplicative 
support’’ exists when an Affordable 
Connectivity Program subscriber or 
household is receiving two or more Af-
fordable Connectivity Program serv-
ices concurrently or two or more sub-
scribers in a household have received a 
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connected device with an Affordable 
Connectivity Program discount. 

(j) Eligible household. The term ‘‘eli-
gible household’’ means, regardless of 
whether the household or any member 
of the household receives support under 
subpart E of this Part, and regardless 
of whether any member of the house-
hold has any past or present arrearages 
with a broadband provider, a household 
in which— 

(1) At least one member of the house-
hold meets the qualifications in 
§ 54.409(a)(2) or (b) of this part (or any 
successor regulation); 

(2) The household’s income as defined 
in § 54.1800(k) is at or below 200% of the 
Federal Poverty Guidelines for a 
household of that size; 

(3) At least one member of the house-
hold has applied for and been approved 
to receive benefits under the free and 
reduced price lunch program under the 
Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.) or the 
school breakfast program under section 
4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1773), or at least one member of 
the household is enrolled in a school or 
school district that participates in the 
Community Eligibility Provision (42 
U.S.C. 1759a); 

(4) At least one member of the house-
hold has received a Federal Pell Grant 
under section 401 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070a) in 
the current award year, if such award 
is verifiable through the National 
Verifier or National Lifeline Account-
ability Database or the participating 
provider verifies eligibility under 
§ 54.1806(a)(2); 

(5) At least one member of the house-
hold meets the eligibility criteria for a 
participating provider’s existing low- 
income program, subject to the re-
quirements of § 54.1806(a)(2); or 

(6) At least one member of the house-
hold receives assistance through the 
special supplemental nutritional pro-
gram for women, infants and children 
established by section 17 of the Child 
Nutrition Act of 1996 (42 U.S.C. 1786). 

(k) Enrollment representative. ‘‘Enroll-
ment representative’’ means an em-
ployee, agent, contractor, or subcon-
tractor, acting on behalf of a partici-
pating provider or third-party entity, 
who directly or indirectly provides in-

formation to the Administrator for the 
purpose of eligibility verification, en-
rollment, subscriber personal informa-
tion updates, benefit transfers, or de- 
enrollment. 

(l) Household. A ‘‘household’’ is any 
individual or group of individuals who 
are living together at the same address 
as one economic unit. A household may 
include related and unrelated persons. 
An ‘‘economic unit’’ consists of all 
adult individuals contributing to and 
sharing in the income and expenses of 
a household. An adult is any person 
eighteen years or older. If an adult has 
no or minimal income, and lives with 
someone who provides financial sup-
port to him/her, both people shall be 
considered part of the same household. 
Children under the age of eighteen liv-
ing with their parents or guardians are 
considered to be part of the same 
household as their parents or guard-
ians. 

(m) Income. ‘‘Income’’ means gross 
income as defined under section 61 of 
the Internal Revenue Code, 26 U.S.C. 
61, for all members of the household. 
This means all income actually re-
ceived by all members of the household 
from whatever source derived, unless 
specifically excluded by the Internal 
Revenue Code, Part III of Title 26, 26 
U.S.C. 101 et seq. 

(n) Internet service offering. The term 
‘‘internet service offering’’ means, with 
respect to a broadband provider, 
broadband internet access service pro-
vided by such provider to a household. 

(o) Lifeline qualifying assistance pro-
gram. A ‘‘Lifeline qualifying assistance 
program’’ means any of the Federal or 
Tribal assistance programs the partici-
pation in which, pursuant to § 54.409(a) 
or (b), qualifies a consumer for Lifeline 
service, including Medicaid; Supple-
mental Nutrition Assistance Program; 
Supplemental Security Income; Fed-
eral Public Housing Assistance; Vet-
erans and Survivors Pension Benefit; 
Bureau of Indian Affairs general assist-
ance; Tribally administered Temporary 
Assistance for Needy Families (Tribal 
TANF); Head Start (only those house-
holds meeting its income qualifying 
standard); or the Food Distribution 
Program on Indian Reservations 
(FDPIR). 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00349 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



340 

47 CFR Ch. I (10–1–23 Edition) § 54.1801 

(p) National Lifeline Accountability 
Database. The ‘‘National Lifeline Ac-
countability Database’’ is an electronic 
system, with associated functions, 
processes, policies and procedures, to 
facilitate the detection and elimi-
nation of duplicative support, as di-
rected by the Commission. 

(q) National Lifeline Eligibility Verifier 
or National Verifier. The ‘‘National Life-
line Eligibility Verifier’’ or ‘‘National 
Verifier’’ is an electronic and manual 
system with associated functions, proc-
esses, policies and procedures, to facili-
tate the determination of consumer 
eligibility for the Lifeline program and 
Affordable Connectivity Program, as 
directed by the Commission. 

(r) Participating provider. The term 
‘‘participating provider’’ means a 
broadband provider that— 

(1) Is designated as an eligible tele-
communications carrier; or 

(2) Meets the requirements estab-
lished by the Commission for participa-
tion in the Affordable Connectivity 
Program and is approved by the Com-
mission under § 54.1801(b); and 

(3) Elects to participate in the Af-
fordable Connectivity Program; and 

(4) Has not been removed or volun-
tarily withdrawn from the Affordable 
Connectivity Program pursuant to 
§ 54.1801(e). 

(s) Tribal lands. For purposes of this 
subpart, ‘‘Tribal lands’’ include any 
federally recognized Indian tribe’s res-
ervation, pueblo, or colony, including 
former reservations in Oklahoma; Alas-
ka Native regions established pursuant 
to the Alaska Native Claims Settle-
ment Act (85 Stat. 688); Indian allot-
ments; Hawaiian Home Lands—areas 
held in trust for Native Hawaiians by 
the State of Hawaii, pursuant to the 
Hawaiian Homes Commission Act, 1920 
July 9, 1921, 42 Stat. 108, et. seq., as 
amended; and any land designated as 
such by the Commission for purposes of 
subpart E of this part pursuant to the 
designation process in § 54.412. 

§ 54.1801 Participating providers. 
(a) Eligible telecommunications carriers. 

A broadband provider that is des-
ignated as an eligible telecommuni-
cations carrier may participate in the 
Affordable Connectivity Program as a 
participating provider. 

(b) Other broadband providers. A 
broadband provider that is not des-
ignated as an eligible telecommuni-
cations carrier may seek approval from 
the Wireline Competition Bureau to 
participate in the Affordable 
Connectivity Program as a partici-
pating provider. 

(1) The Wireline Competition Bureau 
shall review and act on applications to 
be designated as a participating pro-
vider on an expedited basis. Such appli-
cations shall contain: 

(i) The states or territories in which 
the provider plans to participate; 

(ii) The service areas in which the 
provider has the authority, if needed, 
to operate in each State or territory, 
but has not been designated an eligible 
telecommunications carrier; and, 

(iii) Certifications of the provider’s 
plan to combat waste, fraud, and abuse, 
which shall: 

(A) Confirm a household’s eligibility 
for the Program through either the Na-
tional Verifier or a Commission-ap-
proved eligibility verification process 
prior to seeking reimbursement for the 
respective subscriber; 

(B) Follow all enrollment require-
ments and obtain all certifications as 
required by the Program, including 
providing eligible households with in-
formation describing the Program’s 
eligibility requirements, one-per- 
household rule, and enrollment proce-
dures; 

(C) Interact with the necessary Ad-
ministrator systems, including the Na-
tional Verifier, National Lifeline Ac-
countability Database, and Representa-
tive Accountability Database, before 
submitting claims for reimbursement, 
including performing the necessary 
checks to ensure the household is not 
receiving duplicative benefits within 
the Program; 

(D) De-enroll from the Program any 
household it has a reasonable basis to 
believe is no longer eligible to receive 
the benefit consistent with Program 
requirements; 

(E) Comply with the Program’s docu-
ment retention requirements and agree 
to make such documentation available 
to the Commission or USAC, upon re-
quest or any entities (for example, 
auditors) operating on their behalf; and 
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(F) Agree to the Commission’s en-
forcement and forfeiture authority. 

(2) Notwithstanding paragraph (b)(1) 
of this section, the Wireline Competi-
tion Bureau shall automatically ap-
prove as a participating provider a 
broadband provider that has an estab-
lished program as of April 1, 2020, that 
is widely available and offers internet 
service offerings to eligible households 
and maintains verification processes 
that are sufficient to avoid fraud, 
waste, and abuse. Such applications 
seeking automatic approval shall con-
tain: 

(i) The States or territories in which 
the provider plans to participate; 

(ii) The service areas in which the 
provider has the authority, if needed, 
to operate in each State or territory, 
but has not been designated an Eligible 
Telecommunications Carrier; and, 

(iii) A description, supported by doc-
umentation, of the established program 
with which the provider seeks to qual-
ify for automatic admission to the Af-
fordable Connectivity Program. 

(c) Election notice. All participating 
providers shall file an election notice 
with the Administrator. The election 
notice shall be submitted in a manner 
and form consistent with the direction 
of the Wireline Competition Bureau 
and the Administrator. All partici-
pating providers shall maintain up-to- 
date contact and other administrative 
information contained in the election 
notice as designated by the Wireline 
Competition Bureau and the Adminis-
trator. These updates shall be made 
within 10 business days of the change 
in designated information contained in 
the election notice. The election notice 
shall be made under penalty of perjury 
or perjury and at a minimum should 
contain: 

(1) The states or territories in which 
the provider plans to participate in the 
Affordable Connectivity Program; 

(2) A statement that, in each State or 
territory, the provider was a 
‘‘broadband provider;’’ 

(3) A list of states or territories 
where the provider is an existing Eligi-
ble Telecommunications Carrier, if 
any; 

(4) A list of states or territories 
where the provider received Wireline 
Competition Bureau approval, whether 

automatic or expedited, to participate, 
if any; 

(5) Whether the provider intends to 
distribute connected devices, and if so, 
documentation and information detail-
ing the equipment, co-pay amount 
charged to eligible households, and 
market value of the connected devices 
in compliance with the rules and orders 
of the Affordable Connectivity Pro-
gram; and 

(6) Any other information necessary 
to establish the participating provider 
in the Administrator’s systems. 

(d) Alternative verification process ap-
plication. In accordance with 
§ 54.1806(a)(2), all participating pro-
viders seeking to verify household eli-
gibility with an alternative 
verification process shall submit an ap-
plication in a manner and form con-
sistent with the direction of Wireline 
Competition Bureau. All participating 
providers shall maintain up-to-date in-
formation contained in the application 
as designated by the Wireline Competi-
tion Bureau. These updates shall be 
made within 10 business days of the 
change in designated information. The 
alternative verification process appli-
cation shall be made under penalty of 
perjury and at a minimum should con-
tain: 

(1) A description of how the partici-
pating provider will collect a prospec-
tive subscriber’s— 

(i) Full name, 
(ii) Phone number, 
(iii) Date of birth, 
(iv) Email address, 
(v) Home and mailing addresses, 
(vi) Name and date of birth of the 

benefit qualifying person if different 
than applicant, 

(vii) Household eligibility criteria 
and documentation supporting 
verification of eligibility, and 

(viii) Certifications from the house-
hold that the information included in 
the application is true. 

(2) A description of the process the 
participating provider uses to verify 
the required subscriber information 
contained in paragraph (d)(1) of this 
section and why this process is suffi-
cient to prevent waste, fraud, and 
abuse, 
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(3) A description of the training the 
participating provider uses for its em-
ployees and agents to prevent ineli-
gible enrollments, including enroll-
ments based on fabricated documents, 

(4) A description of why any of the 
criteria contained in paragraphs (d)(1) 
through (3) of this section is not nec-
essary to prevent waste, fraud, and 
abuse if any of the criteria are not part 
of the alternative verification process, 
and 

(5) A description of why the partici-
pating provider’s established program 
requires approval of an alternative 
verification process and why the par-
ticipating provider proposes to use an 
alternative verification process instead 
of the National Verifier for eligibility 
determinations. 

(e) Voluntary withdrawal or involun-
tary removal of participating providers 
from the Affordable Connectivity Pro-
gram—(1) Definitions. For purposes of 
this paragraph (e): 

(i) Removal. Removal means involun-
tary discontinuation of a provider’s 
participation in the Affordable 
Connectivity Program pursuant to the 
process outlined in paragraphs (e)(2)(ii) 
and (iii) of this section. 

(ii) Suspension. Suspension means ex-
clusion of a participating provider 
from activities related to the Afford-
able Connectivity Program for a tem-
porary period pending completion of a 
removal proceeding. 

(2) Suspension and removal—(i) Suspen-
sion and removal in general. The Com-
mission may suspend and/or remove a 
participating provider for any of the 
causes in paragraph (e)(2)(ii) of this 
section. Suspension or removal of a 
participating provider constitutes sus-
pension or removal of all its divisions, 
other organizational elements, and in-
dividual officers and employees, unless 
the Commission limits the application 
of the suspension or removal to specifi-
cally identified divisions, other organi-
zational elements, or individuals or to 
specific types of transactions. 

(ii) Causes for suspension or removal. 
Causes for suspension or removal are 
any of the following: 

(A) Violations of the rules or require-
ments of the Affordable Connectivity 
Program, the Emergency Broadband 
Benefit Program, the Lifeline program, 

the Emergency Connectivity Fund or 
successor programs, or any of the Com-
mission’s Universal Service Fund pro-
grams; 

(B) Any action that indicates a lack 
of business integrity or business hon-
esty that seriously and directly affects 
the provider’s responsibilities under 
the Affordable Connectivity Program, 
that undermines the integrity of the 
Affordable Connectivity Program, or 
that harms or threatens to harm pro-
spective or existing program partici-
pants, including without limitation 
fraudulent enrollments. 

(C) A conviction or civil judgment for 
attempt or commission of fraud, theft, 
embezzlement, forgery, bribery, fal-
sification or destruction of records, 
false statements, receiving stolen prop-
erty, making false claims, obstruction 
of justice, or similar offense, that 
arises out of activities related to the 
Affordable Connectivity Program, the 
Emergency Broadband Benefit Pro-
gram, the Lifeline program, the Emer-
gency Connectivity Fund or successor 
programs, or any of the Commission’s 
Universal Service Fund programs. 

(iii) Suspension and removal proce-
dures. The following procedures apply 
to the suspension and removal of a par-
ticipating provider: 

(A) The Chief of the Wireline Com-
petition Bureau or Enforcement Bu-
reau will commence a removal pro-
ceeding by providing to the partici-
pating provider a notice via electronic 
mail and/or U.S. mail setting forth the 
legal and factual bases for the initi-
ation of the removal proceeding (as 
well as notice of any interim measures 
taken under paragraph (e)(2)(iii)(B) of 
this section and reasons therefor) and 
informing the provider of its duty to 
respond within 30 days of the date of 
the notice. 

(B) Concurrent with the issuance of 
such notice commencing the removal 
proceeding, or at any time before a 
final determination in the proceeding 
is rendered, the Chief of the Wireline 
Competition Bureau or Enforcement 
Bureau may, in light of the facts and 
circumstances set forth in the notice 
commencing the removal proceeding, 
and with notice to the provider of this 
interim measure, direct that the par-
ticipating provider be removed from 
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the Commission’s list of providers, 
from the Administrator’s Companies 
Near Me Tool, or from any similar 
records, and also may direct the Ad-
ministrator to temporarily suspend the 
provider’s ability to enroll or transfer 
in new subscribers during the pendency 
of the removal proceeding. Any such 
interim actions may be taken only {i} 
if based upon adequate evidence of will-
ful misconduct that would warrant re-
moval under paragraph (e)(2)(ii) of this 
section, and {ii} after determining that 
immediate action is necessary to pro-
tect the public interest. In addition, 
the Chief of the Wireline Competition 
Bureau or Enforcement Bureau may 
also direct, with notice to the provider, 
that an interim funding hold (or par-
tial hold) be placed on the provider 
upon a determination that there is ade-
quate evidence that the provider’s mis-
conduct is likely to cause or has al-
ready resulted in improper claims for 
Affordable Connectivity Program reim-
bursement and is necessary to protect 
the public interest. Any funding hold 
should be tailored in a manner that re-
lates to and is proportionate to the al-
leged misconduct. 

(C) The participating provider shall 
respond within 30 days of the date of 
the notice commencing the removal 
proceeding with any relevant evidence 
demonstrating that a rule violation or 
other conduct warranting removal has 
not in fact occurred and that the pro-
vider should not be removed from the 
Affordable Connectivity Program. Fail-
ure to respond or to provide evidence in 
a timely manner will result in a find-
ing against the provider, removal from 
the program, and revocation of the pro-
vider’s authorization to participate in 
the Affordable Connectivity Program. 

(D) Within 30 days of receiving the 
response, the Chief of the Wireline 
Competition Bureau or Enforcement 
Bureau will make a determination and 
issue an order providing a detailed ex-
planation for the determination. If the 
Chief of the Wireline Competition Bu-
reau or Enforcement Bureau deter-
mines that a preponderance of the evi-
dence fails to demonstrate that there 
has been conduct warranting removal, 
then any measures taken under para-
graph (e)(2)(iii)(B) of this section will 
be discontinued immediately. If the 

Chief of the Wireline Competition Bu-
reau or Enforcement Bureau deter-
mines by a preponderance of the evi-
dence that there has been conduct war-
ranting removal, the provider’s author-
ization to participate in the Affordable 
Connectivity Program will be revoked, 
and the provider shall be immediately 
removed from the program. Upon re-
moval from the program, the former 
participating provider shall be barred 
from seeking to rejoin, and from par-
ticipating in, the Affordable 
Connectivity Program for at least five 
years, or such longer period as provided 
for in the order, based upon review of 
all relevant circumstances. Any such 
providers will be similarly barred from 
participation in any Affordable 
Connectivity Program successor pro-
gram during the removal period deter-
mined under the order. 

(E) A provider may request reconsid-
eration of the Bureau Chief’s deter-
mination under paragraph (e)(2)(iii)(D) 
of this section or submit a request for 
review by the full Commission pursu-
ant to the Commission’s rules. See 
§§ 1.106, 1.115 of this chapter. A provider 
may also seek a stay of the Bureau 
Chief’s determination under §§ 1.43 and 
1.102(b)(3) of this chapter. 

(3) Voluntary withdrawal. A partici-
pating provider may withdraw its elec-
tion to participate in the Affordable 
Connectivity Program by submitting a 
written notice of voluntary withdrawal 
to the Administrator at least 90 days 
before the intended effective date of 
the withdrawal. The notice of vol-
untary withdrawal shall include state-
ments that the provider is complying 
with each of the transition provisions 
set forth in paragraph (d)(4) of this sec-
tion. 

(4) Transition provisions for partici-
pating providers that are removed or that 
voluntarily withdraw from the program 
and their subscribers. (i) A participating 
provider shall cease to enroll or trans-
fer in new households or to advertise or 
market the discounted rates for its 
services subject to the affordable 
connectivity benefit— 

(A) Immediately upon the effective 
date of the final removal determina-
tion, unless the provider has already 
been precluded on an interim basis 
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from transferring in or enrolling new 
households; or 

(B) At least 90 days before the effec-
tive date of the provider’s voluntary 
withdrawal from the program. 

(ii) A participating provider shall 
provide notices regarding its removal 
from the program to its existing eligi-
ble household subscribers to which it 
provides service at discounted rates 
subject to the affordable connectivity 
benefit. 

(A) The provider shall issue the first 
notice within 30 days of the removal 
determination and the second notice at 
least 15 days before the effective date 
of the provider’s removal from the Af-
fordable Connectivity Program. 

(B) Such notices shall include— 
(1) A statement that the partici-

pating provider will be removed from 
and no longer be participating in the 
Affordable Connectivity Program; 

(2) The effective date of the pro-
vider’s removal from the Affordable 
Connectivity Program; 

(3) A statement that upon the effec-
tive date of the removal, the service 
purchased by the eligible household 
will no longer be available from the 
provider at the discounted rate subject 
to the affordable connectivity benefit; 

(4) The amount that the eligible 
household will be expected to pay if it 
continues purchasing the service from 
the provider after the discounted rate 
is no longer available; 

(5) An explanation that in order to 
continue receiving internet service 
with an affordable connectivity benefit 
after the provider has been removed 
from the program, the eligible house-
hold must transfer its affordable 
connectivity benefit to a different par-
ticipating provider; 

(6) Information on how to locate pro-
viders participating in the Affordable 
Connectivity Program, including the 
web address for USAC’s Companies 
Near Me tool, any provider listing pub-
lished by the Commission, and other 
resources as applicable; 

(7) Instructions on how to find and 
select a new participating provider and 
to request such a transfer; 

(8) The provider’s customer service 
telephone number and the telephone 
number and email address of the Ad-

ministrator’s Affordable Connectivity 
Program support center; and 

(9) Other information as determined 
by the Wireline Competition Bureau. 

(iii) A participating provider shall 
provide written notices regarding its 
voluntary withdrawal from the pro-
gram to its existing eligible household 
subscribers to which it provides service 
at discounted rates subject to the af-
fordable connectivity benefit. 

(A) The provider shall issue such no-
tices 90 days, 60 days, and 30 days be-
fore the effective date of the provider’s 
voluntary withdrawal from the pro-
gram. 

(B) Such notices shall include— 
(1) The date when the service pur-

chased by the eligible household will 
no longer be available from the pro-
vider at the discounted rate subject to 
the affordable connectivity benefit; 

(2) The amount that the eligible 
household will be expected to pay if it 
continues purchasing the service from 
the provider after the affordable 
connectivity program discount is no 
longer available and the effective date 
of the new rate; 

(3) An explanation that in order to 
continue receiving internet service 
with an affordable connectivity benefit 
after the provider withdraws from the 
Affordable Connectivity Program, the 
eligible household shall transfer its af-
fordable connectivity benefit to a dif-
ferent participating provider; 

(4) Instructions on how to find and 
select a new participating provider and 
to request such a transfer; 

(5) Information on how to locate pro-
viders participating in the Affordable 
Connectivity Program, including the 
web address for the Administrator’s 
Companies Near Me tool, any provider 
listing published by the Commission, 
and other resources as applicable; and 

(6) The provider’s customer service 
telephone number and the telephone 
number and email address of the Ad-
ministrator’s Affordable Connectivity 
Program support center. 

(iv) A provider shall continue pro-
viding service to its existing eligible 
household subscribers at discounted 
rates subject to the affordable 
connectivity benefit— 
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(A) Until the date 60 days after the 
effective date of the removal or order; 
or 

(B) Until the effective date of its vol-
untary withdrawal from the program. 

(v) A provider that has been removed 
or that has voluntarily withdrawn 
from the program may continue to re-
quest and receive reimbursements from 
the Administrator for the amount of 
the affordable connectivity benefit dis-
counts that it provided to eligible 
household subscribers during the re-
quired 60 days following removal or 
until voluntary withdrawal, subject to 
the deadline for filing reimbursement 
claims. 

(vi) The provider shall retain records 
demonstrating its compliance with 
these transition requirements. 

(f) Annual certification by participating 
providers. An officer of the partici-
pating provider who oversees Afford-
able Connectivity Program business ac-
tivities shall annually certify, under 
the penalty of perjury, that the partici-
pating provider has policies and proce-
dures in place to comply with all Af-
fordable Connectivity Program rules 
and procedures. This annual certifi-
cation shall be made in a manner pre-
scribed by the Wireline Competition 
Bureau and the Administrator. At a 
minimum, the annual certification re-
quires the aforementioned officer of 
the participating provider attest to: 

(1) The participating provider having 
policies and procedures in place to en-
sure that its enrolled households are 
eligible to receive Affordable 
Connectivity Program support; 

(2) The participating provider having 
policies and procedures in place to en-
sure it accurately and completely pro-
vides information to required adminis-
trative systems, including the National 
Verifier, National Lifeline Account-
ability Database, Representative Ac-
countability Database, and other Ad-
ministrator Systems; and, 

(3) The participating provider ac-
knowledging that: 

(i) It is subject to the Commission’s 
enforcement, fine, or forfeiture author-
ity under the Communications Act; 

(ii) It is liable for violations of the 
Affordable Connectivity Program rules 
and that its liability extends to viola-

tions by its agents, contractors, and 
representatives; 

(iii) Failure to be in compliance and 
remain in compliance with the Afford-
able Connectivity Program rules and 
orders, or for its agents, contractors, 
or representatives to fail to be in com-
pliance, may result in the denial of 
funding, cancellation of funding com-
mitments, and the recoupment of past 
disbursements; and 

(iv) Failure to comply with the rules 
and orders governing the Affordable 
Connectivity Program could result in 
civil or criminal prosecution by law en-
forcement authorities. 

§ 54.1802 Affordable connectivity ben-
efit. 

(a) The Affordable Connectivity Pro-
gram will provide reimbursement to a 
participating provider for the monthly 
affordable connectivity benefit on the 
price of broadband internet access serv-
ice (including associated equipment 
necessary to provide such service) it 
provides to an eligible household plus 
any amount the participating provider 
is entitled to receive for providing a 
connected device to such a household 
under § 54.1803(b). 

(b) A participating provider may 
allow an eligible household to apply 
the affordable connectivity benefit to 
any residential service plan selected by 
the eligible household that includes 
broadband internet access service or a 
bundle of broadband internet access 
service along with fixed or mobile 
voice telephony service, text mes-
saging service, or both. 

[87 FR 8373, Feb. 14, 2022, as amended at 87 
FR 8382, Feb. 14, 2022] 

§ 54.1803 Affordable Connectivity Pro-
gram support amounts. 

(a) The monthly affordable 
connectivity benefit support amount 
for all participating providers shall 
equal the actual discount provided to 
an eligible household off of the actual 
amount charged to such household but 
not more than $30.00 per month, if that 
provider certifies that it will pass 
through the full amount of support to 
the eligible household, or not more 
than $75.00 per month, if that provider 
certifies that it will pass through the 
full amount of support to the eligible 
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household on Tribal lands, as defined in 
§ 54.1800(s). 

(b) A participating provider that, in 
addition to providing a broadband 
internet access service subject to the 
affordable connectivity benefit to an 
eligible household, supplies such house-
hold with a connected device may be 
reimbursed by an amount equal to the 
market value of the device less the 
amount charged to and paid by the eli-
gible household, but no more than 
$100.00 for such connected device. 

(1) A participating provider that pro-
vides a connected device to an eligible 
household shall charge and collect 
from the eligible household more than 
$10.00 but less than $50.00 for such con-
nected device; 

(2) An eligible household may re-
ceive, and a participating provider may 
receive reimbursement for, no more 
than one (1) connected device per eligi-
ble household; 

(3) The eligible household shall not 
receive such a discount for a connected 
device, and the participating provider 
shall not receive reimbursement for 
providing the connected device at such 
a discount, if the household or any 
member of the household previously re-
ceived a discounted connected device 
from a participating provider in the 
Emergency Broadband Benefit Pro-
gram or in the Affordable Connectivity 
Program. 

EFFECTIVE DATE NOTE: At 88 FR 60354, 
Sept. 1, 2023, § 54.1803 was amended by revis-
ing paragraph (a), effective Oct. 2, 2023. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 54.1803 Affordable Connectivity Program 
support amounts. 

(a) The monthly affordable connectivity 
benefit support amount for all participating 
providers shall equal the actual discount 
provided to an eligible household off of the 
actual amount charged to such household 
but not more than $30.00 per month, if that 
provider certifies that it will pass through 
the full amount of support to the eligible 
household, or not more than $75.00 per 
month, if that provider certifies that it will 
pass through the full amount of support to 
the eligible household on Tribal lands, as de-
fined in § 54.1800(s), or not more than $75.00 
per month, if that provider certifies that it 
will pass through the full amount of support 
to the eligible household in a high-cost area, 
as defined in § 54.1814(a), and is approved to 
offer the enhanced high-cost benefit in that 

high-cost area pursuant to the process in 
§ 54.1814(b). 

§ 54.1804 Participating provider obli-
gation to offer the Affordable 
Connectivity Program. 

All participating providers in the Af-
fordable Connectivity Program shall: 

(a) Make available the affordable 
connectivity benefit to eligible house-
holds. 

(b) Publicize the availability of the 
Affordable Connectivity Program in a 
manner reasonably designed to reach 
those likely to qualify for the service 
and in a manner that is accessible to 
individuals with disabilities. 

(c) Notify all consumers who either 
subscribe to or renew a subscription to 
an internet service offering about the 
Affordable Connectivity Program and 
how to enroll. 

(1) Providers shall deliver a notice in 
writing or orally, in a manner that is 
accessible to persons with disabilities: 

(i) During enrollment for new sub-
scribers; 

(ii) At least 30 days before the date of 
renewal for subscribers not enrolled in 
the Affordable Connectivity Program 
who have fixed-term plans longer than 
one month; and 

(iii) Annually for subscribers not al-
ready enrolled in the Affordable 
Connectivity Program who have 
month-to-month or similar non-fixed 
term plans. 

(2) The notice shall, at a minimum, 
indicate; 

(i) The eligibility requirements for 
consumer participation; 

(ii) That the Affordable Connectivity 
Program is non-transferable and lim-
ited to one monthly internet discount 
and a one-time connected device dis-
count per household; 

(iii) How to enroll, such as a cus-
tomer service phone number or rel-
evant website information; and 

(iv) That the Affordable Connectivity 
Program is a Federal Government ben-
efit program operated by the Federal 
Communications Commission and, if 
the Program ends, or when a household 
is no longer eligible, subscribers will be 
subject to the provider’s regular rates, 
terms, and conditions. 

(d) Frequently carry out public 
awareness campaigns in their Afford-
able Connectivity Program areas of 
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service that highlight the value and 
benefits of broadband internet access 
service and the existence of the Afford-
able Connectivity Program in collabo-
ration with State agencies, public in-
terest groups, and non-profit organiza-
tions and retain documentation suffi-
cient to demonstrate their compliance 
with the public awareness obligations. 

[87 FR 8382, Feb. 14, 2022] 

§ 54.1805 Household qualifications for 
Affordable Connectivity Program. 

(a) To qualify for the Affordable 
Connectivity Program, a household 
must constitute an eligible household 
under the definition in § 54.1800(j). 

(b) In addition to meeting the quali-
fications provided in paragraph (a) of 
this section, in order to qualify to re-
ceive an affordable connectivity ben-
efit from a participating provider, nei-
ther the eligible household nor any 
member of the household may already 
be receiving another affordable 
connectivity benefit from that partici-
pating provider or any other partici-
pating provider. 

§ 54.1806 Household eligibility deter-
minations and annual recertifi-
cation. 

(a) Eligibility verification processes. To 
verify whether a household is an eligi-
ble household, a participating provider 
shall— 

(1) Use the National Verifier; or 
(2) Rely upon an alternative 

verification process of the partici-
pating provider, if— 

(i) The participating provider sub-
mits information as required by the 
Commission regarding the alternative 
verification process prior to seeking re-
imbursement; and 

(ii) Not later than 7 days after receiv-
ing the information required under 
paragraph(a)(2)(i) of this section, the 
Wireline Competition Bureau— 

(A) Determines that the alternative 
verification process will be sufficient 
to avoid waste, fraud, and abuse; and 

(B) Notifies the participating pro-
vider of the determination under para-
graph (a)(2)(ii)(A) of this section. 

(3) Rely on a school to verify the eli-
gibility of a household based on the 
participation of the household in the 
free and reduced price lunch program 

or the school breakfast program as de-
scribed in § 54.1800(j)(3). The partici-
pating provider shall retain docu-
mentation demonstrating the school 
verifying eligibility, the program(s) 
that the school participates in, the 
qualifying household, and the pro-
gram(s) the household participates in. 

(4) Check its own electronic systems, 
whether such systems are maintained 
by the participating provider or a third 
party, to confirm that the household is 
not already receiving another afford-
able connectivity benefit from that 
participating provider. 

(5) Collect and retain documentation 
establishing at least one member of the 
household is enrolled in a school or 
school district that participates in the 
National School Lunch Program’s 
Community Eligibility Provision (CEP) 
(42 U.S.C. 1759a) if enrolling households 
based on CEP eligibility. 

(b) Participating providers’ obligations. 
All participating providers shall imple-
ment policies and procedures for ensur-
ing that their Affordable Connectivity 
Program households are eligible to re-
ceive the affordable connectivity ben-
efit. A provider may not provide a con-
sumer with service that it represents 
to be Affordable Connectivity Pro-
gram-supported service or seek reim-
bursement for such service, unless and 
until it has: 

(1) Confirmed that the household is 
an eligible household pursuant to 
§ 54.1805(a) and (b); 

(2) Completed any other necessary 
enrollment steps, and; 

(3) Securely retained all information 
and documentation it receives related 
to the eligibility determination and en-
rollment, consistent with § 54.1811. 

(c) One-per-household worksheet. If the 
prospective household shares an ad-
dress with one or more existing Afford-
able Connectivity Program subscribers 
according to the National Lifeline Ac-
countability Database or National 
Verifier, the prospective subscriber 
shall complete a form certifying com-
pliance with the one-per-household 
rule set forth in § 54.1805(b) prior to ini-
tial enrollment. 

(d) The National Lifeline Accountability 
Database. In order to receive Affordable 
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Connectivity Program support, partici-
pating providers shall comply with the 
following requirements: 

(1) All participating providers shall 
query the National Lifeline Account-
ability Database to determine whether 
a prospective subscriber is currently 
receiving an Affordable Connectivity 
Program supported service from an-
other participating provider; and 
whether anyone else living at the pro-
spective subscriber’s residential ad-
dress is currently receiving an Afford-
able Connectivity Program-supported 
service. 

(2) If the National Lifeline Account-
ability Database indicates that a pro-
spective subscriber who is not seeking 
to transfer his or her affordable 
connectivity benefit, is currently re-
ceiving an Affordable Connectivity 
Program-supported service, the partici-
pating provider shall not provide and 
shall not seek or receive Affordable 
Connectivity Program reimbursement 
for that subscriber. 

(3) Participating providers may query 
the National Lifeline Accountability 
Database only for the purposes pro-
vided in paragraphs (d)(1) and (2) and 
(e)(1) and (2) of this section, and to de-
termine whether information with re-
spect to its subscribers already in the 
National Lifeline Accountability Data-
base is correct and complete. 

(4) Participating providers shall 
transmit to the National Lifeline Ac-
countability Database in a format pre-
scribed by the Administrator each new 
and existing Affordable Connectivity 
Program subscriber’s full name; full 
residential address; date of birth; the 
telephone number associated with the 
Affordable Connectivity Program serv-
ice; the date on which the Affordable 
Connectivity Program discount was 
initiated; the date on which the Afford-
able Connectivity Program discount 
was terminated, if it has been termi-
nated; the amount of support being 
sought for that subscriber; and the 
means through which the subscriber 
qualified for the Affordable 
Connectivity Program. 

(5) All participating providers shall 
update an existing Affordable 
Connectivity Program subscriber’s in-
formation in the National Lifeline Ac-
countability Database within ten busi-

ness days of receiving any change to 
that information, except as described 
in paragraph (d)(7) of this section. 

(6) All participating providers shall 
obtain, from each new and existing 
subscriber, consent to transmit the 
subscriber’s information. Prior to ob-
taining consent, the participating pro-
vider shall describe to the subscriber, 
using clear, easily understood lan-
guage, the specific information being 
transmitted, that the information is 
being transmitted to the Adminis-
trator to ensure the proper administra-
tion of the Affordable Connectivity 
Program, and that failure to provide 
consent will result in subscriber being 
denied the affordable connectivity ben-
efit. 

(7) When a participating provider de- 
enrolls a subscriber from the Afford-
able Connectivity Program, it shall 
transmit to the National Lifeline Ac-
countability Database the date of Af-
fordable Connectivity Program de-en-
rollment within one business day of de- 
enrollment. 

(8) All participating providers shall 
securely retain subscriber documenta-
tion that the participating provider re-
viewed to verify subscriber eligibility, 
for the purposes of production during 
audits or investigations or to the ex-
tent required by National Lifeline Ac-
countability Database or National 
Verifier processes, which require, inter 
alia, verification of eligibility, iden-
tity, address, and age. 

(9) A participating provider shall not 
enroll or claim for reimbursement a 
prospective subscriber in the Afford-
able Connectivity Program if the Na-
tional Lifeline Accountability Data-
base or National Verifier cannot verify 
the subscriber’s status as alive, unless 
the subscriber produces documentation 
to demonstrate his or her identity and 
status as alive. 

(10) A participating provider shall 
apply the Affordable Connectivity Pro-
gram benefit no later than the start of 
the first billing cycle after the house-
hold’s enrollment or transfer, and pass 
through the discount to the household 
prior to claiming reimbursement for 
the discount in the Affordable 
Connectivity Program. 

(e) Connected device reimbursement and 
the National Lifeline Accountability 

VerDate Sep<11>2014 11:58 Dec 16, 2023 Jkt 259217 PO 00000 Frm 00358 Fmt 8010 Sfmt 8010 Y:\SGML\259217.XXX 259217js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



349 

Federal Communications Commission § 54.1806 

Database. In order to receive Affordable 
Connectivity Program reimbursement 
for a connected device, participating 
providers shall comply with § 54.1803(b) 
and the following requirements: 

(1) Such participating provider shall 
query the National Lifeline Account-
ability Database to determine whether 
a prospective connected device benefit 
recipient has previously received a con-
nected device benefit. 

(2) If the National Lifeline Account-
ability Database indicates that a pro-
spective subscriber has received a con-
nected device benefit, the participating 
provider shall not seek a connected de-
vice reimbursement for that sub-
scriber. 

(3) Such participating provider shall 
not seek a connected device reimburse-
ment for a subscriber that is not re-
ceiving the affordable connectivity 
benefit for service provided by the 
same participating provider, except 
that a participating provider may seek 
reimbursement for a connected device 
provided to a household if the house-
hold had been receiving an Affordable 
Connectivity Program-supported serv-
ice from that provider at the time the 
connected device was supplied to the 
household, but the household subse-
quently transferred its benefit to an-
other provider before the provider had 
an opportunity to claim the connected 
device. 

(4) Where two or more participating 
providers file a claim for a connected 
device reimbursement for the same 
subscriber, only the participating pro-
vider whose information was received 
and processed by the National Lifeline 
Accountability Database or Lifeline 
Claims System first, as determined by 
the Administrator, will be entitled to a 
connected device reimbursement for 
that subscriber. 

(5) All participating providers shall 
obtain from each subscriber consent to 
transmit the information required 
under paragraphs (d)(1) and (e)(1) of 
this section. Prior to obtaining con-
sent, the participating provider shall 
describe to the subscriber, using clear, 
easily understood language, the spe-
cific information being transmitted, 
that the information is being trans-
mitted to the Administrator to ensure 
the proper administration of the Af-

fordable Connectivity Program con-
nected device benefit, and that failure 
to provide consent will result in the 
subscriber being denied the Affordable 
Connectivity Program connected de-
vice benefit. 

(6) In a manner and form consistent 
with the direction of the Wireline Com-
petition Bureau and the Administrator, 
a participating provider shall provide 
to the Administrator information con-
cerning the connected device supplied 
to the household, including device 
type, device make, device model, sub-
scriber ID of the household that re-
ceived the device, date the device was 
delivered to the household, method 
used to provide the device (shipped, in 
store, or installed by provider), market 
value of the device, and amount paid 
by the household to the provider for 
the device. No claim for reimburse-
ment for a connected device supplied 
by the participating provider to the 
household shall be submitted prior to 
payment by the household of the 
amount described in § 54.1803(b)(1). 

(f) Annual eligibility re-certification. (1) 
Participating providers shall re-certify 
annually all Affordable Connectivity 
Program subscribers whose initial eli-
gibility was verified through the par-
ticipating provider’s approved alter-
native verification process or through 
a school, except where the Adminis-
trator using the National Verifier is re-
sponsible for the annual recertification 
of Affordable Connectivity Program 
subscribers. The Administrator using 
the National Verifier will re-certify the 
eligibility of all other Affordable 
Connectivity Program subscribers. Af-
fordable Connectivity Program sub-
scribers who are also enrolled in Life-
line may rely on a successful recertifi-
cation for the Lifeline program to sat-
isfy this requirement. 

(2) In order to recertify a subscriber’s 
eligibility for the Affordable 
Connectivity Program, a participating 
provider shall confirm a subscriber’s 
current eligibility to receive an afford-
able connectivity benefit by following 
the eligibility process and require-
ments under paragraphs (b)(1) through 
(5) of this section and shall also follow 
the requirements and processes for ei-
ther its alternative verification proc-
esses approved under paragraph (a)(2) 
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of this section or the eligibility 
verification processes and require-
ments for school-based eligibility 
verifications in paragraph (a)(3) of this 
section, confirming that the subscriber 
still meets the program or income- 
based eligibility requirements for the 
Affordable Connectivity Program, and 
documenting the results of that review. 

(3) Where the Administrator is re-
sponsible for re-certification of a sub-
scriber’s Affordable Connectivity Pro-
gram eligibility, the Administrator 
shall confirm a subscriber’s current eli-
gibility to receive Affordable 
Connectivity Program service by: 

(i) Querying the appropriate eligi-
bility databases, confirming that the 
subscriber still meets the program- 
based eligibility requirements for the 
Affordable Connectivity Program, and 
documenting the results of that review; 
or 

(ii) Querying the appropriate income 
databases, confirming that the sub-
scriber continues to meet the income- 
based eligibility requirements for the 
Affordable Connectivity Program, and 
documenting the results of that review; 
or 

(iii) If the subscriber’s program-based 
or income-based eligibility for the Af-
fordable Connectivity Program cannot 
be determined by accessing one or 
more eligibility or income databases, 
then the Administrator shall obtain a 
signed certification from the sub-
scriber confirming the subscriber’s con-
tinued eligibility. If the subscriber’s 
eligibility was previously confirmed 
through an eligibility or income data-
base during enrollment or a prior re-
certification and the subscriber is no 
longer included in any eligibility or in-
come database the Administrator shall 
obtain both an approved Annual Recer-
tification Form and acceptable docu-
mentation demonstrating eligibility 
from that subscriber to complete the 
recertification process. 

(4) Where the Administrator is re-
sponsible for re-certification of sub-
scribers’ Affordable Connectivity Pro-
gram eligibility, the Administrator 
shall provide to each provider the re-
sults of its annual re-certification ef-
forts with respect to that provider’s 
subscribers. 

(5) If a provider is unable to re-cer-
tify a subscriber or has been notified 
by the Administrator that it is unable 
to re-certify a subscriber, the provider 
shall comply with the de-enrollment 
requirements provided for in 
§ 54.1809(d). 

(6) One-Per-Household Worksheet—at 
re-certification, if the subscriber re-
sides at the same address as another 
Affordable Connectivity Program sub-
scriber and there are changes to the 
subscriber’s household relevant to 
whether the subscriber is only receiv-
ing one affordable connectivity benefit 
per household, then the subscriber 
shall complete a new Household Work-
sheet. Providers must retain the one- 
per-household worksheet for sub-
scribers subject to this requirement in 
accordance with § 54.1811. 

§ 54.1807 Enrollment representative 
registration and compensation. 

(a) Enrollment representative registra-
tion. A participating provider shall re-
quire that enrollment representatives 
register with the Administrator before 
the enrollment representative can pro-
vide information directly or indirectly 
to the National Lifeline Accountability 
Database or the National Verifier. 

(1) As part of the registration proc-
ess, participating providers shall re-
quire that all enrollment representa-
tives provide the Administrator with 
identifying information, which may in-
clude first and last name, date of birth, 
the last four digits of his or her social 
security number, email address, and 
residential address. Enrollment rep-
resentatives will be assigned a unique 
identifier, which shall be used for: 

(i) Accessing the National Lifeline 
Accountability Database; 

(ii) Accessing the National Verifier; 
(iii) Accessing any eligibility data-

base; and 
(iv) Completing any Affordable 

Connectivity Program enrollment or 
verification forms. 

(2) Participating providers shall en-
sure that enrollment representatives 
shall not use another person’s unique 
identifier to enroll Affordable 
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Connectivity Program subscribers, re-
certify Affordable Connectivity Pro-
gram subscribers, or access the Na-
tional Lifeline Accountability Data-
base or National Verifier. 

(3) Participating providers shall en-
sure that enrollment representatives 
shall regularly recertify their status 
with the Administrator to maintain 
their unique identifier and maintain 
access to the systems that rely on a 
valid unique identifier. Participating 
providers shall also ensure that enroll-
ment representatives shall update their 
registration information within 30 days 
of any change in such information. 

(b) Prohibition of commissions for en-
rollment representatives. A participating 
provider shall not offer or provide to 
enrollment representatives, their di-
rect supervisors, or entities that oper-
ate on behalf of the participating pro-
vider, any form of compensation that 
is— 

(1) Based on the number of consumers 
or households that apply for or are en-
rolled in the Affordable Connectivity 
Program with the participating pro-
vider; 

(2) Based on revenues that the par-
ticipating provider has received or ex-
pects to receive in connection with the 
Affordable Connectivity Program, in-
cluding payments for connected de-
vices; 

(3) Based on the participating pro-
vider permitting the retention of cash 
payments received from the subscriber 
as part of the required contribution for 
a connected device; 

(4) Shifted, characterized or other-
wise classified as compensation paid in 
connection with other services, busi-
ness operations, or unrelated to Afford-
able Connectivity Program activities 
that is based on Affordable 
Connectivity Program applications, en-
rollments, or revenues. 

[87 FR 8373, Feb. 14, 2022, as amended at 87 
FR 8383, Feb. 14, 2022] 

§ 54.1808 Reimbursement for providing 
monthly affordable connectivity 
benefit. 

(a) Affordable Connectivity Program 
support for providing a qualifying 
broadband internet access service shall 
be provided directly to a participating 
provider based on the number of actual 

qualifying low-income households list-
ed in the National Lifeline Account-
ability Database that the participating 
provider serves directly as of the first 
day of the calendar month. 

(b) For each eligible household re-
ceiving the affordable connectivity 
benefit on a broadband internet access 
service, the reimbursement amount 
shall equal the appropriate support 
amount as described in § 54.1803. The 
participating provider’s Affordable 
Connectivity Program reimbursement 
shall not exceed the actual amount 
charged by the participating provider. 

(c) A participating provider offering 
a service subject to the affordable 
connectivity benefit that does not re-
quire the participating provider to as-
sess and collect a monthly fee from its 
subscribers shall not receive support 
for a subscriber to such service until 
the subscriber activates the service by 
whatever means specified by the pro-
vider; and 

(1) After service activation, shall 
only continue to receive reimburse-
ment for the affordable connectivity 
benefit on such service provided to sub-
scribers who have used the service 
within the last 30 days, or who have 
cured their non-usage as provided for 
in § 54.1809(c); and 

(2) Shall certify that every subscriber 
claimed has used their service subject 
to the affordable connectivity benefit, 
as ‘‘usage’’ is defined by § 54.407(c)(2), at 
least once in the last 30 consecutive 
days or has cured their non-usage as 
provided in § 54.1809(c), in order to 
claim that subscriber for reimburse-
ment for a given service month. 

(d) A participating provider that, in 
addition to providing the affordable 
connectivity benefit to an eligible 
household, provides such household 
with a connected device may be reim-
bursed in the amount and subject to 
the conditions specified in §§ 54.1803(b) 
and 54.1806(e). 

(e) In order to receive Affordable 
Connectivity Program reimbursement, 
an officer of the participating provider 
shall certify, under penalty of perjury, 
as part of each request for reimburse-
ment, that: 

(1) The officer is authorized to sub-
mit the request on behalf of the par-
ticipating provider; 
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(2) The officer has read the instruc-
tions relating to reimbursements and 
the funds sought in the reimbursement 
request are for services and/or devices 
that were provided in accordance with 
the purposes and objectives set forth in 
the statute, rules, requirements, and 
orders governing the Affordable 
Connectivity Program; 

(3) The participating provider is in 
compliance with and satisfied all re-
quirements in the statute, rules, and 
orders governing the Affordable 
Connectivity Program reimbursement, 
and the provider acknowledges that 
failure to be in compliance and remain 
in compliance with Affordable 
Connectivity Program statutes, rules, 
and orders may result in the denial of 
reimbursement, cancellation of funding 
commitments, and/or recoupment of 
past disbursements; 

(4) The participating provider has ob-
tained valid certification and applica-
tion forms as required by the rules in 
this subpart for each of the subscribers 
for whom it is seeking reimbursement; 

(5) The amount for which the partici-
pating provider is seeking reimburse-
ment from the Affordable Connectivity 
Fund is not more than the amount 
charged to the eligible household and 
the discount has already been passed 
through to the household; 

(6) Each eligible household for which 
the participating provider is seeking 
reimbursement for providing an inter-
net service offering discounted by the 
affordable connectivity benefit— 

(i) Has not been and will not be 
charged for the amount the provider is 
seeking for reimbursement; 

(ii) Will not be required to pay an 
early termination fee if such eligible 
household elects to enter into a con-
tract to receive such internet service 
offering if such household later termi-
nates such contract; 

(iii) Was not, after the date of the en-
actment of the Consolidated Appropria-
tions Act, 2021, as amended by the In-
frastructure Investment and Jobs Act, 
subject to a mandatory waiting period 
for such internet service offering based 
on having previously received 
broadband internet access service from 
such participating provider; and 

(iv) Will otherwise be subject to the 
participating provider’s generally ap-

plicable terms and conditions as ap-
plied to other subscribers. 

(7) Each eligible household for which 
the participating provider is seeking 
reimbursement for supplying such 
household with a connected device was 
charged by the provider and has paid 
more than $10.00 but less than $50.00 for 
such connected device; 

(8) If offering a connected device, the 
connected device claimed meets the 
Commission’s requirements, the rep-
resentations regarding the devices 
made on the provider’s website and 
promotional materials are true and ac-
curate, that the reimbursement claim 
amount does not exceed the market 
value of the connected device less the 
amount charged to and paid by the eli-
gible household, and that the con-
nected device has been delivered to the 
household; 

(9) If the participating provider used 
an alternative verification process to 
verify that each household is eligible 
for the Affordable Connectivity Pro-
gram, the verification process used was 
designed to avoid waste, fraud, and 
abuse; 

(10) If seeking reimbursement for a 
connected device, the provider has re-
tained the relevant supporting docu-
ments that demonstrate the connected 
devices requested are eligible for reim-
bursement and submitted the required 
information; 

(11) No Federal subsidy made avail-
able through a program administered 
by the Commission that provides funds 
to be used for the capital expenditures 
necessary for the provision of advanced 
communications services has been or 
will be used to purchase, rent, lease, or 
otherwise obtain, any covered commu-
nications equipment or service, or 
maintain any covered communications 
equipment or service previously pur-
chased, rented, leased, or otherwise ob-
tained, as required by § 54.10; 

(12) All documentation associated 
with the reimbursement form, includ-
ing all records for services and/or con-
nected devices provided, will be re-
tained for a period of at least six years 
after the last date of delivery of the 
supported services and/or connected de-
vices provided through the Affordable 
Connectivity Program, and are subject 
to audit, inspection, or investigation 
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and will be made available at the re-
quest of any representative (including 
any auditor) appointed by the Commis-
sion and its Office of Inspector General, 
or any local, State, or Federal agency 
with jurisdiction over the provider; 

(13) The provider has not offered, 
promised, received, or paid kickbacks, 
as defined by 41 U.S.C. 8701, in connec-
tion with the Affordable Connectivity 
Program; 

(14) The information contained in 
this form is true, complete, and accu-
rate to the best of the officer’s knowl-
edge, information, and belief, and is 
based on information known to the of-
ficer or provided to the officer by em-
ployees responsible for the information 
being submitted; 

(15) The officer is aware that any 
false, fictitious, or fraudulent informa-
tion, or the omission of any material 
fact on this request for reimbursement 
or any other document submitted by 
the provider, may subject the provider 
and the officer to punishment by fine 
or forfeiture under the Communica-
tions Act (47 U.S.C. 502, 503(b), 1606), or 
fine or imprisonment under Title 18 of 
the United States Code (18 U.S.C. 1001, 
286–87, 1343), or can lead to liability 
under the False Claims Act (31 U.S.C. 
3729–3733, 3801–3812); 

(16) No service costs or devices 
sought for reimbursement have been 
waived, paid, or promised to be paid by 
another entity, including any other 
Federal or State program; 

(17) All enrollments and transfers 
completed by the provider were bona 
fide, requested and consented by the 
subscriber household after receiving 
the disclosures required under 
§ 54.1810(a) and (b), and made pursuant 
to program rules; and 

(18) The provider used the National 
Lifeline Accountability Database as a 
tool for enrollment, reimbursement 
calculations, and duplicate checks in 
all States, territories, and the District 
of Columbia, and checked their records 
in accordance with § 54.1806(a)(4). 

(f) In order to receive Affordable 
Connectivity Program reimbursement, 
a participating provider shall keep ac-
curate records of the revenues it 
forgoes in providing Affordable 
Connectivity Program-supported serv-
ices. Such records shall be kept in the 

form directed by the Administrator 
and provided to the Administrator at 
intervals as directed by the Adminis-
trator or as provided in this subpart. 

(g) In order to receive reimburse-
ment, participating providers shall 
submit certified reimbursement claims 
through the Lifeline Claims System 
within six months of the snapshot date 
in paragraph (a) of this section, or the 
following business day in the event the 
1st is a holiday or falls on a weekend. 
If the participating provider fails to 
submit a certified reimbursement 
claim by the six-month deadline, the 
reimbursement claim will not be proc-
essed. 

[87 FR 8373, Feb. 14, 2022, as amended at 87 
FR 8383, Feb. 14, 2022] 

§ 54.1809 De-enrollment from the Af-
fordable Connectivity Program. 

(a) De-enrollment generally. If a par-
ticipating provider has a reasonable 
basis to believe that an Affordable 
Connectivity Program subscriber does 
not meet or no longer meets the cri-
teria to be considered an eligible 
household under § 54.1805, the partici-
pating provider shall notify the sub-
scriber of impending termination of his 
or her affordable connectivity benefit. 
Notification of impending termination 
shall be sent in writing separate from 
the subscriber’s monthly bill, if one is 
provided, and shall be written in clear, 
easily understood language. The par-
ticipating provider shall allow a sub-
scriber 30 days following the date of 
the impending termination letter to 
demonstrate continued eligibility. A 
subscriber making such a demonstra-
tion shall present proof of continued 
eligibility to the National Verifier or 
the participating provider consistent 
with the participating provider’s ap-
proved alternative verification process. 
A participating provider shall de-enroll 
any subscriber who fails to dem-
onstrate eligibility within five business 
days after the expiration of the sub-
scriber’s deadline to respond. 

(b) De-enrollment for duplicative sup-
port. Notwithstanding paragraph (a) of 
this section, upon notification by the 
Administrator to any participating 
provider that a subscriber is receiving 
the affordable connectivity benefit 
from another participating provider, or 
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that more than one member of a sub-
scriber’s household is receiving the af-
fordable connectivity benefit and that 
the subscriber should be de-enrolled 
from participation in that provider’s 
Affordable Connectivity Program, the 
participating provider shall de-enroll 
the subscriber from participation in 
that provider’s Affordable Connectivity 
Program within five business days. A 
participating provider shall not claim 
any de-enrolled subscriber for Afford-
able Connectivity Program reimburse-
ment following the date of that sub-
scriber’s de-enrollment. 

(c) De-enrollment for non-usage. Not-
withstanding paragraph (a) of this sec-
tion, if an Affordable Connectivity Pro-
gram subscriber fails to use, as 
‘‘usage’’ is defined in § 54.407(c)(2), for 30 
consecutive days an Affordable 
Connectivity Program service that 
does not require the participating pro-
vider to assess and collect a monthly 
fee from its subscribers, the partici-
pating provider shall provide the sub-
scriber 15 days’ notice, using clear, eas-
ily understood language, that the sub-
scriber’s failure to use the Affordable 
Connectivity Program service within 
the 15-day notice period will result in 
service termination for non-usage 
under this paragraph (c). 

(d) De-enrollment for failure to re-cer-
tify. Notwithstanding paragraph (a) of 
this section, a participating provider 
shall de-enroll an Affordable 
Connectivity Program subscriber who 
does not respond to the provider’s at-
tempts to obtain re-certification of the 
subscriber’s continued eligibility as re-
quired by § 54.1806(f); or who fails to 
provide the annual one-per-household 
re-certification as required by 
§ 54.1806(f)(6). Prior to de-enrolling a 
subscriber under this paragraph, the 
provider shall notify the subscriber in 
writing separate from the subscriber’s 
monthly bill, if one is provided, using 
clear, easily understood language, that 
failure to respond to the re-certifi-
cation request will trigger de-enroll-
ment. A subscriber shall be given 60 
days to respond to recertification ef-
forts. If a subscriber does not respond 
to the provider’s notice of impending 
de-enrollment, the provider shall de- 
enroll the subscriber from the Afford-
able Connectivity Program within five 

business days after the expiration of 
the subscriber’s time to respond to the 
re-certification efforts. 

(e) De-enrollment requested by sub-
scriber. If a participating provider re-
ceives a request from a subscriber to 
de-enroll from the Affordable 
Connectivity Program, it shall de-en-
roll the subscriber within two business 
days after the request. 

[87 FR 8373, Feb. 14, 2022, as amended at 87 
FR 8383, Feb. 14, 2022] 

§ 54.1810 Consumer protection re-
quirements. 

(a) Disclosures and consents for enroll-
ment. Prior to enrolling a consumer in 
the Affordable Connectivity Program, 
participating providers shall obtain af-
firmative consumer consent either 
orally or in writing that acknowledges 
that after having reviewed the required 
disclosures about the Affordable 
Connectivity Program, the household 
consents to enroll with the provider. 

(1) The disclosures that shall be pre-
sented to the consumer shall convey in 
clear, easily understood terms that: 

(i) The Affordable Connectivity Pro-
gram is a government program that re-
duces the customer’s broadband inter-
net access service bill; 

(ii) The household may obtain Afford-
able Connectivity Program-supported 
broadband service from any partici-
pating provider of its choosing; 

(iii) The household may apply the af-
fordable connectivity benefit to any 
broadband service offering of the par-
ticipating provider at the same terms 
available to households that are not el-
igible for Affordable Connectivity Pro-
gram-supported service; 

(iv) The provider may disconnect the 
household’s Affordable Connectivity 
Program-supported service after 90 
consecutive days of non-payment; 

(v) The household will be subject to 
the provider’s undiscounted rates and 
general terms and conditions if the Af-
fordable Connectivity Program ends, if 
the consumer transfers their benefit to 
another provider but continues to re-
ceive service from the current pro-
vider, or upon de-enrollment from the 
Affordable Connectivity Program; and 

(vi) The household may file a com-
plaint against its provider via the Com-
mission’s Consumer Complaint Center. 
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(2) If standard disclosure and consent 
language has been provided by the 
Commission, providers shall present 
that language to consumers prior to 
enrollment. 

(3) A participating provider shall not 
link enrollment in the Affordable 
Connectivity Program to some other 
action or information supplied to the 
provider for purposes other than the 
Affordable Connectivity Program, in-
cluding but not limited to: 

(i) Not clearly distinguishing the 
process of signing up for ACP-sup-
ported services and devices from the 
process of signing up for, renewing, up-
grading, or modifying other services, 
including Lifeline-supported services; 

(ii) Suggesting or implying that sign-
ing up for ACP-supported services and 
devices is required for obtaining or 
continuing other services, including 
Lifeline-supported services; and 

(iii) Tying the submission of cus-
tomer information provided for an-
other purpose (e.g., address verification 
or equipment upgrade or replacement) 
to enrollment in the Affordable 
Connectivity Program. 

(b) Transfers in the Affordable 
Connectivity Program. Participating 
providers shall comply with the fol-
lowing requirements for transferring 
an eligible household’s affordable 
connectivity program benefit between 
providers. 

(1) Disclosures and subscriber consent. 
(i) Prior to transferring an eligible 
household’s affordable connectivity 
program benefit, the provider transfer-
ring in the household shall obtain the 
household’s affirmative consent either 
orally or in writing that acknowledges 
that after having reviewed the required 
disclosures, the household consents to 
transfer its benefit to the transfer-in 
provider. 

(ii) The oral or written disclosures 
shall be provided in clear, easily under-
stood language and convey the fol-
lowing information: 

(A) That the subscriber will be trans-
ferring its affordable connectivity pro-
gram benefit to the transfer-in pro-
vider; 

(B) That the effect of the transfer is 
that the subscriber’s affordable 
connectivity program benefit will be 
applied to the transfer-in provider’s 

service and will no longer be applied to 
service retained from the transfer-out 
provider; 

(C) That the subscriber may be sub-
ject to the transfer-out provider’s 
undiscounted rates as a result of the 
transfer if the subscriber elects to 
maintain service from the transfer-out 
provider; and 

(D) That the subscriber is limited to 
one affordable connectivity program 
benefit transfer transaction per service 
month, with limited exceptions for sit-
uations where the subscriber seeks to 
reverse an unwanted transfer or is un-
able to receive service from a specific 
provider. 

(iii) The household’s oral or written 
consent shall: 

(A) Clearly identify the subscriber 
name; 

(B) Acknowledge the subscriber was 
provided the disclosure language re-
quired under paragraph (b)(1)(ii) of this 
section; 

(C) Indicate that having received the 
required disclosures, the subscriber 
gave its informed consent to transfer 
its benefit to the transfer-in provider; 
and 

(D) Indicate the date of the sub-
scriber’s consent. 

(iv) Participating providers shall use 
any standard consent and disclosure 
language provided by the Commission. 

(v) Participating providers shall sat-
isfy the disclosure and consent require-
ments for each transfer transaction. 

(2) Notification to subscribers. Within 
five business days of completing a sub-
scriber transfer in the National Life-
line Accountability Database, the 
transfer-in provider shall provide writ-
ten notice to the transferred subscriber 
that indicates the following: 

(i) The name of the transfer-in pro-
vider to which the subscriber’s afford-
able connectivity program benefit was 
transferred; 

(ii) The date the transfer was initi-
ated; and 

(iii) An explanation of the dispute 
process if the subscriber believes the 
transfer was improper. 

(3) Limitation on transfers per month. 
Participating subscribers can only 
transfer their affordable connectivity 
benefit between providers once in a 
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given service month, with the fol-
lowing limited exceptions: 

(i) The subscriber’s benefit was im-
properly transferred; 

(ii) The subscriber’s service provider 
ceases operations or fails to provide 
service; 

(iii) The subscriber’s current service 
provider is found to be in violation of 
affordable connectivity program rules, 
and the violation impacts the sub-
scriber for which the exception is 
sought; 

(iv) The subscriber changes its loca-
tion to a residential address outside of 
the provider’s service area for the Af-
fordable Connectivity Program. 

(c) Credit checks. (1) A participating 
provider shall not: 

(i) Consider the results of a credit 
check as a condition of enrollment in 
the Affordable Connectivity Program. 

(ii) Consider the results of a credit 
check to determine to which Afford-
able Connectivity Program-supported 
internet service plan a household may 
apply the affordable connectivity ben-
efit. 

(iii) Use the results of a credit check 
to decline to transfer a household’s Af-
fordable Connectivity Program benefit. 

(d) Non-payment. (1) Bill payment due 
date means the due date for payment 
specified on a bill for service charges. 

(2) A participating provider shall not 
terminate an eligible household’s serv-
ice subject to the affordable 
connectivity benefit on the grounds 
that the household has failed to pay 
the charges set forth on a bill for such 
service unless 90 consecutive days have 
passed since the bill payment due date. 

(e) Upselling and downselling—(1) Pro-
hibition of inappropriate upselling and 
downselling. A participating provider 
and its agents shall not exert pressure 
on an eligible household to induce the 
purchase of a broadband internet ac-
cess service or bundled plan that is 
more costly, less costly, affords dif-
ferent features, provides higher or 
lower speed or bandwidth, is subject to 
higher or lower data caps, or is bundled 
with additional services, equipment, or 
features, or fewer services, equipment, 
or features, than the service or plan 
that the household is already pur-
chasing or has inquired about pur-

chasing through the Affordable 
Connectivity Program. 

(2) Specific prohibited activities. Pro-
hibited activities include, but are not 
limited to: 

(i) Requiring, as a condition of en-
rolling the household or applying the 
affordable connectivity benefit, that 
the household select a service, bundled 
plan, or equipment, other than the 
service or bundled plan that the eligi-
ble household subscriber is already pur-
chasing or using or has inquired about. 

(ii) Pressuring an eligible household 
to purchase a service or bundled plan 
to benefit the provider but not the 
household. 

(3) Permitted activities. Provided that 
they do not exert pressure on existing 
or prospective eligible household sub-
scribers, participating providers— 

(i) May communicate information re-
garding tiers of service that afford 
higher or lower speeds or bandwidth, 
are available at higher or lower prices, 
or have features that differ from a 
service or plan that an eligible house-
hold is already purchasing or has in-
quired about for the Affordable 
Connectivity Program; and 

(ii) May create or promote service 
plans that are specially priced or de-
signed to meet the needs of eligible 
households. 

(f) Extended service contracts and early 
termination fees—(1) Definitions. (i) An 
extended service contract is typically 
an offer of service at a discount price 
in exchange for a commitment from 
the subscriber to remain on that serv-
ice plan for a set period of time, usu-
ally at least a year. 

(ii) Early termination fees are fees 
that a subscriber is obligated to pay if 
it purchases a service plan subject to 
an extended service contract but termi-
nates service before the end of the 
specified term of the contract. 

(2) Extended service contracts. An eligi-
ble household may elect to purchase 
and apply the affordable connectivity 
benefit to a participating provider’s 
service plan subject to an extended 
service contract. 

(3) Early termination fees. Notwith-
standing the provisions that apply to 
subscribers to extended service con-
tracts who are not eligible households, 
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an eligible household shall not be lia-
ble for early termination fees if it pur-
chases and applies its affordable 
connectivity benefit to a service plan 
subject to an extended service contract 
but terminates service before the end 
of the specified term of the contract. 

(g) Restrictions on switching service of-
ferings. A participating provider shall 
not impose any restrictions on a house-
hold’s ability to switch internet service 
offerings, unless, once the consumer 
enters a delinquent status after the bill 
due date, the provider limits available 
service plans to offerings that are cov-
ered by the full benefit amount, and 
the household consents to switch serv-
ice plans. 

(h) Restrictions on switching providers. 
(1) A participating provider shall not 
engage in any practice that is reason-
ably likely to cause a household to be-
lieve it is prohibited or restricted from 
transferring its benefit to a different 
participating provider. 

(2) A participating provider shall not: 
(i) Misrepresent or fail to accurately 

disclose to a household the rules and 
requirements pertaining to transfers to 
another participating provider in the 
Affordable Connectivity Program; 

(ii) Charge a household a fee to trans-
fer their benefit to another partici-
pating provider; or 

(iii) Suggest or imply that the pro-
vider may change the household’s serv-
ice plan if it transfers the benefit to 
another participating provider. 

(i) Unjust and unreasonable acts or 
practices. (1) Providers are prohibited 
from engaging in unjust and unreason-
able acts or practices that would un-
dermine the purpose, intent, or integ-
rity of the Affordable Connectivity 
Program. 

(2) Such unjust and unreasonable 
acts or practices include, but are not 
limited to: 

(i) Advertising or holding itself out 
as a participating provider if it is not 
authorized to participate in the Afford-
able Connectivity Program; 

(ii) Engaging in false or misleading 
advertising of the Affordable 
Connectivity Program; 

(iii) Failing to timely provide serv-
ice, equipment, or devices that are ad-
vertised, promoted, or marketed as 

part of the Affordable Connectivity 
Program; 

(iv) Failing to enroll an eligible 
household as soon as practicable once 
the provider receives the household’s 
affirmative consent to enroll with that 
provider; 

(v) Failing to apply the affordable 
connectivity benefit to such household 
on or before the start of the house-
hold’s next billing cycle; 

(vi) Failing to deliver a supported 
connected device within 30 days of ob-
taining the household’s affirmative 
consent to receive such device; and 

(vii) Violating any Program rule. 

[87 FR 8373, Feb. 14, 2022, as amended at 87 
FR 8383, Feb. 14, 2022] 

§ 54.1811 Recordkeeping requirements. 
Participating providers shall main-

tain records to document compliance 
with all Commission requirements gov-
erning the Affordable Connectivity 
Program for the six full preceding cal-
endar years and provide that docu-
mentation to the Commission or Ad-
ministrator, or their designee, upon re-
quest. Participating providers shall 
maintain the documentation related to 
the eligibility determination and reim-
bursement claims for an Affordable 
Connectivity Program subscriber for as 
long as the subscriber receives the Af-
fordable Connectivity Program dis-
count from that participating provider, 
but for no less than the six full pre-
ceding calendar years. 

§ 54.1812 Validity of electronic signa-
tures. 

(a) For the purposes of this subpart, 
an electronic signature, defined by the 
Electronic Signatures in Global and 
National Commerce Act, as an elec-
tronic sound, symbol, or process, at-
tached to or logically associated with a 
contract or other record and executed 
or adopted by a person with the intent 
to sign the record, has the same legal 
effect as a written signature. 

(b) For the purposes of this subpart, 
an electronic record, defined by the 
Electronic Signatures in Global and 
National Commerce Act as a contract 
or other record created, generated, 
sent, communicated, received, or 
stored by electronic means, constitutes 
a record. 
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§ 54.1813 Affordable Connectivity Pro-
gram Transparency Data Collec-
tion. 

(a) Definitions. For purposes of the 
Affordable Connectivity Program 
Transparency Data Collection: 

Actual Speed. The term ‘‘actual 
speed’’ means the typical upload and 
download speeds period for a particular 
speed tier, either based on Measuring 
Broadband America (MBA) method-
ology, or other relevant testing data. 

Advertised Speed. The term ‘‘adver-
tised speed’’ means the maximum ad-
vertised upload and download speeds 
for fixed broadband plans, and the min-
imum advertised upload and download 
speeds for mobile broadband plans. 

Base monthly price. The term ‘‘base 
monthly price’’ means the monthly 
price for a broadband internet service 
offering that would be paid by a house-
hold enrolled in the Affordable 
Connectivity Program, absent the af-
fordable connectivity benefit. The base 
monthly price does not include the 
price of any recurring monthly fees 
(such as fees providers impose at their 
discretion, or equipment rental fees), 
government taxes or fees, or one-time 
charges (such as installation charges, 
equipment purchase fee, etc.). 

Bundle. The term ‘‘bundle’’ means a 
combination of broadband internet ac-
cess service with any non-broadband 
internet access service offerings, in-
cluding but not limited to video, voice, 
and text. 

Data Cap. The term ‘‘data cap’’ 
means data usage restrictions on both 
pre-paid and post-paid plans, including 
‘‘soft caps’’ where a user’s internet 
traffic is throttled or deprioritized, and 
‘‘hard caps’’ where a user’s access to 
the internet is discontinued. 

Latency. The term ‘‘latency’’ means 
the length of time for a signal to be 
sent between two defined end points 
and the time it takes for an acknowl-
edgement of the receipt of the signal to 
be received. 

Legacy plan. The term ‘‘legacy plan’’ 
means an internet service offering in 
which an ACP subscriber is enrolled 
that a participating provider is not ac-
cepting new enrollment. 

Personally identifiable information. The 
term ‘‘personally identifiable informa-
tion’’ means information that can be 

used to distinguish or trace an individ-
ual’s identity, either alone or when 
combined with other information that 
is linked or linkable to a specific indi-
vidual. 

Plan. The term ‘‘plan’’ means ‘‘inter-
net service offering’’ as defined in 
§ 54.1800(n). 

Unique identifier. The term ‘‘unique 
identifier’’ means a machine-readable 
string of characters uniquely identi-
fying a broadband plan, not containing 
any special characters. Where a 
broadband plan is associated with a 
broadband label under 47 CFR 8.1(a), 
the unique identifier must be the same 
as that in the broadband label. Unique 
identifiers cannot be reused or refer to 
multiple plans. A provider must de-
velop a new plan identifier, when a 
plan’s components change. 

(b) Information to be collected. (1) For 
each plan that a household enrolled in 
the Affordable Connectivity Program is 
subscribed to, all participating pro-
viders shall submit, in an electronic 
format as directed by the Commission 
at the ZIP code level, by the deadline 
described in paragraph (c) of this sec-
tion, 

(i) The unique identifier with the fol-
lowing plan characteristics: 

(A) Base monthly price, 
(B) Whether the base monthly price 

is introductory, and if so, the term of 
the introductory price and the post-in-
troductory price, 

(C) Itemized provider-imposed recur-
ring monthly fees, 

(D) Itemized one-time fees, 
(E) Speed (actual and advertised 

speeds), 
(F) Latency, 
(G) Data caps (including de- 

prioritization and throttling), any 
charges for additional data usages 
along with the relevant increment (e.g., 
1 GB, 500 MB), 

(H) Whether the service is bundled, 
the high-level components of the bun-
dle, and voice minutes or number of 
text messages included as part of the 
bundle if applicable, 

(I) Whether any associated equip-
ment is required, whether any required 
associated equipment is included in the 
advertised cost, and the one-time fee or 
rental cost for required associated 
equipment; 
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(ii) The number of ACP households 
subscribed; 

(iii) The number of ACP households 
that have reached a data cap during 
month prior to the snapshot date; 

(iv) The average amount by which 
ACP households have exceeded the data 
cap for the month prior to the snapshot 
date; 

(v) The average overage amount paid 
by ACP households exceeding a data 
cap for the month prior to the snapshot 
date; 

(vi) The number of ACP households 
receiving the ACP Tribal enhanced 
benefit; 

(vii) The number of ACP households 
receiving the ACP high-cost enhanced 
benefit; 

(viii) The number of ACP households 
who are also enrolled in Lifeline for 
that plan; 

(2) Legacy plans. For each legacy plan 
that a household enrolled in the Af-
fordable Connectivity Program is sub-
scribed to, all participating providers 
are required to submit all of the char-
acteristics identified in paragraph 
(b)(1) of this section except: speed (ac-
tual and advertised), latency, introduc-
tory monthly charge, the length of the 
introductory period, and any one-time 
fees. 

(c) Timing of collection. No later than 
November 9, 2023, and annually there-
after, participating providers must sub-
mit to the Commission the information 
in paragraph (b) of this section for all 
plans in which an Affordable 
Connectivity Program household is 
subscribed. The information must be 
current as of an annual snapshot date 
established and announced by the Bu-
reau. 

(d) Certifications. As part of the data 
collection required by paragraph (b) of 
the section, an officer of the partici-
pating provider shall certify, under 
penalty of perjury, that: 

(1) The officer is authorized to sub-
mit the data collection on behalf of the 
participating provider; and 

(2) The data and information pro-
vided in the data collection is true, 
complete, and accurate to the best of 
the officer’s knowledge, information, 
and belief, and is based on information 
known to the officer or provided to the 

officer by employees responsible for 
the information being submitted. 

(e) Publication of data—(1) Obligation 
to publish data. The Commission will 
make aggregated, non-provider-specific 
data relating to broadband internet ac-
cess service information collected in 
paragraph (b) of this section available 
to the public in a commonly used elec-
tronic format without risking the dis-
closure of personally identifiable infor-
mation, as defined in paragraph (a)(8) 
of this section, or proprietary informa-
tion. 

(2) Requests for withholding from public 
inspection. When submitting informa-
tion to the Commission under para-
graph (c) of this section, a partici-
pating provider may submit a request 
that information be withheld from pub-
lic inspection under § 0.459 of this chap-
ter. 

(f) Enforcement. A violation of the 
collection requirement occurs where a 
provider fails to submit ACP Trans-
parency Data Collection information 
by the compliance date for a state in 
which the provider has ACP-enrolled 
subscribers. A base forfeiture amount 
for each state is the lesser of $22,000 or 
the latest monthly claim amount, for 
each state for which a provider has 
failed to submit complete information. 

[88 FR 2267, Jan. 13, 2023, as amended at 88 
FR 2267, Jan. 13, 2023; 88 FR 57364, Aug. 23, 
2023] 

§ 54.1814 High-cost area benefit. 

(a) Definitions—(1) Audited income 
statement. For purposes of the adminis-
tration of the Affordable Connectivity 
Program high-cost area benefit, an 
‘‘audited income statement’’ is an in-
come statement that has been audited 
by an independent Certified Public Ac-
countant (CPA). 

(2) Component-level income statement. 
For purposes of the administration of 
the Affordable Connectivity Program 
high-cost area benefit, a ‘‘component- 
level income statement’’ is an income 
statement that shows financial results 
for the subsidiary or business compo-
nent that is operating and/or offering 
retail broadband internet access serv-
ice for sale in the designated high-cost 
areas as defined by 47 U.S.C. 
1702(a)(2)(G). 
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(3) Consolidated income statement. For 
purposes of the administration of the 
Affordable Connectivity Program high- 
cost area benefit, a ‘‘consolidated in-
come statement’’ is an income state-
ment that shows aggregated financial 
results for multiple entities or subsidi-
aries connected with a single parent 
company. 

(4) High-cost area. For purposes of the 
administration of the Affordable 
Connectivity Program high-cost area 
benefit, the term ‘‘high-cost area’’ 
means an area as defined by 47 U.S.C. 
1702(a)(2)(G) as determined by the Na-
tional Telecommunications and Infor-
mation Administration. 

(5) Particularized economic hardship. A 
provider has a ‘‘particularized eco-
nomic hardship’’ in a high-cost area 
only if: 

(i) It is not possible for that provider 
to offer service in the high-cost area 
while covering the costs of maintaining 
the operation of all or part of its 
broadband network in that area at the 
standard up to $30 a month discount; 
and 

(ii) The up to $75 a month high-cost 
area benefit would materially improve 
the provider’s ability to offer service 
through the ACP and maintain and op-
erate its broadband network in that 
area. 

(b) High-cost area benefit approval 
process. A facilities-based ACP partici-
pating provider in a high-cost area (as 
defined in paragraph (a) of this section) 
may provide an affordable connectivity 
benefit in an amount up to $75.00 for a 
broadband internet access service of-
fering in a high-cost area upon a show-
ing that the applicability of the stand-
ard up to $30.00 benefit under 
§ 54.1803(a) by the provider would cause 
particularized economic hardship to 
the provider such that the provider 
may not be able to maintain the oper-
ation of part or all of its broadband 
network in that high-cost area. 

(1) A participating provider seeking 
approval to provide the high-cost area 
benefit must first electronically file a 
request with the Universal Service Ad-
ministrative Company by the deadline 
established by the Wireline Competi-
tion Bureau. 

(i) The electronic request shall re-
quire the participating provider to 

specify whether it has previously ap-
plied for Federal financial assistance, 
as defined in 2 CFR 25.406, in the three 
fiscal years prior to the provider’s ap-
plication. Upon request, the partici-
pating provider must submit to the Ad-
ministrator or the Commission appli-
cations for loans submitted to the U.S. 
Department of Agriculture Rural Util-
ity Service (RUS), approvals or denials 
of such loans, the provider’s RUS Oper-
ating Report for Telecommunications 
Borrowers filed with the RUS, and any 
financial reports filed with a state Pub-
lic Utility Commission, as applicable. 

(ii) [Reserved] 
(2) The participating provider’s re-

quest shall include the documentation 
required to demonstrate particularized 
economic hardship. The request shall 
include an income statement, a sup-
porting affidavit, any applicable Fed-
eral tax filings and/or returns, and any 
other relevant documentation as deter-
mined by the Bureau and OEA. 

(i) The income statement(s) must: 
(A) Be produced in the ordinary 

course of business; 
(B) Include both consolidated and 

component-level income statements; 
(C) Be audited by an independent 

public accountant, where such state-
ments are produced in the ordinary 
course of business or are required by 17 
U.S.C. 78m, 78o(d); and 

(D) Include detailed information on 
the provider’s net income, operating 
revenue, and operating expenses, in-
cluding, but not necessarily limited to, 
cost of goods sold or services, selling, 
general and administrative expenses 
and depreciation or amortization ex-
penses. 

(ii) The supporting affidavit, must in-
clude revenue and cost allocations and 
a description of the methodology, dem-
onstrating that the provider was oper-
ating at a loss related to providing 
broadband internet access service in 
the relevant high-cost area(s) for the 
last fiscal year or in at least four of the 
last six fiscal quarters, or other accept-
able documentation determined by the 
Wireline Competition Bureau in con-
sultation with the Office of Economics 
and Analytics. 
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(iii) The participating provider must 
first attempt to directly assign or at-
tribute costs to broadband internet ac-
cess services, and if that is not pos-
sible, must use a cost-causative mecha-
nism to the extent possible. If neither 
is possible, the participating provider 
must employ a reasonable cost-alloca-
tion with a justification for its meth-
odology. 

(iv) The tax filing should include 
Form 1120, Form 1120–S or other appli-
cable Federal Income Tax returns as 
required by 26 CFR part 1. 

(2) The participating provider’s appli-
cation must also include certifications 
from a company officer with knowledge 
of the provider’s cost and revenues 
under penalty of perjury that: 

(i) All information submitted is true 
and correct to the best of the filer’s 
knowledge; 

(ii) The provider will comply with all 
applicable statutes and the Commis-
sion’s rules and orders; and 

(iii) The provider will use any reim-
bursed funds received for its intended 
purpose of providing discounted 
broadband internet access services to 
eligible low-income households. 

(iv) The provider is a facilities-based 
provider as defined by 47 CFR 
1.7001(a)(2)(i) through (v). 

(v) The provider used cost allocation 
methodology consistent with the rules. 

(c) Review process. The Adminis-
trator, under oversight of the Wireline 
Competition Bureau and the Office of 
Economics and Analytics, shall review 
each participating provider’s request to 
offer the high-cost area benefit and de-
termine whether the provider has dem-
onstrated a particularized economic 
hardship in the high-cost areas for 
which it is requesting to offer the high- 
cost area benefit. If the Administrator 
finds the particularized economic hard-
ship showing is satisfied in accordance 
with the Commission’s rules and or-
ders, and any guidance from the 
Wireline Competition Bureau and the 
Office of Economics and Analytics, 
then the Administrator will approve 
the request and notify the partici-
pating provider. Otherwise, the Admin-
istrator will deny the request and pro-
vide the participating provider a writ-
ten explanation of the basis for the de-
nial. 

(1) The Administrator will review ap-
plications within a timeline to be de-
termined by the Bureau. 

(2) Providers may appeal the Admin-
istrator’s determination as set forth in 
subpart I in this part of the Commis-
sion’s rules. 

(3) Providers may only submit claims 
for up to the $30.00 standard benefit 
amount while an appeal of an Adminis-
trator’s determination is underway. 
Following a successful appeal, pro-
viders approved to offer the high-cost 
area benefit may submit revised claims 
for eligible households in the approved 
high-cost areas as set forth in § 54.1808. 
The provider many submit revised 
claims for up to $75.00 only from the 
start of the approval period indicated 
in the appeal determination letter. 

(d) Annual renewal process. A partici-
pating provider that has been approved 
to provide the high-cost area benefit 
must request approval annually there-
after to continue to provide the en-
hanced benefit to eligible households in 
a subsequent year. The participating 
provider will need to demonstrate par-
ticularized economic hardship in the 
renewal submission, through the docu-
mentation specified by the Wireline 
Competition Bureau. The deadline for 
submitting the renewal request shall 
be determined by the Wireline Com-
petition Bureau. 

(e) Notice to eligible households. (1) 
Participating providers approved to 
offer the high-cost area benefit shall 
provide Affordable Connectivity Pro-
gram subscribers written notice when 
the provider begins applying the high- 
cost area benefit to the subscriber’s 
bill. The written notice must state: 

(i) That the subscriber is receiving a 
high-cost area benefit and the dif-
ference between the standard benefit 
amount and the enhanced high-cost 
benefit being applied to the sub-
scriber’s supported service; 

(ii) That the receipt of the high-cost 
area benefit is contingent on the pro-
vider’s annual continued eligibility to 
offer the enhanced high-cost area ben-
efit; 

(iii) That the provider is required to 
provide the subscriber advance notice 
if the provider is no longer deemed eli-
gible to offer the high-cost area ben-
efit; and 
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(iv) That the provider is required to 
provide the subscriber advance notice 
of any changes to the subscriber’s sup-
ported service rate or service plan 
stemming from any loss of the pro-
vider’s eligibility to offer the high-cost 
area benefit. 

(2) If a participating provider fails to 
timely submit the renewal submission 
by the deadline or no longer qualifies 
to offer the high-cost area benefit 
based on its annual resubmission, then 
the participating provider shall provide 
written notice to its Affordable 
Connectivity Program customers re-
ceiving the high-cost area benefit at 
least 30 days and at least 15 days before 
the expiration of its approval to offer 
the high-cost area benefit. Such sub-
scriber notices shall include: 

(i) A statement that the provider will 
no longer be offering the high-cost area 
benefit in the relevant high-cost area; 

(ii) The effective date of the end of 
the high-cost area benefit; 

(iii) A statement that upon the effec-
tive date of the loss of the high-cost 
area benefit, the Affordable 
Connectivity Program supported serv-
ice purchased by the household will no 
longer be discounted at the higher sub-
sidy amount; and 

(iv) The amount the household will 
be expected to pay if it continues pur-
chasing the service from the provider 
after the high-cost area benefit is no 
longer available. 

(3) If a participating provider is no 
longer authorized to offer the high-cost 
area benefit, the provider may transi-
tion an eligible household to a lower- 
priced ACP service plan once the high- 
cost area benefit is no longer available, 
upon advance notice to the household 
and an opportunity for the household 
to opt out of the change and remain on 
its current service plan or select an-
other service plan. Participating pro-
viders must include the advance transi-
tion notice in the required written no-
tice about the end of the provider’s ap-
proval to offer the high-cost area ben-
efit. The advanced notice must: 

(i) Provide details about the new plan 
and monthly price; 

(ii) State that the subscriber may re-
main on its current plan or choose an-
other plan; 

(iii) Provide instructions on how the 
subscriber can opt out of the transition 
or change its service plan; 

(iv) Provide the deadline for the sub-
scriber to notify the provider that the 
subscriber would like to remain on its 
current plan or choose another plan. 

[88 FR 60355, Sept. 1, 2023] 

Subpart S—Affordable 
Connectivity Outreach Grant 
Program 

SOURCE: 87 FR 54328, Sept. 6, 2022 unless 
otherwise noted. 

§ 54.1900 Applicability of Uniform Ad-
ministrative Requirements for 
grants and cooperative agreements 
to non-Federal entities. 

Federal awards to non-Federal enti-
ties are subject to the Uniform Admin-
istrative Requirements, Cost Prin-
ciples, and Audit Requirements for 
Federal Awards at 2 CFR part 200, as 
adopted at 2 CFR 6000.1. 

§ 54.1901 Neutrality requirement. 
Outreach conducted by Grantees, 

Pass-through Entities, and Subrecipi-
ents, as defined in 2 CFR part 200, 
through the Commission’s Affordable 
Connectivity Outreach Grant Program 
shall be neutral with respect to a par-
ticular participating provider (as de-
fined in § 54.1800(r)(1) through (4)) or 
among a specific group of participating 
providers (including, but not limited 
to, broadband industry groups, such as 
trade associations). 

§ 54.1902 Prohibited activities and 
costs. 

In addition to any prohibited activi-
ties or costs, or other restrictions on 
grantee activities and costs under 2 
CFR part 200, as adopted at 2 CFR 
6000.1, or any other Federal statutes 
and regulations governing Federal 
grants, the following prohibitions 
apply to Grantees, Pass-through Enti-
ties, and Subrecipients for the Afford-
able Connectivity Outreach Grant Pro-
gram. 

(a) Prohibition against steering con-
sumers to particular ACP participating 
providers. Grantees, Pass-through Enti-
ties, and Subrecipients (as defined in 2 
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CFR 200.1) shall not direct, steer, 
incentivize, or otherwise encourage 
consumers to enroll with a particular 
participating provider (as defined in 
§ 54.1800(r)(1) through (4)) or among a 
specific group of participating pro-
viders (including, but not limited to, 
broadband industry groups, such as 
trade associations) when conducting 
grant-funded outreach activities. 
Grantees, Pass-through Entities, and 
Subrecipients shall also make clear 
that eligible households may enroll 
with the participating provider of their 
choice. 

(b) Prohibition against use of ACP par-
ticipating provider-branded items. Grant-
ees, Pass-through Entities, and Sub-
recipients shall not use participating- 
provider (as defined in § 54.1800(r)(1) 
through (4)) branded items such as out-
reach materials, gifts, or incentives 
when conducting grant-funded out-
reach activities. 

(c) Prohibition against ACP partici-
pating provider gifts, incentives, and 
funding. Grantees, Pass-through Enti-
ties, and Subrecipients shall not: 

(1) Offer or provide consumers gifts 
or incentives provided by or funded by 
a participating provider (as defined in 
§ 54.1800(r)(1) through (4)) or a specific 
group of participating providers (in-
cluding, but not limited to, broadband 
industry groups, such as trade associa-
tions) to encourage consumers to learn 
about, apply for, or enroll in the Af-
fordable Connectivity Program (ACP) 
when conducting grant-funded out-
reach activities; or 

(2) Otherwise accept funding in any 
form, including in-kind contributions, 
from a participating provider or a spe-
cific group of participating providers 
for the purpose of conducting grant- 
funded outreach activities. 

(d) Prohibition against using grant 
funds for gifts and incentives. Grantees, 
Pass-through Entities, and Subrecipi-
ents may not use grant funds to obtain 
or support gifts or incentives to offer 
or provide to consumers to encourage 
consumers to learn about, apply for, or 
enroll in the Affordable Connectivity 
Program or otherwise engage with the 
Grantee, Pass-through Entity, or Sub-
recipient concerning the Affordable 
Connectivity Program when con-

ducting grant-funded outreach activi-
ties. 

(e) Prohibition of certain compensation 
for individuals engaged in outreach. 
Grantees, Pass-through Entities, and 
Subrecipients shall not offer or provide 
any form of compensation that is based 
on the number of consumers or house-
holds that learn about, apply for, or en-
roll in the Affordable Connectivity 
Program to individuals conducting 
grant-funded outreach activities, in-
cluding but not limited to their per-
sonnel, their representatives, their 
contractors, or others acting on behalf 
of the entity to conduct grant-funded 
outreach. 

§ 54.1903 Ineligible entities. 

(a) In addition to any participant re-
strictions in 2 CFR part 200, as adopted 
at 2 CFR 6000.1, the following entities 
may not receive awards, either as 
Grantees, Pass-through Entities, or 
Subrecipients under the Outreach 
Grant Program: 

(1) Broadband providers (including 
municipal broadband providers), their 
affiliates, subsidiaries, contractors, 
agents, or representatives; and 

(2) Broadband industry groups and 
trade associations that represent 
broadband providers. 

(b) For municipal broadband pro-
viders, the exclusion of broadband pro-
viders and their affiliates, subsidiaries, 
or representatives from eligibility does 
not extend to separate arms of the mu-
nicipality that do not maintain, man-
age, or operate the municipal 
broadband network. 

§ 54.1904 Recordkeeping and audits. 

Participants in the Affordable 
Connectivity Outreach Grant Program 
must maintain records to document 
compliance with the rules and require-
ments for the Outreach Grant Program 
in accordance with 2 CFR 200.334, 
200.335, 200.336, and 200.338, as adopted 
at 2 CFR 6000.1, and shall provide that 
documentation to the Office of the 
Managing Director or any other FCC 
Bureau or Office, or their assigns, upon 
request in accordance with 2 CFR 
200.337, as adopted at 2 CFR 6000.1. 
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