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this burden. Only in the exceptional case, 
where the Commission concludes that a clear 
and compelling showing has been made that 
there are public interest reasons requiring a 
tower higher than 2,000 feet above ground, 
and after the parties have complied with ap-
plicable FAA procedures, and full Commis-
sion coordination with FAA on the question 
of menace to air navigation, will a grant be 
made. Applicants and parties in interest will, 
of course, be afforded their statutory hearing 
rights.’’ 

[28 FR 12415, Nov. 22, 1963, as amended at 32 
FR 8813, June 21, 1967; 32 FR 20860, Dec. 28, 
1967; 34 FR 6481, Apr. 15, 1969; 45 FR 55201, 
Aug. 19, 1980; 58 FR 13021, Mar. 9, 1993, 61 FR 
4361, Feb. 6, 1996; 77 FR 3952, Jan. 26, 2012; 79 
FR 56984, Sept. 24, 2014] 

§ 1.62 Operation pending action on re-
newal application. 

(a)(1) Where there is pending before 
the Commission at the time of expira-
tion of license any proper and timely 
application for renewal of license with 
respect to any activity of a continuing 
nature, in accordance with the provi-
sions of section 9(b) of the Administra-
tive Procedure Act, such license shall 
continue in effect without further ac-
tion by the Commission until such 
time as the Commission shall make a 
final determination with respect to the 
renewal application. No operation by 
any licensee under this section shall be 
construed as a finding by the Commis-
sion that the operation will serve the 
public interest, convenience, or neces-
sity, nor shall such operation in any 
way affect or limit the action of the 
Commission with respect to any pend-
ing application or proceeding. 

(2) A non-broadcast licensee oper-
ating by virtue of this paragraph (a) 
shall, after the date of expiration speci-
fied in the license, post, in addition to 
the original license, any acknowledg-
ment received from the Commission 
that the renewal application has been 
accepted for filing or a signed copy of 
the application for renewal of license 
which has been submitted by the li-
censee, or in services other than com-
mon carrier, a statement certifying 
that the licensee has mailed or filed a 
renewal application, specifying the 
date of mailing or filing. 

(b) Where there is pending before the 
Commission at the time of expiration 
of license any proper and timely appli-
cation for renewal or extension of the 

term of a license with respect to any 
activity not of a continuing nature, the 
Commission may in its discretion 
grant a temporary extension of such li-
cense pending determination of such 
application. No such temporary exten-
sion shall be construed as a finding by 
the Commission that the operation of 
any radio station thereunder will serve 
the public interest, convenience, or ne-
cessity beyond the express terms of 
such temporary extension of license, 
nor shall such temporary extension in 
any way affect or limit the action of 
the Commission with respect to any 
pending application or proceeding. 

(c) Except where an instrument of 
authorization clearly states on its face 
that it relates to an activity not of a 
continuing nature, or where the non- 
continuing nature is otherwise clearly 
apparent upon the face of the author-
ization, all licenses issued by the Com-
mission shall be deemed to be related 
to an activity of a continuing nature. 

(5 U.S.C. 558) 

[28 FR 12415, Nov. 22, 1963, as amended at 84 
FR 2758, Feb. 8, 2019] 

§ 1.65 Substantial and significant 
changes in information furnished 
by applicants to the Commission. 

(a) Each applicant is responsible for 
the continuing accuracy and complete-
ness of information furnished in a 
pending application or in Commission 
proceedings involving a pending appli-
cation. Except as otherwise required by 
rules applicable to particular types of 
applications, whenever the information 
furnished in the pending application is 
no longer substantially accurate and 
complete in all significant respects, 
the applicant shall as promptly as pos-
sible and in any event within 30 days, 
unless good cause is shown, amend or 
request the amendment of the applica-
tion so as to furnish such additional or 
corrected information as may be appro-
priate. Except as otherwise required by 
rules applicable to particular types of 
applications, whenever there has been 
a substantial change as to any other 
matter which may be of decisional sig-
nificance in a Commission proceeding 
involving the pending application, the 
applicant shall as promptly as possible 
and in any event within 30 days, unless 
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good cause is shown, submit a state-
ment furnishing such additional or cor-
rected information as may be appro-
priate, which shall be served upon par-
ties of record in accordance with § 1.47. 
Where the matter is before any court 
for review, statements and requests to 
amend shall in addition be served upon 
the Commission’s General Counsel. For 
the purposes of this section, an applica-
tion is ‘‘pending’’ before the Commis-
sion from the time it is accepted for 
filing by the Commission until a Com-
mission grant or denial of the applica-
tion is no longer subject to reconsider-
ation by the Commission or to review 
by any court. 

(b) Applications in broadcast services 
subject to competitive bidding will be 
subject to the provisions of §§ 1.2105(b), 
73.5002 and 73.3522 of this chapter re-
garding the modification of their appli-
cations. 

(c) All broadcast permittees and li-
censees must report annually to the 
Commission any adverse finding or ad-
verse final action taken by any court 
or administrative body that involves 
conduct bearing on the permittee’s or 
licensee’s character qualifications and 
that would be reportable in connection 
with an application for renewal as re-
flected in the renewal form. If a report 
is required by this paragraph(s), it 
shall be filed on the anniversary of the 
date that the licensee’s renewal appli-
cation is required to be filed, except 
that licensees owning multiple stations 
with different anniversary dates need 
file only one report per year on the an-
niversary of their choice, provided that 
their reports are not more than one 
year apart. Permittees and licensees 
bear the obligation to make diligent, 
good faith efforts to become knowl-
edgeable of any such reportable adju-
dicated misconduct. 

NOTE: The terms adverse finding and adverse 
final action as used in paragraph (c) of this 
section include adjudications made by an ul-
timate trier of fact, whether a government 
agency or court, but do not include factual 
determinations which are subject to review 
de novo unless the time for taking such re-
view has expired under the relevant proce-
dural rules. The pendency of an appeal of an 
adverse finding or adverse final action does 

not relieve a permittee or licensee from its 
obligation to report the finding or action. 

[48 FR 27200, June 13, 1983, as amended at 55 
FR 23084, June 6, 1990; 56 FR 25635, June 5, 
1991; 56 FR 44009, Sept. 6, 1991; 57 FR 47412, 
Oct. 16, 1992; 63 FR 48622, Sept. 11, 1998; 69 FR 
72026, Dec. 10, 2004; 75 FR 4702, Jan. 29, 2010] 

§ 1.68 Action on application for license 
to cover construction permit. 

(a) An application for license by the 
lawful holder of a construction permit 
will be granted without hearing where 
the Commission, upon examination of 
such application, finds that all the 
terms, conditions, and obligations set 
forth in the application and permit 
have been fully met, and that no cause 
or circumstance arising or first coming 
to the knowledge of the Commission 
since the granting of the permit would, 
in the judgment of the Commission, 
make the operation of such station 
against the public interest. 

(b) In the event the Commission is 
unable to make the findings in para-
graph (a) of this section, the Commis-
sion will designate the application for 
hearing upon specified issues. 

(Sec. 319, 48 Stat. 1089, as amended; 47 U.S.C. 
319) 

§ 1.77 Detailed application procedures; 
cross references. 

The application procedures set forth 
in §§ 1.61 through 1.68 are general in na-
ture. Applicants should also refer to 
the Commission rules regarding the 
payment of statutory charges (subpart 
G of this part) and the use of the FCC 
Registration Number (FRN) (see sub-
part W of this part). More detailed pro-
cedures are set forth in this chapter as 
follows: 

(a) Rules governing applications for 
authorizations in the Broadcast Radio 
Services are set forth in subpart D of 
this part. 

(b) Rules governing applications for 
authorizations in the Common Carrier 
Radio Services are set forth in subpart 
E of this part. 

(c) Rules governing applications for 
authorizations in the Private Radio 
Services are set forth in subpart F of 
this part. 

(d) Rules governing applications for 
authorizations in the Experimental 
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