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mutually exclusive. Therefore, such ap-
plicants may make presentations to 
the Commission about their own appli-
cations provided that no one has be-
come a party with respect to their ap-
plication by other means, e.g., by filing 
a petition or other opposition against 
the applicant or an associated waiver 
request, if the petition or opposition 
has been served on the applicant. 

(iii) Individual listeners or viewers 
submitting comments regarding a 
pending broadcast application pursuant 
to § 1.1204(a)(8) will not become parties 
simply by service of the comments. 
The Media Bureau may, in its discre-
tion, make such a commenter a party, 
if doing so would be conducive to the 
Commission’s consideration of the ap-
plication or would otherwise be appro-
priate. 

(2) Any person who files a complaint 
or request to revoke a license or other 
authorization or for an order to show 
cause which shows that the complain-
ant has served it on the subject of the 
complaint or which is a formal com-
plaint under 47 U.S.C. 208 and § 1.721 or 
47 U.S.C. 255 and either § 6.21 or § 7.21 of 
this chapter, and the person who is the 
subject of such a complaint or request 
that shows service or is a formal com-
plaint under 47 U.S.C. 208 and § 1.721 or 
47 U.S.C. 255 and either § 6.21 or § 7.21 of 
this chapter; 

(3) The subject of an order to show 
cause, hearing designation order, no-
tice of apparent liability, or similar 
notice or order, or petition for such no-
tice or order; 

(4) In a proceeding designated for 
hearing, any person who has been given 
formal party status; and 

(5) In an informal rulemaking pro-
ceeding conducted under section 553 of 
the Administrative Procedure Act 
(other than a proceeding for the allot-
ment of a broadcast channel) or a pro-
ceeding before a Joint Board or before 
the Commission to consider the rec-
ommendation of a Joint Board, mem-
bers of the general public after the 
issuance of a notice of proposed rule-
making or other order as provided 
under § 1.1206(a)(1) or (2). 

(6) To be deemed a party, a person 
must make the relevant filing with the 
Secretary, the relevant Bureau or Of-
fice, or the Commission as a whole. 

Written submissions made only to the 
Chairperson or individual Commis-
sioners will not confer party status. 

(7) The fact that a person is deemed 
a party for purposes of this subpart 
does not constitute a determination 
that such person has satisfied any 
other legal or procedural requirements, 
such as the operative requirements for 
petitions to deny or requirements as to 
timeliness. Nor does it constitute a de-
termination that such person has any 
other procedural rights, such as the 
right to intervene in hearing pro-
ceedings. The Commission or the staff 
may also determine in particular in-
stances that persons who qualify as 
‘‘parties’’ under this paragraph (d) 
should nevertheless not be deemed par-
ties for purposes of this subpart. 

(8) A member of Congress or his or 
her staff, or other agencies or branches 
of the federal government or their 
staffs will not become a party by serv-
ice of a written submission regarding a 
pending proceeding that has not been 
designated for hearing unless the sub-
mission affirmatively seeks and war-
rants grant of party status. 

(e) Matter designated for hearing. Any 
matter that has been designated for 
hearing before a presiding officer. 

[88 FR 21434, Apr. 10, 2023] 

SUNSHINE PERIOD PROHIBITION 

§ 1.1203 Sunshine period prohibition. 
(a) With respect to any Commission 

proceeding, all presentations to deci-
sionmakers concerning matters listed 
on a Sunshine Agenda, whether ex 
parte or not, are prohibited during the 
period prescribed in paragraph (b) of 
this section unless: 

(1) The presentation is exempt under 
§ 1.1204(a); 

(2) The presentation relates to settle-
ment negotiations and otherwise com-
plies with any ex parte restrictions in 
this subpart; 

(3) The presentation occurs in the 
course of a widely attended speech or 
panel discussion and concerns a Com-
mission action in an exempt or a per-
mit-but-disclose proceeding that has 
been adopted (not including private 
presentations made on the site of a 
widely attended speech or panel discus-
sion); or 
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(4) The presentation is made by a 
member of Congress or his or her staff, 
or by other agencies or branches of the 
Federal government or their staffs in a 
proceeding exempt under § 1.1204 or sub-
ject to permit-but-disclose require-
ments under § 1.1206. Except as other-
wise provided in § 1.1204(a)(6), if the 
presentation is of substantial signifi-
cance and clearly intended to affect 
the ultimate decision, and is made in a 
permit-but-disclose proceeding, the 
presentation (or, if oral, a summary of 
the presentation) must be placed in the 
record of the proceeding by Commis-
sion staff or by the presenter in accord-
ance with the procedures set forth in 
§ 1.1206(b). 

(b) The prohibition set forth in para-
graph (a) of this section begins on the 
day (including business days and holi-
days) after the release of a public no-
tice that a matter has been placed on 
the Sunshine Agenda until the Com-
mission: 

(1) Releases the text of a decision or 
order relating to the matter; 

(2) Issues a public notice stating that 
the matter has been deleted from the 
Sunshine Agenda; or 

(3) Issues a public notice stating that 
the matter has been returned to the 
staff for further consideration, which-
ever occurs first. 

(c) The prohibition set forth in para-
graph (a) of this section shall not apply 
to the filing of a written ex parte pres-
entation or a memorandum summa-
rizing an oral ex parte presentation 
made on the day before the Sunshine 
period begins, or a permitted reply 
thereto. 

[62 FR 15855, Apr. 3, 1997, as amended at 64 
FR 68947, Dec. 9, 1999; 76 FR 24381, May 2, 
2011] 

GENERAL EXEMPTIONS 

§ 1.1204 Exempt ex parte presentations 
and proceedings. 

(a) Exempt ex parte presentations. The 
following types of presentations are ex-
empt from the prohibitions in re-
stricted proceedings (§ 1.1208), the dis-
closure requirements in permit-but-dis-
close proceedings (§ 1.1206), and the pro-
hibitions during the Sunshine Agenda 
period prohibition (§ 1.1203): 

(1) The presentation is authorized by 
statute or by the Commission’s rules to 
be made without service, see, e.g., 
§ 1.333(d), or involves the filing of re-
quired forms; 

(2) The presentation is made by or to 
the General Counsel and his or her 
staff and concerns judicial review of a 
matter that has been decided by the 
Commission; 

(3) The presentation directly relates 
to an emergency in which the safety of 
life is endangered or substantial loss of 
property is threatened, provided that, 
if not otherwise submitted for the 
record, Commission staff promptly 
places the presentation or a summary 
of the presentation in the record and 
discloses it to other parties as appro-
priate. 

(4) The presentation involves a mili-
tary or foreign affairs function of the 
United States or classified security in-
formation; 

(5) The presentation is to or from an 
agency or branch of the Federal Gov-
ernment or its staff and involves a 
matter over which that agency or 
branch and the Commission share ju-
risdiction provided that, any new fac-
tual information obtained through 
such a presentation that is relied on by 
the Commission in its decision-making 
process will, if not otherwise submitted 
for the record, be disclosed by the Com-
mission no later than at the time of 
the release of the Commission’s deci-
sion; 

(6) The presentation is to or from the 
United States Department of Justice or 
Federal Trade Commission and in-
volves a communications matter in a 
proceeding which has not been des-
ignated for hearing and in which the 
relevant agency is not a party or com-
menter (in an informal rulemaking or 
Joint board proceeding) provided that, 
any new factual information obtained 
through such a presentation that is re-
lied on by the Commission in its deci-
sion-making process will be disclosed 
by the Commission no later than at the 
time of the release of the Commission’s 
decision; 

NOTE 1 TO PARAGRAPH (a): Under para-
graphs (a)(5) and (a)(6) of this section, infor-
mation will be relied on and disclosure will 
be made only after advance coordination 
with the agency involved in order to ensure 
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