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GENERAL

§0.1 The Commission.

The Federal Communications Com-
mission is composed of five (5) mem-
bers who are appointed by the presi-
dent subject to confirmation by the
Senate. Normally, one Commissioner is
appointed or reappointed each year, for
a term of five (b) years.

[63 FR 29054, Aug. 2, 1988]

§0.3 The Chairperson.

(a) One of the members of the Com-
mission is designated by the President
to serve as Chairperson, or chief execu-
tive officer, of the Commission. As
Chairperson, he/she has the following
duties and responsibilities:

(1) To preside at all meetings and ses-
sions of the Commission.

(2) To represent the Commission in
all matters relating to legislation and
legislative reports; however, any other
Commissioner may present his own or
minority views or supplemental re-
ports.

(3) To represent the Commission in
all matters requiring conferences or
communications with other govern-
mental officers, departments or agen-
cies.

(4) To coordinate and organize the
work of the Commission in such a man-
ner as to promote prompt and efficient
disposition of all matters within the
jurisdiction of the Commission.

(b) The Commission will, in the case
of a vacancy in the Office of the Chair-
person of the Commission, or in the ab-
sence or inability of the Chairperson to
serve, temporarily designate one of its
members to act as Chairperson until
the cause or circumstance requiring
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such designation has been eliminated
or corrected.

[32 FR 10569, July 19, 1967, as amended at 88
FR 21426, Apr. 10, 2023]

§0.5 General description of Commis-
sion organization and operations.

(a) Principal staff units. The Commis-
sion is assisted in the performance of
its responsibilities by its staff, which is
divided into the following principal
units:

(1) Office of Managing Director.

(2) Office of Engineering and Tech-
nology.

(3) Office of General Counsel.

(4) Office of Economics and Ana-
lytics.

(5) Office of Media Relations.

(6) Office of Liegislative Affairs.

(7) Office of Inspector General.

(8) Office of Communications Busi-
ness Opportunities.

(9) Office of Administrative Law
Judges.

(10) Office of Workplace Diversity

(11) Office of International Affairs.

(12) Wireline Competition Bureau.

(13) Wireless Telecommunications
Bureau.

(14) Space Bureau.

(15) Media Bureau.

(16) Enforcement Bureau.

(17) Consumer and Governmental Af-
fairs Bureau.

(18) Public Safety and Homeland Se-
curity Bureau.

(b) Staff responsibilities and func-
tions. The organization and functions
of these major staff units are described
in detail in §§0.11 through 0.151. The de-
fense and emergency preparedness
functions of the Commission are set
forth separately, beginning at §0.181.
For a complete description of staff
functions, reference should be made to
those provisions. (See also the U.S.
Government Organization Manual,
which contains a chart showing the
Commission’s organization, the names
of the members and principal staff offi-
cers of the Commission, and other in-
formation concerning the Commis-
sion.)

(c) Delegations of authority to the staff.
Pursuant to section 5(c) of the Commu-
nications Act, the Commission has del-
egated authority to its staff to act on
matters which are minor or routine or
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settled in nature and those in which
immediate action may be necessary.
See subpart B of this part. Actions
taken under delegated authority are
subject to review by the Commission,
on its own motion or on an application
for review filed by a person aggrieved
by the action. Except for the possi-
bility of review, actions taken under
delegated authority have the same
force and effect as actions taken by the
Commission. The delegation of author-
ity to a staff officer, however, does not
mean that the staff officer will exercise
that authority in all matters subject to
the delegation. The staff is at liberty
to refer any matter at any stage to the
Commission for action, upon con-
cluding that it involves matters war-
ranting the Commission’s consider-
ation, and the Commission may in-
struct the staff to do so.

(d) Commission action. Matters requir-
ing Commission action, or warranting
its consideration, are dealt with by the
Commission at regular monthly meet-
ings, or at special meetings called to
consider a particular matter. Meetings
are normally held at the principal of-
fices of the Commission in the District
of Columbia, but may be held elsewhere
in the United States. In appropriate
circumstances, Commission action
may be taken between meetings ‘‘by
circulation’, which involves the sub-
mission of a document to each of the
Commissioners for his approval.

(e) Compliance with Federal financial
management requirements. Any Bureau
or Office recommending Commission
action that may affect agency compli-
ance with Federal financial manage-
ment requirements must confer with
the Office of Managing Director. Such
items will indicate the position of the
Managing Director when forwarded to
the Commission. Any Bureau or Office
taking action under delegated author-
ity that may affect agency compliance
with Federal financial management re-
quirements must confer with the Office
of the Managing Director before taking
action.

(Secs. 4(i), 303(r) and 5(c)(i), Communications
Act of 1934, as amended; 47 CFR 0.61 and
0.283)

[32 FR 10569, July 19, 1967]
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EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.5, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

OFFICE OF MANAGING DIRECTOR

§0.11 Functions of the Office.

(a) The Managing Director is ap-
pointed by the Chairperson with the
approval of the Commission. Under the
supervision and direction of the Chair-
person, the Managing Director shall
serve as the Commission’s chief oper-
ating and executive official with the
following duties and responsibilities:

(1) Provide managerial leadership to
and exercise supervision and direction
over the Commission’s Bureaus and Of-
fices with respect to management and
administrative matters but not sub-
stantive regulatory matters such as
regulatory policy and rule making, au-
thorization of service, administration
of sanctions, and adjudication.

(2) Formulate and administer all
management and administrative poli-
cies, programs, and directives for the
Commission consistent with authority
delegated by the Commission and the
Chairperson and recommend to the
Chairperson and the Commission major
changes in such policies and programs.

(3) Assist the Chairperson in carrying
out the administrative and executive
responsibilities delegated to the Chair-
person as the administrative head of
the agency.

(4) Advise the Chairperson and Com-
mission on management, administra-
tive, and related matters; review and
evaluate the programs and procedures
of the Commission; initiate action or
make recommendations as may be nec-
essary to administer the Communica-
tions Act most effectively in the public
interest. Assess the management, ad-
ministrative, and resource implica-
tions of any proposed action or deci-
sion to be taken by the Commission or
by a Bureau or Office under delegated
authority; recommend to the Chair-
person and Commission program prior-
ities, resource and position allocations,
management, and administrative poli-
cies.

(5) Plan and administer the Commis-
sions performance review system. As-
sure that objections, priorities, and ac-

§0.11

tion plans established by Bureau and
Offices are consistent with overall
Commission objectives and priorities.

(6) Plan and administer the Commis-
sion’s Program Evaluation System. En-
sure that evaluation results are uti-
lized in Commission decision-making
and priority-setting activities.

(7) Direct agency efforts to improve
management effectiveness, operational
efficiency, employee productivity, and
service to the public. Administer Com-
mission-wide management programs.

(8) Plan and manage the administra-
tive affairs of the Commission with re-
spect to the functions of personnel and
position management; labor-manage-
ment relations; training; budget and fi-
nancial management; accounting for
the financial transactions of the Com-
mission and preparation of financial
statements and reports; information
management and processing; organiza-
tion planning; management analysis;
procurement; office space management
and utilization; administrative and of-
fice services; supply and property man-

agement; records management; per-
sonnel and physical security; and inter-
national telecommunications settle-
ments.

(9) [Reserved]

(10) With the concurrence of the Gen-
eral Counsel, interpret rules and regu-
lations pertaining to fees.

(11) Advise the Chairperson, Commis-
sion, and Commission Bureaus and Of-
fices on matters concerning the devel-
opment, administration, and manage-
ment of the Affordable Connectivity
Outreach Grant Program.

(b) The Secretary is the official cus-
todian of the Commission’s documents.
The Office of the Secretary also serves
as the official FCC records custodian
for designated records, including in-
take processing, organization and file
maintenance, reference services, and
retirement and retrieval of records;
manages the Electronic Comment Fil-
ing System and certifies records for ad-
judicatory and court proceedings;
maintains manual and computerized
files that provide for the public inspec-
tion of public record materials con-
cerning Broadcast Ownership, AM/FM/
TV, TV translators, FM Translators,
Cable TV, Wireless, Auction, Common
Carrier Tariff matters, International
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space station files, earth station files,
DBS files, and other miscellaneous
international files; maintains for pub-
lic inspection Time Brokerage and Af-
filiation Agreements, court citation
files, and legislative histories con-
cerning telecommunications dockets
and provides the public and Commis-
sion staff prompt access to manual and
computerized records and filing sys-
tems.

(c) The Chief Information Officer
shall have a significant role in: The de-
cision-making process for annual and
multi-year planning, programming,
budgeting, and execution decisions, re-
lated reporting requirements, and re-
ports related to information tech-
nology; the management, governance,
and oversight processes related to in-
formation technology; and the hiring
of personnel with information tech-
nology responsibilities. The Chief In-
formation Officer, in consultation with
the Chief Financial Officer and budget
officials, shall specify and approve the
allocation of amounts appropriated to
the Commission for information tech-
nology, consistent with the provisions
of appropriations Acts, budget guide-
lines, and recommendations from the
Director of the Office of Management
and Budget.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[46 FR 59975, Dec. 8, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.11, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

OFFICE OF INSPECTOR GENERAL

§0.13 Functions of the Office.

The Office of Inspector General is di-
rectly responsible to the Chairperson
as head of the agency. However, the
Chairperson may not prevent or pro-
hibit the Office of Inspector General
from carrying out its duties and re-
sponsibilities as mandated by the In-
spector General Act Amendments of
1988 (Pub. L. 100-504) and the Inspector
General Act of 1978 (b U.S.C. Appendix
3), as amended.

(a) Provide policy direction for and
to conduct, supervise and coordinate
audits and investigations relating to

10
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the programs and operations of the
Federal Communications Commission.

(b) Review existing and proposed leg-
islation and regulations relating to
programs and operations of the Com-
mission and to make recommendations
in its required semiannual reports to
Congress concerning the impact of such
legislation or regulations on the econ-
omy and efficiency in the administra-
tion of these programs and operations,
or the prevention and detection of
fraud and abuse in such programs and
operations.

(c) Recommend policies and conduct
or coordinate other activities to pro-
mote economy and efficiency in the ad-
ministration of Commission programs,
or detect and prevent fraud and abuse
in Commission activities. Coordinate
with other governmental agencies and
non-governmental entities on these
matters.

(d) Keep the Chairperson of the Com-
mission—and through him or her the
other Commissioners—and the Con-
gress fully and currently informed con-
cerning fraud and other serious prob-
lems, abuses, and deficiencies relating
to the administration of Commission
programs and operations; recommend
corrective action and report on the
progress made in implementing such
corrective action. In addition to pro-
viding the Chairperson with the results
of completed audits and inspections,
the Inspector General shall prepare
statutorily required reports, identified
as such, to include:

(1) Semiannual reports summarizing
activities of the office during the pre-
ceding six-month period (due to the
Chairperson by April 30 and October
31);

(2) Special reports specifically identi-
fying any serious or flagrant problems,
abuses or deficiencies (due to the
Chairperson immediately upon dis-
covery of these matters by the Inspec-
tor General).

[64 FR 15194, Apr. 17, 1989, as amended at 88
FR 21427, Apr. 10, 2023]

OFFICE OF MEDIA RELATIONS

§0.15 Functions of the Office.

(a) Enhance public understanding of
and compliance with the Commission’s
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regulatory requirements through dis-
semination of information to the news
media.

(b) Act as the principal channel for
communicating information to the
news media on Commission policies,
programs, and activities.

(c) Advise the Commission on infor-
mation dissemination as it affects liai-
son with the media.

(d) Manage the FCC’s Internet site
and oversee the agency’s Web stand-
ards and guidelines.

(e) Maintain liaison with the Con-
sumer and Governmental Affairs Bu-
reau on press and media issues con-
cerning consumer assistance and infor-
mation including informal consumer
complaints.

(f) Manage the FCC’s audio/visual
support services and maintain liaison
with outside parties regarding the
broadcast of Commission proceedings.

[64 FR 60716, Nov. 8, 1999, as amended at 67
FR 13217, Mar. 21, 2002; 67 FR 46112, July 12,
2002]

OFFICE OF LEGISLATIVE AFFAIRS

§0.17 Functions of the Office.

The Office of Legislative Affairs is di-
rectly responsible to the Commission.
The Office has the following duties and
responsibilities:

(a) Advise and make recommenda-
tions to the Commission with respect
to legislation proposed by members of
Congress or the Executive Branch and
coordinate the preparation of Commis-
sion views thereon for submission to
Congress or the Executive Branch.

(b) Coordinate with the Office of Gen-
eral Counsel responses to Congres-
sional or Executive Branch inquiries as
to the local ramifications of Commis-
sion policies, regulations, rules, and
statutory interpretations.

(c) Assist the Office of the Managing
Director in preparation of the annual
report to Congress, the Commission
budget and appropriations legislation
to Congress; assist the Office of Media
Relations in preparation of the Com-
mission’s Annual Report.

(d) Assist the Chairperson and Com-
missioners in preparation for, and the
coordination of their appearances be-
fore the Committees of Congress.
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(e) Coordinate the annual Commis-
sion legislative program.

(f) Coordinate Commission and staff
responses to inquiries by individual
members of Congress, congressional
committees and staffs.

(g) Coordinate with the Consumer
and Governmental Affairs Bureau on
issues involving informal consumer
complaints and other general inquiries
by consumers.

[62 FR 42438, Nov. 5, 1987, as amended at 64
FR 60716, Nov. 8, 1999; 67 FR 13217, Mar. 21,
2002; 88 FR 21427, Apr. 10, 2023]

§0.19 Functions of the Office.

The Office of International Affairs
has the following duties and respon-
sibilities:

(a) To initiate and direct the develop-
ment and articulation of international
telecommunications policies, con-
sistent with the priorities of the Com-
mission.

(b) To advise the Chairperson and
Commissioners on matters of inter-
national telecommunications policy,
and on the adequacy of the Commis-
sion’s actions to promote the vital in-
terests of the American public in inter-
national commerce, national defense,
and foreign policy.

(c) To represent the Commission on
international communications mat-
ters, including matters involving inter-
national, regional, and cross border
spectrum allocation and frequency co-
ordination at both domestic and inter-
national conferences and meetings, and
to direct and coordinate the Commis-
sion’s preparation for such conferences
and meetings.

(d) To direct and coordinate, in con-
sultation with other Bureaus and Of-
fices as appropriate, negotiation of
international agreements to provide
for arrangements and procedures for
coordination of radio frequency assign-
ments to prevent or resolve inter-
national radio interference involving
U.S. licensees.

(e) To ensure fulfillment of the Com-
mission’s responsibilities under inter-
national agreements and treaty obliga-
tions, and consistent with Commission
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policy, in coordination with other Bu-
reaus and Offices as appropriate, to en-
sure that the Commission’s regula-
tions, procedures, and frequency allo-
cations comply with the mandatory re-
quirements of all applicable inter-
national and bilateral agreements.

(f) To serve as the single focal point
within the Commission for cooperation
and consultation on international tele-
communications matters with other
Federal agencies, international or for-
eign organizations, and appropriate
regulatory bodies and officials of for-
eign governments.

(g) To develop, recommend, and ad-
minister policies, rules, standards, and
procedures regarding the authorization
and regulation of international tele-
communications facilities and services,
submarine cables, international broad-
cast services, and foreign ownership
issues.

(h) To develop, recommend, and ad-
minister policies, rules, standards, and
procedures regarding coordination with
Executive Branch agencies on national
security, law enforcement, foreign pol-
icy, trade policy, or concerns.

(i) To monitor compliance with the
terms and conditions of authorizations
and licenses and pursue enforcement
actions in conjunction with appro-
priate bureaus and offices.

(j) To develop, coordinate with other
Federal agencies, and administer the
regulatory assistance and training pro-
grams for foreign administrations to
promote telecommunications develop-
ment.

(k) To provide advice and technical
assistance to U.S. trade officials in the
negotiation and implementation of
communications trade agreements, and
consult with other bureaus and offices
as appropriate with respect thereto.

(1) To conduct economic, legal, tech-
nical, statistical, and other appropriate
studies, surveys, and analyses in sup-
port of international telecommuni-
cations policies and programs.

(m) To collect and disseminate with-
in the Commission information and
data on international communications
policies, regulatory and market devel-
opments in other countries, and inter-
national organizations.

(n) To work with the Office of Legis-
lative Affairs to coordinate the Com-
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mission’s activities on significant mat-
ters of international policy with appro-
priate Congressional offices.

(o) To advise the Chairperson on pri-
orities for international travel and de-
velop, coordinate, and administer the
international travel plan.

(p) Managing efforts across the Bu-
reaus and Offices to participate in
international standards activities and
serving as the FCC’s senior representa-
tive at in-person standards meetings
around the world in conjunction with
staff from other Bureaus and Offices as
needed.

(q) To issue orders revoking a com-
mon carrier’s operating authority pur-
suant to section 214 of the Act, and
issue orders to cease and desist such
operations, in cases where the pre-
siding officer has issued a certification
order to the Commission that the car-
rier has waived its opportunity for
hearing under that section.

(r) To exercise the authority to issue
non-hearing related subpoenas for the
attendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the Office of Inter-
national Affairs. Before issuing a sub-
poena, the Office of International Af-
fairs shall obtain the approval of the
Office of General Counsel.

(s) To assist the Consumer and Gov-
ernmental Affairs Bureau on issues in-
volving informal consumer complaints
and other general inquiries by con-
sumers.

(t) To coordinate with the Public
Safety and Homeland Security Bureau
on all matters affecting public safety,
homeland security, national security,
emergency management, disaster man-
agement, and related issues.

[88 FR 21427, Apr. 10, 2023]
OFFICE OF ECONOMICS AND ANALYTICS

§0.21 Functions of the Office.

The Office of Economics and Ana-
lytics advises and makes recommenda-
tions to the Commission in the areas of
economic and data analysis and data
management policy. The Office reviews
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all Commission actions involving sig-
nificant economic or data analysis and
provides expertise, guidance, and as-
sistance to the Bureaus and other Of-
fices in applying the principles of eco-
nomic and data analysis. The Office co-
ordinates the Commission’s research
and development activities relating to
economic and data analysis and data
management policy. In addition, the
Office serves, in close coordination
with other relevant Bureaus and Of-
fices, as a principal resource for policy
and administrative staff of the Com-
mission with regard to the design, im-
plementation, and administration of
auctions. The Office also establishes
and implements Commission data man-
agement policies in conjunction with
the relevant Bureaus and Offices and
with the Office of Managing Director
and Office of General Counsel. The Of-
fice of Hconomics and Analytics has
the following duties and responsibil-
ities:

(a) Identifies and evaluates signifi-
cant communications policy issues,
based on the principles and methods of
economics and data analysis.

(b) Collaborates with and advises
other Bureaus and Offices in the areas
of economic and data analysis and with
respect to the analysis of benefits,
costs, and regulatory impacts of Com-
mission policies, rules, and proposals.

(c) Prepares a rigorous, economi-
cally-grounded cost-benefit analysis
for every rulemaking deemed to have
an annual effect on the economy of $100
million or more.

(d) Confirms that the Office of Eco-
nomics and Analytics has reviewed
each Commission rulemaking to ensure
it is complete before release to the
public.

(e) Reviews and comments on all sig-
nificant issues of economic and data
analysis raised in connection with ac-
tions proposed to be taken by the Com-
mission and advises the Commission
regarding such issues.

(f) Develops, recommends, and imple-
ments data management policies in
conjunction with the Office of Man-
aging Director, the Office of General
Counsel, and relevant Bureaus and Of-
fices, and collaborates with and advises
other Bureaus and Offices with respect
to data management and data analysis.
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(g) Manages the Commission’s eco-
nomic and data analysis research pro-
grams, recommends budget levels and
priorities for these programs, and
serves as central account manager for
all contractual economic and data
analysis research studies funded by the
Commission.

(h) Conducts economic, statistical,
cost-benefit, and other data analysis of
the impact of existing and proposed
communications policies and oper-
ations, including cooperative studies
with other staff units and consultant
and contract efforts as appropriate.

(i) Coordinates the Commission’s
evaluation of government (state and
federal), academic, and industry-spon-
sored research affecting Commission
policy.

(j) Coordinates with other Bureaus
and Offices in making recommenda-
tions to the Commission on commu-
nications policy issues that involve
economic and data analysis, to include
cost-benefit analysis; represents the
Commission at appropriate discussions
and conferences.

(k) Develops and recommends proce-
dures and plans for effective economic
and data analysis, to include cost-ben-
efit analysis, within the Commission.

(1) Seeks to ensure that FCC policy
encourages and promotes competitive
markets by providing Bureaus and Of-
fices with the necessary support to
identify, evaluate, and resolve com-
petition issues.

(m) Serves as the Commission’s prin-
cipal policy and administrative staff
resource with regard to auction design
and implementation issues. Jointly
with the Wireless Telecommunications
Bureau, Media Bureau, Wireline Com-
petition Bureau, and/or other relevant
Bureaus and Offices, develops, rec-
ommends, and administers policies,
programs and rules, and advises the
Commission on policy, engineering,
and technical matters, concerning auc-
tions of spectrum for wireless tele-
communications and broadcast serv-
ices and uses of competitive bidding to
achieve other Commission policy objec-
tives, including universal service sup-
port. Administers procurement of auc-
tion-related services from outside con-
tractors. Oversees auctions conducted
on behalf of the Commission by third
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parties at the direction of the Commis-
sion. Provides policy, administrative,
and technical assistance to other Bu-
reaus and Offices on auction issues. Ad-
vises and makes recommendations to
the Commission, or acts for the Com-
mission under delegated authority, in
all matters pertaining to auction im-
plementation. These activities include:
Conducting auctions, policy develop-
ment and coordination; conducting
rulemaking and adjudicatory pro-
ceedings, including complaint pro-
ceedings for matters not within the re-
sponsibility of the Enforcement Bu-
reau; acting on waivers of rules; com-
pliance and enforcement activities for
matters not within the responsibility
of the Enforcement Bureau; deter-
mining resource impacts of existing,
planned or recommended Commission
activities concerning auctions, and de-
veloping and recommending resource
deployment priorities. Exercises such
authority as may be assigned, dele-
gated, or referred to it by the Commis-
sion.

(n) With respect to applicable data
and reporting duties assigned to the Of-
fice, coordinates with the Public Safe-
ty and Homeland Security Bureau and
other relevant Bureaus and Offices on
all matters affecting public safety,
homeland security, national security,
emergency management, disaster man-
agement, and related issues.

(o) With respect to applicable data
and reporting duties assigned to the Of-
fice, and in coordination with the
Wireline Competition Bureau and the
Wireless Telecommunications Bureau,
provides federal staff support for the
Federal-State Joint Board on Universal
Service and the Federal-State Joint
Board on Jurisdictional Separations.

(p) In coordination with other rel-
evant Bureaus and Offices, provides
economic, financial, and technical
analyses of communications markets
and provider performance.

(a) In coordination with the Wireline
Competition Bureau, provides tech-
nical support for de novo review of deci-
sions of the Administrative Council for
Terminal Attachments regarding tech-
nical criteria pursuant to §68.614 of
this chapter.
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(r) Prepares briefings, position pa-
pers, and proposed Commission actions,
as appropriate.

(s) In coordination with other rel-
evant Bureaus and Offices, develops
and recommends responses to legisla-
tive, regulatory or judicial inquiries
and proposals concerning or affecting
matters within the purview of its func-
tions.

(t) Administers part 1, subparts V
and W, of this chapter, including rule-
making.

[83 FR 63075, Dec. 7, 2018, as amended at 85
FR 34526, June 5, 2020]

OFFICE OF ENGINEERING AND
TECHNOLOGY

§0.31 Functions of the Office.

The Office of Engineering and Tech-
nology has the following duties and re-
sponsibilities:

(a) To evaluate evolving technology
for interference potential and to sug-
gest ways to facilitate its introduction
in response to Bureau initiatives, and
advise the Commission and staff offices
in such matters.

(b) Represent the Commission at var-
ious national conferences and meetings
(and, in consultation with the Office of
International Affairs, at various inter-
national conferences and meetings) de-
voted to the progress of communica-
tions and the development of technical
and other information and standards,
and serve as Commission coordinator
for the various national conferences
when appropriate.

(¢c) To conduct scientific and tech-
nical studies in advanced phases of ter-
restrial and space communications,
and special projects to obtain theo-
retical and experimental data on new
or improved techniques.

(d) To advise the Commission con-
cerning engineering matters, including
(in consultation with the Public Safety
and Homeland Security Bureau where
appropriate) privacy and security of
communications, involved in making
or implementing policy or in resolving
specific cases.

(e) To develop and implement proce-
dures to acquire, store, and retrieve
scientific and technical information
useful in the engineering work of the
Commission.
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(f) To advise and represent the Com-
mission on frequency allocation and
spectrum usage matters.

(g) In cooperation with the relevant
Bureaus and Offices, including the Of-
fice of General Counsel and the Office
of Economics and Analytics, to advise
the Commission, participate in and co-
ordinate staff work with respect to
general frequency allocation pro-
ceedings and other proceedings not
within the jurisdiction of any single
Bureau, and render service and advice
with respect to rule making matters
and proceedings affecting more than
one Bureau.

(h) To collaborate with and advise
other Bureaus and Offices in the formu-
lation of technical requirements of the
Rules.

(i) To administer parts 2, 5, 15, and 18
of this chapter, including licensing,
recordkeeping, and rule making.

(j) To perform all engineering and
management functions of the Commis-
sion with respect to formulating rules
and regulations, technical standards,
and general policies for parts 15, 18 and
§63.100 of this chapter, and for type ap-
proval and acceptance, and certifi-
cation of radio equipment for compli-
ance with the Rules.

(k) To maintain liaison with other
agencies of government, technical ex-
perts representing foreign govern-
ments, and members of the public and
industry concerned with communica-
tions and frequency allocation and
usage.

(1) To calibrate and standardize tech-
nical equipment and installations used
by the Commission.

(m) To exercise authority as may be
assigned or referred by the Commission
pursuant to section 5(c) of the Commu-
nications Act of 1934, as amended.

(n) To assist the Consumer and Gov-
ernmental Affairs Bureau on issues in-
volving informal consumer complaints
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and other general inquiries by con-
sumers.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 1564, 155, 301, 303, 307, 308, 309, 315, 317)

[456 FR 28718, Apr. 30, 1980, as amended at 46
FR 45342, Sept. 11, 1981; 51 FR 12615, Apr. 14,
1986; 60 FR 5323, Jan. 27, 1995; 62 FR 4170, Jan.
29, 1997; 63 FR 37499, July 13, 1998; 64 FR 60716,
Nov. 8, 1999; 67 FR 13217, Mar. 21, 2002; 68 FR
11747, Mar. 12, 2003; 69 FR 70337, Dec. 3, 2004;
71 FR 69034, Nov. 29, 2006; 73 FR 9463, Feb. 21,
2008; 83 FR 63075, Dec. 7, 2018; 88 FR 21428,
Apr. 10, 2023]

OFFICE OF GENERAL COUNSEL

§0.41 Functions of the Office.

The Office of the General Counsel has
the following duties and responsibil-
ities:

(a) To advise and represent the Com-
mission in matters of litigation.

(b) To advise and make recommenda-
tions to the Commission with respect
to proposed legislation and submit
agency views on legislation when ap-
propriate.

(c) To interpret the statutes, inter-
national agreements, and international
regulations affecting the Commission.

(d) To prepare and make rec-
ommendations and interpretations con-
cerning procedural rules of general ap-
plicability and to review all rules for
consistency with other rules, uni-
formity, and legal sufficiency.

(e) To conduct research in legal mat-
ters as directed by the Commission.

(f) In cooperation with the Office of
Engineering and Technology, to par-
ticipate in, render advice to the Com-
mission, and coordinate the staff work
with respect to general frequency allo-
cation proceedings and other pro-
ceedings not within the jurisdiction of
any single bureau, and to render advice
with respect to rule making matters
and proceedings affecting more than
one bureau.

(g) To exercise such authority as may
be assigned or referred to it by the
Commission pursuant to section 5(c) of
the Communications Act of 1934, as
amended.

(h) To cooperate with the Space Bu-
reau on all matters pertaining to space
policy and satellite communications.
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(i) To interpret statutes and execu-
tive orders affecting the Commission’s
national defense responsibilities, and
to perform such functions involving
implementation of such statutes and
executive orders as may be assigned to
it by the Commission or the Defense
Commissioner.

(j) To perform all legal functions
with respect to leases, contracts, tort
claims and such other internal legal
problems as may arise.

(k) To issue determinations on mat-
ters regarding the interception and re-
cording of telephone conversations by
Commission personnel. Nothing in this
paragraph, however, shall affect the
authority of the Inspector General to
intercept or record telephone conversa-
tions as necessary in the conduct of in-
vestigations or audits.

(1) To advise the Commission in the
preparation and revision of rules and
the implementation and administra-
tion of ethics regulations and the Free-
dom of Information, Privacy, Govern-
ment in the Sunshine and Alternative
Dispute Resolution Acts.

(m) To assist and make recommenda-
tions to the Commission, and to indi-
vidual Commissioners assigned to re-
view initial decisions, as to the disposi-
tion of cases of adjudication and such
other cases as, by Commission policy,
are handled in the same manner and
which have been designated for hear-
ing.

(n) To serve as the principal oper-
ating office on ex parte matters involv-
ing restricted proceedings. To review
and dispose of all ex parte communica-
tions received from the public and oth-
ers.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[28 FR 12392, Nov. 22, 1963; 37 FR 19372, Sept.
20, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.41, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.
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INTERNATIONAL BUREAU

§0.51 Functions of the Bureau.

The Space Bureau has the following
duties and responsibilities:

(a) To develop, recommend, and ad-
minister policies, rules, standards, and
procedures for the authorization and
regulation of domestic and inter-
national satellite systems.

(b) To monitor compliance with the
terms and conditions of authorizations
and licenses granted by the Bureau,
and to pursue enforcement actions in
conjunction with appropriate bureaus
and offices.

(c) To facilitate the international co-
ordination of U.S. spectrum allocations
for space-based services and frequency
and orbital assignments so as to mini-
mize cases of international radio inter-
ference involving U.S. licensees.

(d) To coordinate, in consultation
with other Bureaus and Offices as ap-
propriate, negotiation of arrangements
and procedures for coordination of
radio frequency assignments for space-
based services to prevent or resolve
international radio interference involv-
ing U.S. space station and/or earth sta-
tion licensees.

(e) To ensure fulfillment of the Com-
mission’s responsibilities under inter-
national agreements and treaty obliga-
tions in coordination with the Office of
International Affairs, and, consistent
with Commission policy, to ensure that
the Commission’s regulations, proce-
dures, and frequency allocations com-
ply with the mandatory requirements
of all applicable international and bi-
lateral agreements involving space-
based services.

(f) In coordination with the Office of
International Affairs, to oversee and,
as appropriate, administer activities
pertaining to the international con-
sultation, coordination, and notifica-
tion of U.S. frequency and orbital as-
signments, including activities re-
quired by bilateral agreements, the
international Radio Regulations, and
other international agreements.

(g) To serve as a focal point for co-
ordination with other U.S. government
agencies on matters of space policy, li-
censing and governance and, to support
the Office of International Affairs with
other Federal agencies, international
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or foreign organizations, and appro-
priate regulatory bodies and officials of
foreign governments for meetings that
involve space policy matters.

(h) To exercise authority to issue
non-hearing related subpoenas for the
attendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the Space Bureau. Be-
fore issuing a subpoena, the Space Bu-
reau shall obtain the approval of the
Office of General Counsel.

(i) To assist the Consumer and Gov-
ernmental Affairs Bureau on issues in-
volving informal consumer complaints
and other general inquiries by con-
sumers.

(j) To coordinate with the Public
Safety and Homeland Security Bureau
on all matters affecting public safety,
homeland security, national security,
emergency management, disaster man-
agement, and related issues.

[88 FR 21428, Apr. 10, 2023]
MEDIA BUREAU

§0.61 Functions of the Bureau.

The Media Bureau develops, rec-
ommends and administers the policy
and licensing programs for the regula-
tion of media, including cable tele-
vision, broadcast television and radio,
and satellite services in the TUnited
States and its territories. The Bureau
advises and recommends to the Com-
mission, or acts for the Commission
under delegated authority, in matters
pertaining to multichannel video pro-
gramming distribution, broadcast radio
and television, direct broadcast sat-
ellite service policy, and associated
matters. The Bureau will, among other
things:

(a) Process applications for author-
ization, assignment, transfer and re-
newal of media services, including AM,
FM, TV, the cable TV relay service,
and related services.

(b) Conduct rulemaking proceedings
concerning the legal, engineering, and
economic aspects of media service.

(c) Conduct comprehensive studies
and analyses concerning the legal, en-
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gineering, and economic aspects of
electronic media services.

(d) [Reserved]

(e) Administer and enforce rules and
policies regarding political program-
ming and related matters.

(f) Administer and enforce rules and
policies regarding:

(1) Radio and television broadcast in-
dustry services;

(2) Cable television systems, opera-
tors, and services, including those re-
lating to rates, technical standards,
customer service, ownership, competi-
tion to cable systems, broadcast sta-
tion signal retransmission and car-
riage, program access, wiring equip-
ment, channel leasing, and federal-
state/local regulatory relationships.
This includes: acting, after Commis-
sion assumption of jurisdiction to regu-
late cable television rates for basic
service and associated equipment, on
cable operator requests for approval of
existing or increased rates; reviewing
appeals of local franchising authori-
ties’ rate making decisions involving
rates for the basic service tier and as-
sociated equipment, except when such
appeals raise novel or unusual issues;
evaluating basic rate regulation cer-
tification requests filed by cable sys-
tem franchising authorities; periodi-
cally reviewing and, when appropriate,
revising standard forms used in admin-
istering: the certification process for
local franchising authorities wishing to
regulate rates, and the substantive
rate regulation standards prescribed by
the Commission;

(3) Open video systems;

(4) Preemption of restrictions on de-
vices designed for over-the-air recep-
tion of television broadcast signals,
multichannel multipoint distribution
service, and direct broadcast satellite
services;

(56) The commercial availability of
navigational devices;

(6) The accessibility of video pro-
gramming to persons with disabilities;

(7) Program access and carriage;

(8) The Satellite Home Viewer Im-
provement Act; and

(9) Post-licensing for satellite con-
sumer broadcast services (DBS, DTH
and DARS).
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NOTE TO PARAGRAPH (f): The Media Bu-
reau’s enforcement authority does not in-
clude enforcement in those areas assigned to
the Enforcement Bureau. See 47 CFR 0.111.

(g) Conduct rulemaking and policy
proceedings regarding pole attach-
ments.

(h) Process and act on all applica-
tions for authorization, petitions for
special relief, petitions to deny, waiver
requests, requests for certification, ob-
jections, complaints, and requests for
declaratory rulings and stays regarding
the areas listed.

(i) Assist the Consumer and Govern-
mental Affairs Bureau on issues involv-
ing informal consumer complaints and
other general inquiries by consumers.

(j) Exercise authority to issue non-
hearing related subpoenas for the at-
tendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the Media Bureau. Be-
fore issuing a subpoena, the Media Bu-
reau shall obtain the approval of the
Office of General Counsel.

(k) Carry out the functions of the
Commission under the Communica-
tions Act of 1934, as amended, except as
reserved to the Commission under
§0.283.

(1) To coordinate with the Public
Safety and Homeland Security Bureau
on all matters affecting public safety,
homeland security, national security,
emergency management, disaster man-
agement, and related issues.

[67 FR 13217, Mar. 21, 2002, as amended at 71
FR 69034, Nov. 29, 2006; 84 FR 9465, Mar. 15,
2019]

OFFICE OF WORKPLACE DIVERSITY

§0.81 Functions of the Office.

(a) The Office of Workplace Diversity
(OWD), as a staff office to the Commis-
sion, shall develop, coordinate, evalu-
ate, and recommend to the Commission
policies, programs, and practices that
foster a diverse workforce and promote
and ensure equal opportunity for all
employees and applicants for employ-
ment. A principal function of the Office
is to lead, advise, and assist the Com-
mission, including all of its component
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Bureau/Office managers, supervisors,
and staff, at all levels, on ways to pro-
mote inclusion and full participation of
all employees in pursuit of the Com-
mission’s mission. In accordance with
this function, the Office shall:

(1) Conduct independent analyses of
the Commission’s policies and prac-
tices to ensure that those policies and
practices foster diversity in the work-
place and ensure equal opportunity and
equal treatment for employees and ap-
plicants; and

(2) Advise the Commission, Bureaus,
and Offices of their responsibilities
under Title VII of the Civil Rights Act
of 1964, as amended; Section 501 of the
Rehabilitation Act of 1973, as amended;
Age Discrimination in Employment
Act of 1967, as amended; Executive
Order 11478; and all other statutes, Ex-
ecutive Orders, and regulatory provi-
sions relating to workplace diversity,
equal employment opportunity, non-
discrimination, and civil rights.

(b) The Office has the following du-
ties and responsibilities:

(1) Through its Director, serves as
the principal advisor to the Chair-
person and Commission officials on all
aspects of workplace diversity, affirm-
ative recruitment, equal employment
opportunity, non-discrimination, and
civil rights;

(2) Provides leadership and guidance
to create a work environment that val-
ues and encourages diversity in the
workplace;

(3) Is responsible for developing, im-
plementing, and evaluating programs
and policies to foster a workplace
whose diversity reflects the diverse
makeup of the Nation, enhances the
mission of the Commission, and dem-
onstrates the value and effectiveness of
a diverse workforce;

(4) Is responsible for developing, im-
plementing, and evaluating programs
and policies that promote under-
standing among members of the Com-
mission’s workforce of their differences
and the value of those differences and
provide a channel for communication
among diverse members of the work-
force at all levels;

(5) Develops, implements, and evalu-
ates programs and policies to ensure
that all members of the Commission’s
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workforce and candidates for employ-
ment have equal access to opportuni-
ties for employment, career growth,
training, and development and are pro-
tected from discrimination and harass-
ment;

(6) Develops and recommends Com-
mission-wide workforce diversity goals
and reports on achievements;

(7) Is responsible for developing, im-
plementing, and evaluating programs
and policies to enable all Bureaus and
Offices to manage a diverse workforce
effectively and in compliance with all
equal employment opportunity and
civil rights requirements;

(8) Works closely with the Associate
Managing Director—Human Resources
Management to ensure compliance
with Federal and Commission recruit-
ment and staffing requirements;

(9) Manages the Commission’s equal
employment opportunity compliance
program. Responsibilities in this area
include processing complaints alleging
discrimination, recommending to the
Chairperson final decisions on EEO
complaints within the Commission,
and providing counseling services to
employees and applicants on EEO mat-
ters;

(10) Develops and administers the
Commission’s program of accessibility
and accommodation for disabled per-
sons in accordance with applicable reg-
ulations;

(11) Represents the Commission at
meeting with other public and private
groups and organizations on matters
counseling workplace diversity and
equal employment opportunity and
workplace diversity issues;

(12) Maintains liaison with and solic-
its views of organizations within and
outside the Commission on matters re-
lating to equal opportunity and work-
place diversity.

[61 FR 2727, Jan. 29, 1996, as amended at 88
FR 21429, Apr. 10, 2023]

WIRELINE COMPETITION BUREAU

§0.91 Functions of the Bureau.

The Wireline Competition Bureau ad-
vises and makes recommendations to
the Commission, or acts for the Com-
mission under delegated authority, in
all matters pertaining to the regula-
tion and licensing of communications

19

§0.91

common carriers and ancillary oper-
ations (other than matters pertaining
exclusively to the regulation and 1li-
censing of wireless telecommuni-
cations services and facilities). The Bu-
reau will, among other things:

(a) Develop and recommend policy
goals, objectives, programs and plans
for the Commission in rulemaking and
adjudicatory matters concerning
wireline telecommunications, drawing
on relevant economic, technological,
legislative, regulatory and judicial in-
formation and developments. Overall
objectives include meeting the present
and future wireline telecommuni-
cations needs of the Nation; fostering
economic growth; ensuring choice, op-
portunity, and fairness in the develop-
ment of wireline telecommunications;
promoting economically efficient in-
vestment in wireline telecommuni-
cations infrastructure; promoting the
development and widespread avail-
ability of wireline telecommunications
services; and developing deregulatory
initiatives where appropriate.

(b) Act on requests for interpretation
or waiver of rules.

(c) Administer the provisions of the
Communications Act requiring that
the charges, practices, classifications,
and regulations of communications
common carriers providing interstate
and foreign services are just and rea-
sonable.

(d) Act on applications for service
and facility authorizations, including
applications from Bell operating com-
panies for authority to provide in-re-
gion interLATA services and applica-
tions from wireline carriers for trans-
fers of licenses and discontinuance of
service.

(e) Develop and administer rules and
policies relating to incumbent local ex-
change carrier accounting.

(f) Develop and administer record-
keeping and reporting requirements for
telecommunications carriers, providers
of interconnected VoIP service (as that
term is defined in §9.3 of this chapter),
and providers of broadband services.

(g) Provide federal staff support for
the Federal-State Joint Board on Uni-
versal Service and the Federal-State
Joint Board on Jurisdictional Separa-
tions.
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(h) Review the deployment of ad-
vanced telecommunications capability
to ensure that such deployment is rea-
sonable and timely, consistent with
section 706 of the Act, and, where ap-
propriate, recommend action to en-
courage such deployment.

(i) Provide economic, financial, and
technical analyses of telecommuni-
cations markets and carrier perform-
ance.

(j) Act on petitions for de novo review
of decisions of the Administrative
Council for Terminal Attachments re-
garding technical criteria pursuant to
§68.614.

(k) Interact with the public, local,
state, and other governmental agencies
and industry groups on wireline tele-
communications regulation and related
matters. Assist the Consumer and Gov-
ernmental Affairs Bureau on issues in-
volving informal consumer complaints
and other general inquiries by con-
sumers.

(1) Review and coordinate orders, pro-
grams and actions initiated by other
Bureaus and Offices in matters affect-
ing wireline telecommunications to en-
sure consistency with overall Commis-
sion policy.

(m) Carry out the functions of the
Commission under the Communica-
tions Act of 1934, as amended, except as
reserved to the Commission under
§0.291.

(n) Address audit findings relating to
the schools and libraries support mech-
anism, subject to the overall authority
of the Managing Director as the Com-
mission’s audit follow-up official.

(0) Coordinate with the Public Safety
and Homeland Security Bureau on all
matters affecting public safety, home-
land security, national security, emer-
gency management, disaster manage-
ment, and related issues.

(p) In coordination with the Office of
Economics and Analytics and Wireless
Telecommunications Bureau, serves as
the Commission’s principal policy and
administrative staff resource with re-
spect to the use of market-based mech-
anisms, including competitive bidding,
to distribute universal service support.
Develops, recommends and administers
policies, programs, rules and proce-
dures concerning the use of market-
based mechanisms, including competi-
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tive bidding, to distribute universal
service support.

(q) Issue orders revoking a common
carrier’s operating authority pursuant
to section 214 of the Act, and issue or-
ders to cease and desist such oper-
ations, in cases where the presiding of-
ficer has issued a certification order to
the Commission that the carrier has
waived its opportunity for hearing
under that section.

(r) Review and resolve appeals of de-
cisions by the STIR/SHAKEN authen-
tication framework Governance Au-
thority (as those terms are defined in
§64.6300 of this chapter) in accordance
with §64.6308 of this chapter.

[67 FR 13218, Mar. 21, 2002, as amended at 68
FR 13850, Mar. 21, 2003; 69 FR 55109, Sept. 13,
2004; 71 FR 69034, Nov. 29, 2006; 76 FR 73851,
Nov. 29, 2011; 78 FR 49148, Aug. 13, 2013; 83 FR
63076, Dec. 7, 2018; 85 FR 63171, Oct. 6, 2020; 86
FR 12546, Mar. 4, 2021; 86 FR 48520, Aug. 31,
2021]

OFFICE OF COMMUNICATIONS BUSINESS
OPPORTUNITIES

§0.101 Functions of the office.

(a) The Office of Communications
Business Opportunities (OCBO), as a
staff office to the Commission, devel-
ops, coordinates, evaluates, and rec-
ommends to the Commission, policies,
programs, and practices that promote
participation by small entities, women,
and minorities in the communications
industry. A principal function of the
Office is to lead, advise, and assist the
Commission, including all of its com-
ponent Bureau/Office managers, super-
visors, and staff, at all levels, on ways
to ensure that the competitive con-
cerns of small entities, women, and mi-
norities, are fully considered by the
agency in notice and comment
rulemakings. In accordance with this
function, the Office:

(1) Conducts independent analyses of
the Commission’s policies and prac-
tices to ensure that those policies and
practices fully consider the interests of
small entities, women, and minorities.

(2) Advises the Commission, Bureaus,
and Offices of their responsibilities
under the Congressional Review Act
provisions regarding small businesses;
the Report to Congress regarding Mar-
ket Entry Barriers for Small Tele-
communications Businesses (47 U.S.C.
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257); and the Telecommunications De-
velopment Fund (47 U.S.C. 614).

(b) The Office has the following du-
ties and responsibilities:

(1) Through its director, serves as the
principal small business policy advisor
to the Commission;

(2) Develops, implements, and evalu-
ates programs and policies that pro-
mote participation by small entities,
women and minorities in the commu-
nications industry;

(3) Manages the Regulatory Flexi-
bility Analysis process pursuant to the
Regulatory Flexibility Act and the
Small Business Regulatory Enforce-
ment Fairness Act to ensure that small
business interests are fully considered
in agency actions;

(4) Develops and recommends Com-
mission-wide goals and objectives for
addressing the concerns of small enti-
ties, women, and minorities and re-
ports of achievement;

(5) Acts as the principal channel for
disseminating information regarding
the Commission’s activities and pro-
grams affecting small entities, women,
and minorities;

(6) Develops, recommends, coordi-
nates, and administers objectives,
plans and programs to encourage par-
ticipation by small entities, women,
and minorities in the decision-making
process;

(7) Promotes increased awareness
within the Commission of the impact
of policies on small entities, women,
and minorities;

(8) Acts as the Commission’s liaison
to other federal agencies on matters re-
lating to small business.

[69 FR 7376, Feb. 17, 2003]
ENFORCEMENT BUREAU

§0.111 Functions of the Bureau.

(a) Serve as the primary Commission
entity responsible for enforcement of
the Communications Act and other
communications statutes, the Commis-
sion’s rules, Commission orders and
Commission authorizations, other than
matters that are addressed in the con-
text of a pending application for a li-
cense or other authorization or in the
context of administration, including
post-grant administration, of a licens-
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ing or other authorization or registra-
tion program.

(1) Resolve complaints, including
complaints filed under section 208 of
the Communications Act, regarding
acts or omissions of common carriers
(wireline, wireless and international).

NOTE 1 TO PARAGRAPH (a)(1): The Consumer
and Governmental Affairs Bureau has pri-
mary responsibility for addressing individual
informal complaints from consumers against
common carriers (wireline, wireless and
international) and against other wireless li-
censees, and informal consumer complaints
involving access to telecommunications
services and equipment for persons with dis-
abilities. The Office of International Affairs
has primary responsibility for complaints re-
garding international settlements rules and
policies.

(2) Resolve complaints regarding acts
or omissions of non-common carriers
subject to the Commission’s jurisdic-
tion under Title II of the Communica-
tions Act and related provisions, in-
cluding complaints against aggregators
under section 226 of the Communica-
tions Act and against entities subject
to the requirements of section 227 of
the Communications Act.

NOTE 2 TO PARAGRAPH (a)(2): The Consumer
and Governmental Affairs Bureau has pri-
mary responsibility for addressing individual
informal complaints from consumers against
non-common carriers subject to the Commis-
sion’s jurisdiction under Title II of the Com-
munications Act and related provisions.

(3) Resolve formal complaints regard-
ing accessibility to communications
services and equipment for persons
with disabilities, including complaints
filed pursuant to sections 225 and 255 of
the Communications Act.

(4) Resolve complaints regarding ra-
diofrequency interference and com-
plaints regarding radiofrequency equip-
ment and devices, including complaints
of violations of sections 302 and 333 of
the Communications Act.

NOTE 3 TO PARAGRAPH (a)(4): The Office of
Engineering and Technology has shared re-
sponsibility for radiofrequency equipment
and device complaints.

(5) Resolve complaints regarding
compliance with the Commission’s
Emergency Alert System rules.
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(6) Resolve complaints regarding the
lighting and marking of radio trans-
mitting towers under section 303(q) of
the Communications Act.

NOTE 4 TO PARAGRAPH (a)(6): The Wireless
Telecommunications Bureau has responsi-
bility for administration of the tower reg-
istration program.

(7) Resolve complaints regarding
compliance with statutory and regu-
latory provisions regarding indecent
communications subject to the Com-
mission’s jurisdiction.

(8) Resolve complaints regarding the
broadcast and cable television chil-
dren’s television programming com-
mercial limits contained in section 102
of the Children’s Television Act.

NOTE 5 TO PARAGRAPH (a)(8): The Media Bu-
reau has responsibility for enforcement of
these limits in the broadcast television re-
newal context.

(9) Resolve complaints regarding un-
authorized construction and operation
of communications facilities, including
complaints of violations of section 301
of the Communications Act.

(10) Resolve complaints regarding
false distress signals under section
325(a) of the Communications Act.

(11) Resolves other complaints
against Title III licensees and permit-
tees (Title III of the Communications
Act of 1934, as amended), including
complaints under §20.12(e) of this chap-
ter, except that the Media Bureau has
primary responsibility for complaints
regarding children’s television pro-
gramming requirements, and for polit-
ical and related programming matters
involving broadcasters, cable operators
and other multichannel video program-
ming distributors. The relevant licens-
ing Bureau has primary responsibility
for complaints involving tower siting
and the Commission’s environmental
rules. The Media Bureau has primary
responsibility for complaints regarding
compliance with conditions imposed on
transfers of control and assignments of
licenses of Cable Television Relay
Service authorizations.

NOTE 6 TO PARAGRAPH (a)(11): The Media
Bureau has primary responsibility for com-
plaints regarding children’s television pro-
gramming requirements, and for political
and related programming matters and equal
employment opportunity matters involving
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broadcasters, cable operators and other mul-
tichannel video programming distributors.
The relevant licensing Bureau has primary
responsibility for complaints involving
tower sitting and the Commission’s environ-
mental rules. The Media Bureau has primary
responsibility for complaints regarding com-
pliance with conditions imposed on transfers
of control and assignments of licenses of
Cable Television Relay Service authoriza-
tions.

(12) Resolve complaints regarding
pole attachments filed under section
224 of the Communications Act.

(13) Resolve complaints regarding
multichannel video and cable tele-
vision service under part 76 of this
chapter, except that the Media Bureau
has primary responsibility for com-
plaints regarding the following: Sub-
part A (general), with the exception of
§76.11; subpart B (Registration State-
ments); subpart C (Cable Franchise Ap-
plications); subpart D (carriage of tele-
vision broadcast signals); subpart F
(nonduplication protection and syn-
dicated exclusivity); subpart G, §§76.205
and 76.206 (political broadcasting); sub-
part I ([Reserved]); subpart J (owner-
ship); subpart L (cable television ac-
cess); subpart N, §76.944 (basic cable
rate appeals), and §§76.970, 76.971, and
76.977 (cable leased access rates); sub-
part O (competitive access to cable
programming); subpart P (competitive
availability of navigation devices); sub-
part Q (regulation of carriage agree-
ments); subpart S (Open Video Sys-
tems); and subparts T, U, and V to the
extent related to the matters listed in
this paragraph (a)(13).

NOTE 7 TO PARAGRAPH (a)(13): The Media
Bureau has primary responsibility for com-
plaints regarding the following: subpart A
(general), with the exception of §76.11 of this
chapter; subpart B (Registration State-
ments); subpart C (Federal-State/Local Rela-
tionships [Reserved]; subpart D (carriage of
television broadcast signals); subpart E
(equal employment opportunity require-
ments); subpart F (nonduplication protection
and syndicated exclusivity); subpart G,
§§76.205, 76.206 and 76.209 of this chapter (po-
litical broadcasting); subpart I (Forms and
Reports); subpart J (ownership); subpart L
(cable television access); subpart N, §76.944 of
this chapter (basic cable rate appeals), and
§§76.970, 76.971 and 76.977 of this chapter
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(cable leased access rates); subpart O (com-
petitive access to cable programming); sub-
part P (competitive availability of naviga-
tion devices); subpart Q (regulation of car-
riage agreements); subpart S (Open Video
Systems); and subparts T, U and V to the ex-
tent related to the matters listed in this
note.

(14) Resolve universal service suspen-
sion and debarment proceedings pursu-
ant to §54.521 of this chapter.

(15) Upon referral from the General
Counsel pursuant to §0.251(g), impose
sanctions for violations of the Commis-
sion’s exr parte rules including, but not
limited to, the imposition of monetary
forfeitures, consistent with §0.311.

(16) Resolve complaints regarding
other matters assigned to it by the
Commission, matters that do not fall
within the responsibility of another
Bureau or Office or matters that are
determined by mutual agreement with
another Bureau or Office to be appro-
priately handled by the Enforcement
Bureau.

(17) Identify and analyze complaint
information, conduct investigations,
conduct external audits and collect in-
formation, including pursuant to sec-
tions 218, 220, 308(b), 403 and 409(e)
through (k) of the Communications
Act, in connection with complaints, on
its own initiative or upon request of
another Bureau or Office.

(18) Issue or draft orders taking or
recommending appropriate action in
response to complaints or investiga-
tions, including, but not limited to, ad-
monishments, damage awards where
authorized by law or other affirmative
relief, notices of violation, notices of
apparent liability and related orders,
notices of opportunity for hearing re-
garding a potential forfeiture, hearing
designation orders, orders designating
licenses or other authorizations for a
revocation hearing and consent de-
crees. Issue or draft appropriate orders
after a hearing proceeding has been
terminated by the presiding officer on
the basis of waiver. Issue or draft ap-
propriate interlocutory orders and take
or recommend appropriate action in
the exercise of its responsibilities.

(19) Encourage cooperative compli-
ance efforts.

(20) Mediate and settle disputes.

(21) Provide information regarding
pending complaints, compliance with
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relevant requirements and the com-
plaint process, where appropriate and
to the extent the information is not
available from the Consumer and Gov-
ernmental Affairs Bureau or other Bu-
reaus and Offices.

(22) Exercise responsibility for rule-
making proceedings regarding general
enforcement policies and procedures.

(23) Advise the Commission or re-
sponsible Bureau or Office regarding
the enforcement implications of exist-
ing and proposed rules.

(24) Serve as the primary point of
contact for coordinating enforcement
matters, including market and con-
sumer enforcement matters, with other
federal, state and local government
agencies, as well as with foreign gov-
ernments after appropriate consulta-
tion, and provide assistance to such en-
tities. Refer matters to such entities,
as well as to private sector entities, as
appropriate.

(25) Resolve complaints alleging vio-
lations of the open Internet rules.

(26) Conduct audits and investiga-
tions and resolve issues of compliance
concerning equal employment oppor-
tunity requirements involving Title III
licensees and permittees or multi-
channel video programming distribu-
tors, including cable service providers,
under part 76 of this chapter.

(27) Identify suspected illegal calls
and illegal texts and provide written
notice to voice service or mobile wire-
less providers. The Enforcement Bu-
reau shall:

(i) Identify with as much particu-
larity as possible the suspected traffic
or texts;

(ii) Cite the statutory or regulatory
provisions the suspected traffic appear
to violate or illegal texts violate;

(iii) Provide the basis for the En-
forcement Bureau’s reasonable belief
that the identified traffic or the deter-
mination that the illegal texts are un-
lawful, including any relevant noncon-
fidential evidence from credible
sources such as the industry traceback
consortium or law enforcement agen-
cies; and
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(iv) Direct the voice service provider
receiving the notice that it must com-
ply with §64.1200(n)(2) of the Commis-
sion’s rules or direct the mobile wire-
less provider receiving the notice that
it must comply with 47 CFR 64.1200(s).

(28) Take enforcement action, includ-
ing de-listing from the Robocall Miti-
gation Database, against any provider:

(i) Whose certification required by
§64.6305 of this chapter is deficient
after giving that provider notice and
an opportunity to cure the deficiency;
or

(ii) Who accepts calls directly from a
provider not listed in the Robocall
Mitigation Database in violation of
§64.6305(g) of this chapter.

(29) Take enforcement action, includ-
ing revoking an existing section 214 au-
thorization, license, or instrument for
any entity that has repeatedly violated
§64.6301, §64.6302, or §64.6305 of this
chapter. The Commission or the En-
forcement Bureau under delegated au-
thority will provide prior notice of its
intent to revoke an existing license or
instrument of authorization and follow
applicable revocation procedures, in-
cluding providing the authorization
holder with a written opportunity to
demonstrate why revocation is not
warranted.

(30) Resolve complaints alleging vio-
lations of digital discrimination of ac-
cess pursuant to 47 CFR part 16.

(b) Serve as a party in hearing pro-
ceedings conducted pursuant to 47 CFR
part 1, subpart B.

(¢) In coordination with the Office of
International Affairs, participate in
international conferences dealing with
monitoring and measurement; serve as
the point of contact for the U.S. Gov-
ernment in matters of international
monitoring, fixed and mobile direction-
finding and interference resolution;
and oversee coordination of non-rou-
tine communications and materials be-
tween the Commission and inter-
national or regional public organiza-
tions or foreign administrations.

(d) In conjunction with the Office of
Engineering and Technology, work
with technical standards bodies.

(e) Coordinate with and assist the
Wireless Telecommunications Bureau
with respect to the Commission’s
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privatized ship radio inspection pro-
gram.

(f) Provide field support for, and field
representation of, the Bureau, other
Bureaus and Offices and the Commis-
sion. Coordinate with other Bureaus
and Offices as appropriate.

(g) Handle congressional and other
correspondence relating to or request-
ing specific enforcement actions, spe-
cific complaints or other specific mat-
ters within the responsibility of the
Bureau, to the extent not otherwise
handled by the Consumer and Govern-
mental Affairs Bureau, the Office of
General Counsel (impermissible ex
parte presentations) or another Bureau
or Office;

(h) Have authority to issue non-hear-
ing related subpoenas for the attend-
ance and testimony of witnesses and
the production of books, papers, cor-
respondence, memoranda, schedules of
charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
responsibility of the Bureau. Before
issuing a subpoena, the Enforcement
Bureau shall obtain the approval of the
Office of General Counsel.

(i) Conduct the annual registration
and select a single consortium to con-
duct private-led efforts to trace back
the origin of suspected unlawful
robocalls, under section 13(d) of the
TRACED Act, 133 Stat. at 3287, and
§64.1203 of this chapter, consistent with
FCC No. 20-34.

(j) Collects and reviews information
received from private entities related
to violations of §§64.1200(a) and
64.1604(a) of this chapter.

(k) Perform such other functions as
may be assigned or referred to it by the
Commission.

[64 FR 60716, Nov. 8, 1999]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.111, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§0.121 Location of field installations.

(a) Field offices are located through-
out the United States. For the address
and phone number of the closest office
contact the Enforcement Bureau or see
the U.S. Government Manual.
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(b) Protected field offices are located
at the following geographical coordi-
nates (coordinates are referenced to
North American Datum 1983 (NADS83)):

Allegan, Michigan, 42°36'20.1” N. Lati-
tude, 85°57°20.1” W. Longitude
Belfast, Maine, 44°26'42.3” N. Latitude,
69°04'56.1” W. Liongitude
Canandaigua, New York, 42°56448.2” N.
Latitude, 77°15°57.9” W. Longitude
Douglas, Arizona, 31°30°02.3” N. Lati-
tude, 109°39'14.3” W. Longitude
Ferndale, Washington, 48°5720.4”
Latitude, 122°33'17.6” W. Longitude
Grand Island, Nebraska, 40°55'21.0” N.
Latitude, 98°25'43.2” W. Liongitude
Kenai, Alaska, 60°43'26.0” N. Latitude,
151°20'15.0” W. Longitude
Kingsville, Texas, 27°26'30.1”
tude, 97°53'01.0” W. Longitude
Laurel, Maryland, 39°09'54.4” N. Lati-
tude, 76°49°15.9” W. Longitude
Livermore, California, 37°4329.7”
Latitude, 121°45'15.8” W. Longitude
Powder Springs, Georgia, 33°51'44.4” N.
Latitude, 84°43'25.8” W. Longitude
Santa Isabel, Puerto Rico, 18°00'18.9” N.
Latitude, 66°22’30.6” W. Longitude
Vero Beach, Florida, 27°36’22.1” N. Lati-
tude, 80°3805.2” W. Longitude
Waipahu, Hawaii, 21°22'33.6” N. Lati-
tude, 157°569'44.1” W. Longitude

[63 FR 29054, Aug. 2, 1988, as amended at 61
FR 8477, Mar. 5, 1996; 63 FR 68918, Dec. 14,
1998; 64 FR 60718, Nov. 8, 1999; 67 FR 13219,
Mar. 21, 2002; 69 FR 58097, Sept. 29, 2004]

N.

N. Lati-

N.

WIRELESS TELECOMMUNICATIONS
BUREAU

§0.131 Functions of the Bureau.

The Wireless Telecommunications
Bureau develops, recommends and ad-
ministers the programs and policies for
the regulation of the terms and condi-
tions under which communications en-
tities offer domestic wireless tele-
communications services and of ancil-
lary operations related to the provision
of such services (satellite communica-
tions excluded). These functions in-
clude all wireless telecommunications
service providers’ and licensees’ activi-
ties. The Bureau also performs the fol-
lowing specific functions:

(a) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, in all matters pertaining to
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the licensing and regulation of wireless
telecommunications, including ancil-
lary operations related to the provision
or use of such services; any matters
concerning wireless carriers that also
affect wireline carriers in cooperation
with the Wireline Competition Bureau;
and, in cooperation with the Office of
Economics and Analytics, all policies,
programs, and rules regarding spec-
trum auctions, and, in cooperation
with the Wireline Competition Bureau
and the Office of Economics and Ana-
lytics, USF mechanisms affecting wire-
less carriers. These activities include:
Policy development and coordination;
conducting rulemaking and adjudica-
tory proceedings, including licensing
and complaint proceedings for matters
not within the responsibility of the En-
forcement Bureau; acting on waivers of
rules; acting on applications for service
and facility authorizations; compliance
and enforcement activities for matters
not within the responsibility of the En-
forcement Bureau; determining re-
source impacts of existing, planned or
recommended Commission activities
concerning wireless telecommuni-
cations, and developing and recom-
mending resource deployment prior-
ities.

(b) Develops and recommends policy
goals, objectives, programs and plans
for the Commission on matters con-
cerning wireless telecommunications,
drawing upon relevant economic, tech-
nological, legislative, regulatory and
judicial information and developments.
Such matters include meeting the
present and future wireless tele-
communications needs of the Nation;
fostering economic growth by pro-
moting efficiency and innovation in
the allocation, licensing and use of the
electromagnetic spectrum; ensuring
choice, opportunity and fairness in the
development of wireless telecommuni-
cations services and markets; pro-
moting economically efficient invest-
ment in wireless telecommunications
infrastructure and the integration of
wireless communications networks
into the public telecommunications
network; enabling access to national
communications services; promoting
the development and widespread avail-
ability of wireless telecommunications
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services. Reviews and coordinates or-
ders, programs and actions initiated by
other Bureaus and Offices in matters
affecting wireless telecommunications
to ensure consistency of overall Com-
mission policy.

(c) Serves as a staff resource, in co-
ordination with the Office of Econom-
ics and Analytics with regard to the
development and implementation of
spectrum policy through spectrum auc-
tions. Jointly with the Office of Eco-
nomics and Analytics, develops, rec-
ommends and administers policies, pro-
grams and rules concerning licensing of
spectrum for wireless telecommuni-
cations through auctions and advises
the Commission on policy, engineering,
and technical matters relating to auc-
tions of spectrum used for other pur-
poses.

(d) Regulates the charges, practices,
classifications, terms and conditions
for, and facilities used to provide, wire-
less telecommunications services. De-
velops and recommends consistent, in-
tegrated policies, programs and rules
for the regulation of commercial mo-
bile radio services and private mobile
radio services.

(e) Develops and recommends policy,
rules, standards, procedures and forms
for the authorization and regulation of
wireless telecommunications facilities
and services, including all facility au-
thorization applications involving do-
mestic terrestrial transmission facili-
ties. Coordinates with and assists the
Space Bureau regarding frequency as-
signment, coordination and inter-
ference matters.

(f) Develops and recommends re-
sponses to legislative, regulatory or ju-

dicial inquiries and proposals con-
cerning or affecting wireless tele-
communications.

(g) Develops and recommends policies
regarding matters affecting the col-
laboration and coordination of rela-
tions among Federal agencies, and be-
tween the Federal government and the
states, concerning  wireless tele-
communications issues. Maintains liai-
son with Federal and state government
bodies concerning such issues.

(h) Develops and recommends poli-
cies, programs and rules to ensure in-
terference-free operation of wireless
telecommunications equipment and
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networks. Coordinates with and assists
other Bureaus and Offices, as appro-
priate, concerning spectrum manage-
ment, planning, and interference mat-
ters and issues, and in compliance and
enforcement activities. Studies tech-
nical requirements for equipment for
wireless telecommunications services
in accordance with standards estab-
lished by the Chief, Office of Engineer-
ing and Technology.

(i) Advises and assists consumers,
businesses and other government agen-
cies on wireless telecommunications
issues and matters related thereto.
Also assists the Consumer and Govern-
mental Affairs Bureau with informal
consumer complaints and other general
inquiries by consumers.

(j) Administers the Commission’s
commercial radio operator program
(part 13 of this chapter); the Commis-
sion’s program for registration, con-
struction, marking and lighting of an-
tenna structures (part 17 of this chap-
ter), and the Commission’s privatized
ship radio inspection program (part 80
of this chapter).

(k) Coordinates with and assists the
Office of International Affairs with re-
spect to treaty activities and inter-
national conferences concerning wire-
less telecommunications and stand-
ards.

(1) Exercises such authority as may
be assigned, delegated or referred to it
by the Commission.

(m) Certifies frequency coordinators;
considers petitions seeking review of
coordinator actions; and engages in
oversight of coordinator actions and
practices.

(n) Administers the Commission’s
amateur radio programs (part 97 of this
chapter) and the issuing of maritime
mobile service identities (MMSIs).

(o) Exercises authority to issue non-
hearing related subpoenas for the at-
tendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of wireless tele-
communications operators for any al-
leged violation or violations of the
Communications Act of 1934, as amend-
ed, or the Commission’s rules and or-
ders. Before issuing a subpoena, the
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Wireless Telecommunications Bureau
shall obtain the approval of the Office
of General Counsel.

(p) Certifies, in the name of the Com-
mission, volunteer entities to coordi-
nate maintain and disseminate a com-
mon data base of amateur station spe-
cial event call signs, and issues Public
Notices detailing the procedures of
amateur service call sign systems.

(q) Coordinates with the Public Safe-
ty and Homeland Security Bureau on
all matters affecting public safety,
homeland security, national security,
emergency management, disaster man-
agement, and related issues.

(r) In coordination with the Wireline
Competition Bureau and the Office of
Economics and Analytics, develops and
recommends policies, programs, rules
and procedures concerning the use of
market-based mechanisms, including
competitive bidding, to distribute uni-
versal service support.

(s)(1) Extends the Communications
Act Safety Radiotelephony Certificate
for a period of up to 90 days beyond the
specified expiration date.

(2) Grants emergency exemption re-
quests, extensions or waivers of inspec-
tion to ships in accordance with appli-
cable provisions of the Communica-
tions Act, the Safety Convention, or
the Commission’s rules.

[60 FR 35505, July 10, 1995, as amended at 61
FR 4361, Feb. 6, 1996; 62 FR 17567, Apr. 10,
1997; 64 FR 60718, Nov. 8, 1999; 656 FR 375, Jan.
5, 2000; 67 FR 13219, Mar. 21, 2002; 69 FR 24997,
May 5, 2004; 71 FR 69035, Nov. 29, 2006; 76 FR
73851, Nov. 29, 2011; 78 FR 23151, Apr. 18, 2013;
78 FR 32165, May 29, 2013; 83 FR 63076, Dec. 7,
2018; 85 FR 34526, June 5, 2020; 88 FR 21429,
Apr. 10, 2023; 88 FR 77219, Nov. 9, 2023]

CONSUMER AND GOVERNMENTAL AFFAIRS
BUREAU

§0.141 Functions of the Bureau.

The Consumer and Governmental Af-
fairs Bureau develops and administers
the Commission’s consumer and gov-
ernmental affairs policies and initia-
tives to enhance the public’s under-
standing of the Commission’s work and
to facilitate the Agency’s relationships
with other governmental agencies and
organizations. The Bureau is respon-
sible for rulemaking proceedings re-
garding general consumer education
policies and procedures and serves as
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the primary Commission entity respon-
sible for communicating with the gen-
eral public regarding Commission poli-
cies, programs, and activities in order
to facilitate public participation in the
Commission’s decision-making proc-
esses. The Bureau also serves as the
primary Commission entity responsible
for administering the Affordable
Connectivity Outreach Grant Program
for outreach, in coordination with the
Office of the Managing Director, Office
of the General Counsel, Wireline Com-
petition Bureau, and Office of Econom-
ics and Analytics. The Bureau also per-
forms the following functions:

(a) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, in matters pertaining to con-
sumers and governmental affairs. This
includes policy development and co-
ordination as well as adjudication and
rulemaking.

(b) Collaborates with, and advises
and assists, the public, state and local
governments, and other governmental
agencies and industry groups on con-
sumer matters.

(c) Advises the Commission and other
Bureaus and Offices of consumer and
governmental affairs-related areas of
concern or interest; initiates, reviews,
and coordinates orders, programs and
actions, in conjunction with other Bu-
reaus and Offices, in matters regarding
consumer education policies and proce-
dures, and any other related issues af-
fecting consumer policy; represents the
Commission on consumer and govern-
mental-related committees, working
groups, task forces and conferences
within and outside the Commission;
and provides expert advice and assist-
ance to Bureaus and Offices and con-
sumers regarding compliance with ap-
plicable disability and accessibility re-
quirements, rules, and regulations.

(d) Collects and analyzes information
from industry, other Bureaus and Of-
fices, and the media, as well as infor-
mation received in the Bureau from in-
formal consumer inquiries and com-
plaints, rulemakings, and consumer fo-
rums; identifies trends that affect con-
sumers; in consultation with the Office
of the Managing Director, provides ob-
jectives and evaluation methods for the
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public information portion of the Com-
mission’s Government Performance
and Results Act submissions and other
Commission-wide strategic planning ef-
forts.

(e) Researches, develops, and distrib-
utes materials to inform consumers
about the Commission’s rules, pro-
posals, and events, and to promote con-
sumer participation in Commission
rulemakings and activities; maintains
the Commission’s Consumer Informa-
tion Directory; develops a library of
commonly requested materials on
issues of interest to all consumers. En-
sures that alternative translations of
Commission materials are available to
Commission employees, Bureaus, Of-
fices, and members of the public.

(f) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, in matters pertaining to per-
sons with disabilities. Provides expert
advice and assistance, as required, to
other Bureaus and Offices, consumers,
industry, and others on issues relevant
to persons with disabilities. Initiates
rulemakings, where appropriate; re-
views relevant agenda items and other
documents and coordinates with Bu-
reaus and Offices to develop rec-
ommendations and propose policies to
ensure that communications are acces-
sible to persons with disabilities, in
conformance with existing disability
laws and policies, and that they sup-
port the Commission’s goal of increas-
ing accessibility of communications
services and technologies for persons
with disabilities.

(g) Plans, develops, and conducts con-
sumer outreach and education initia-
tives to educate the public about im-
portant Commission regulatory pro-
grams. In coordination with other Bu-
reaus and Offices, establishes liaison(s)
for information sharing purposes to en-
sure coordination on all consumer out-
reach projects. Ensures that alter-
native translations of Commission ma-
terials are available to Commission
employees, Bureaus, Offices and mem-
bers of the public.

(h) Periodically reviews the status of
open docketed proceedings, and fol-
lowing:

(1) Consultation with and concur-
rence from the relevant bureau or of-
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fice with responsibility for a particular
proceeding,

(2) The issuance of a public notice
listing proceedings under consideration
for termination, and,

(3) A reasonable period during which
interested parties may comment,
closes any docket in which no further
action is required or contemplated
(with termination constituting a final
determination in any such proceeding).

(i) Provides informal mediation and
resolution of individual informal con-
sumer inquiries and complaints con-
sistent with Commission regulations.
Resolves certain classes of informal
complaints, as specified by the Com-
mission, through findings of fact and
issuance of orders. Receives, reviews,
and analyzes responses to informal
complaints; maintains manual and
computerized files that permit the pub-
lic inspection of informal consumer
complaints; mediates and attempts to
settle unresolved disputes in informal
complaints as appropriate; and coordi-
nates with other Bureaus and Offices to
ensure that consumers are provided
with accurate, up-to-date information.
Develops and fosters partnerships with
state regulatory entities to promote
the sharing of information pertaining
to informal complaint files maintained
by the Bureau.

(j) Provides leadership to other Bu-
reaus and Offices for dissemination of
consumer information via the Internet.

(k) In coordination with other Bu-
reaus and Offices, handles Congres-
sional and other correspondence re-
lated to specific informal consumer
complaints, or other specific matters
within the responsibility of the Bu-
reau, to the extent not otherwise han-
dled by the Office of General Counsel or
other Bureaus or Offices. Responds to
and/or coordinates due diligence and
other requests for information per-
taining to informal inquiries and com-
plaints under the responsibility of the
Bureau with other Bureaus and Offices.

(1) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, to develop, administer, and
manage the Affordable Connectivity
Outreach Grant Program. This includes
coordinating with the Office of the
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Managing Director (OMD) on inter-
agency agreements with other Federal
agencies as may be necessary to de-
velop, administer, and manage the Af-
fordable Connectivity Outreach Grant
Program, including, developing, admin-
istering, and issuing Notices of Fund-
ing Opportunity for and making grant
awards or entering into cooperative
agreements for the Affordable
Connectivity Outreach Grant Program.
This also includes, with the concur-
rence of the General Counsel, inter-
preting rules and regulations per-
taining to the Affordable Connectivity
Outreach Grant Program.

[67 FR 13219, Mar. 21, 2002, as amended at 76
FR 24388, May 2, 2011; 87 FR 54328, Sept. 6,
2022; 88 FR 21429, Apr. 10, 2023]

OFFICE OF ADMINISTRATIVE LAW JUDGES

§0.151 Functions of the Office.

The Office of Administrative Law
Judges consists of as many Adminis-
trative Law Judges qualified and ap-
pointed pursuant to the requirements
of 5 U.S.C. 3105 as the Commission may
find necessary. It is responsible for
hearing and conducting adjudicatory
cases designated for hearing other than
those designated to be heard by the
Commission en banc, or by one or more
commissioners. The Office of Adminis-
trative Law Judges is also responsible
for conducting such other hearing pro-
ceedings as the Commission may as-
sign.

[85 FR 63171, Oct. 6, 2020]

HOMELAND SECURITY, DEFENSE AND
EMERGENCY PREPAREDNESS FUNCTIONS

§0.181 The Defense Commissioner.

The Defense Commissioner is des-
ignated by the Commission. The De-
fense Commissioner directs the home-
land security, national security and
emergency preparedness, and defense
activities of the Commission and has
the following duties and responsibil-
ities:

(a) To keep the Commission informed
as to significant developments in the
field of homeland security, emergency
preparedness, defense, and any related
activities that involve formulation or
revision of Commission policy in any
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area of responsibility of the Commis-
sion.

(b) To represent the Commission in
public safety, homeland security, na-
tional security, emergency prepared-
ness, disaster management, defense and
related matters requiring conferences
or communications with other govern-
mental officers, departments, or agen-
cies.

(c) To act as the Homeland Security
and Defense Coordinator in representa-
tions with other agencies with respect
to planning for the continuity of the
essential functions of the Commission
under emergency conditions.

(d) To serve as a member of the Joint
Telecommunications Resources Board
(JTRB).

(e) To serve as the principal point of
contact for the Commission on all mat-
ters pertaining to the Department of
Homeland Security.

(f) To take such measures as will as-
sure continuity of the Commission’s
functions under any foreseeable cir-
cumstances with a minimum of inter-
ruption. In the event of an emergency,
the Defense Commissioner, in consulta-
tion with the Chief, Public Safety and
Homeland Security Bureau, will decide
whether to activate the Commission’s
Continuity of Operations (COOP) plan
and/or initiate the Commission’s emer-
gency response procedures.

(g) In the event of enemy attack, or
the imminent threat thereof, or other
disaster resulting in the inability of
the Commission to function at its of-
fices in Washington, DC, to assume all
of the duties and responsibilities of the
Commission and the Chairperson, until
relieved or augmented by other Com-
missioners or members of the staff, as
set forth in §§0.186 and 0.383.

(h) To approve national emergency
plans and develop preparedness pro-
grams covering: provision of service by
common carriers; broadcasting and
cable facilities, satellite and the wire-
less radio services; radio frequency as-
signment; electromagnetic radiation;
investigation and enforcement.

(i) To perform such other duties and
assume such other responsibilities re-
lated to the Commission’s defense ac-
tivities as may be necessary for the
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continuity of functions and the protec-
tion of Commission personnel and prop-
erty.

(j) The Commission may designate an
Alternate Defense Commissioner who
is authorized to perform the functions
of the Defense Commissioner if he or
she is not available.

[29 FR 14664, Oct. 28, 1964, as amended at 41
FR 31209, July 27, 1976; 64 FR 60720, Nov. 8,
1999; 69 FR 32033, May 27, 2004; 71 FR 69035,
Nov. 29, 2006; 72 FR 48842, Aug. 24, 2007; 77T FR
62462, Oct. 15, 2012; 88 FR 21429, Apr. 10, 2023]

§0.185 Responsibilities of the bureaus
and staff offices.

The head of each of the bureaus and
staff offices, in rendering assistance to
the Chief, Public Safety and Homeland
Security Bureau in the performance of
that person’s duties with respect to
homeland security, national security,
emergency management and prepared-
ness, disaster management, defense,
and related activities will have the fol-
lowing duties and responsibilities:

(a) To keep the Chief, Public Safety
and Homeland Security Bureau in-
formed of the investigation, progress,
and completion of programs, plans, or
activities with respect to homeland se-
curity, national security and emer-
gency preparedness, and defense in
which they are engaged or have been
requested to engage.

(b) To render assistance and advice to
the Chief, Public Safety and Homeland
Security Bureau, on matters which re-
late to the functions of their respective
bureaus or staff offices.

(c) To render such assistance and ad-
vice to other agencies as may be con-
sistent with the functions of their re-
spective bureaus or staff offices and the
Commission’s policy with respect
thereto.

(d) To perform such other duties re-
lated to the Commission’s homeland
security, national security, emergency
management and preparedness, dis-
aster management, defense, and related
activities as may be assigned to them
by the Commission.

(e) To serve as Public Safety/Home-
land Security Liaison to the Public
Safety and Homeland Security Bureau
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or designate a Deputy Chief of the Bu-
reau or Office as such liaison.

[29 FR 14665, Oct. 28, 1964, as amended at 50
FR 27953, July 9, 1985; 59 FR 26971, May 25,
1994; 61 FR 8477, Mar. 5, 1996; 64 FR 60721,
Nov. 8, 1999; 69 FR 30234, May 27, 2004; 71 FR
69035, Nov. 29, 2006]

§0.186 Emergency Relocation Board.

(a) As specified in the Commission’s
Continuity of Operations Plan and con-
sistent with the exercise of the War
Emergency Powers of the President as
set forth in section 706 of the Commu-
nications Act of 1934, as amended, if
the full Commission or a quorum there-
of is unable to act, an Emergency Relo-
cation Board will be convened at the
Commission’s Headquarters or other
relocation site designated to serve as
Primary FCC Staff to perform the
functions of the Commission. Reloca-
tion may be required to accommodate
a variety of emergency scenarios. Ex-
amples include scenarios in which FCC
headquarters is unavailable or un-
inhabitable; or many, if not all, agen-
cies must evacuate the immediate
Washington, DC, area. The FCC’s Con-
tinuity of Operations Plan (COOP) in-
cludes the deliberate and pre-planned
movement of selected key principals
and supporting staff to a relocation fa-
cility. As an example, a sudden emer-
gency, such as a fire or hazardous ma-
terials incident, may require the evac-
uation of FCC headquarters with little
or no advance notice, but for only a
short duration. Alternatively, an emer-
gency so severe that FCC headquarters
is rendered unusable and likely will be
for a period long enough to signifi-
cantly impact normal operations, may
require COOP implementation. Nothing
in this subsection shall be construed to
diminish the authority of the Commis-
sion or its staff to perform functions of
the Commission at the Commission’s
headquarters or other relocation site
using existing authority provided for
elsewhere in this Chapter.

(b) The Board shall comprise such
Commissioners as may be present (in-
cluding Commissioners available
through electronic communications or
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telephone) and able to act. In the ab-
sence of the Chairperson, the Commis-
sioner present with the longest senior-
ity in office will serve as acting Chair-
person. If no Commissioner is present
and able to act, the person designated
as next most senior official in the Com-
mission’s Continuity of Operations
Plan will head the Board.

[69 FR 30234, May 27, 2004, as amended at 88
FR 21429, Apr. 10, 2023]

PUBLIC SAFETY AND HOMELAND
SECURITY BUREAU

§0.191 Functions of the Bureau.

The Public Safety and Homeland Se-
curity Bureau advises and makes rec-
ommendations to the Commission, or
acts for the Commission under dele-
gated authority, in all matters per-
taining to public safety, homeland se-
curity, national security, emergency
management and preparedness, dis-
aster management, and ancillary oper-
ations. The Bureau has responsibility
for coordinating public safety, home-
land security, national security, emer-
gency management and preparedness,
disaster management, and related ac-
tivities within the Commission. The
Bureau also performs the following
functions.

(a) Develops, recommends, and ad-
ministers policy goals, objectives,
rules, regulations, programs and plans
for the Commission to promote effec-
tive and reliable communications for
public safety, homeland security, na-
tional security, emergency manage-
ment and preparedness, disaster man-
agement and related activities, includ-
ing public safety communications (in-
cluding 911, enhanced 911, and other
emergency number issues), priority
emergency communications, alert and
warning systems (including the Emer-
gency Alert System), continuity of
government operations, implementa-
tion of Homeland Security Presidential
Directives and Orders, disaster man-
agement coordination and outreach,
communications infrastructure protec-
tion, reliability, operability and inter-
operability of networks and commu-
nications systems, the Communica-
tions Assistance for Law Enforcement
Act (CALEA), and network security.
Recommends policies and procedures
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for public safety, homeland security,
national security, emergency manage-
ment and preparedness, and rec-
ommends national emergency plans
and preparedness programs covering
Commission functions during national
emergency conditions. Conducts out-
reach and coordination activities with,
among others, state and local govern-
mental agencies, hospitals and other
emergency health care providers, and
public safety organizations. Rec-
ommends national emergency bplans,
policies, and preparedness programs
covering the provision of service by
communications service providers, in-
cluding telecommunications service
providers, information service pro-
viders, common carriers, and non-com-
mon carriers; broadcasting and cable
facilities; satellite and wireless radio
services; radio frequency assignment;
electro-magnetic radiation; investiga-
tion and enforcement.

(b) Under the general direction of the
Defense Commissioner, coordinates the
public safety, homeland security, na-
tional security, emergency manage-
ment and preparedness, disaster man-
agement, and related activities of the
Commission, including national secu-
rity and emergency preparedness and
defense mobilization, Continuity of
Government (COG) planning, alert and
warning systems (including the Emer-
gency Alert System), and other func-
tions as may be delegated during a na-
tional emergency or activation of the
President’s war emergency powers as
specified in section 706 of the Commu-
nications Act. Provides support to the
Defense Commissioner, including with
respect to his or her participation in
the Joint Telecommunications Re-
sources Board, and the National Secu-
rity Telecommunications Advisory
Committee and other public safety and
homeland security organizations and
committees. Represents the Defense
Commissioner with other Government
agencies and organizations, the com-
munications industry, and Commission
licensees on public safety, homeland
security, national security, emergency
management and preparedness, dis-
aster management, and related issues.
Keeps the Defense Commissioner in-
formed as to significant developments
in the fields of public safety, homeland
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security, national security, emergency
management, and disaster manage-
ment activities, and related areas.

(c) Develops and administers rules,
regulations, and policies for priority
emergency communications, including
the Telecommunications Service Pri-
ority System. Supports the Chiefs of
the Wireline Competition, Inter-
national and Wireless Telecommuni-
cations Bureaus on matters involving
assignment of Telecommunications
Service Priority System priorities and
in administration of that system.

(d) The Chief, Public Safety and
Homeland Security Bureau, or that
person’s designee, acts as FCC Alter-
nate Homeland Security and Defense
Coordinator and principal to the Na-
tional Communications System, and
the Chief, Public Safety and Homeland
Security Bureau, or that person’s des-
ignee, shall serve as the Commission’s
representative on National Commu-
nications Systems Committees.

(e) Conducts rulemaking proceedings
and acts on requests for interpretation
or waiver of rules.

(f) Advises and makes recommenda-
tions to the Commission, or acts for
the Commission under delegated au-
thority, in all matters pertaining to
the licensing and regulation of public
safety, homeland security, national se-
curity, emergency management and
preparedness, and disaster manage-
ment wireless telecommunications, in-
cluding ancillary operations related to
the provision or use of such services.
These activities include: policy devel-
opment and coordination; conducting
rulemaking and adjudicatory pro-
ceedings, including complaint pro-
ceedings for matters not within the re-
sponsibility of the Enforcement Bu-
reau; acting on waivers of rules; acting
on applications for service and facility
authorizations; compliance and en-
forcement activities for matters not
within the responsibility of the En-
forcement Bureau; determining re-
source impacts of existing, planned or
recommended Commission activities
concerning wireless telecommuni-
cations, and developing and recom-
mending resource deployment prior-
ities. In addition, advises and assists
public safety entities on wireless tele-
communications issues and matters re-
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lated thereto. Administers all author-
ity previously delegated to the Wire-
less Telecommunications Bureau (in-
cluding those delegations expressly
provided to the Public Safety and Crit-
ical Infrastructure Division of the
Wireless Telecommunications Bureau)
in Improving Public Safety Commu-
nications in the 800 MHz Band, WT
Docket 02-55.

(g) Conducts studies of public safety,
homeland security, national security,
emergency management and prepared-
ness, disaster management, and related
issues. Develops and administers rec-
ordkeeping and reporting requirements
for communications companies per-
taining to these issues. Administers
any Commission information collec-
tion requirements pertaining to public
safety, homeland security, national se-
curity, emergency management and
preparedness, disaster management,
and related issues, including the com-
munications disruption reporting re-
quirements set forth in part 4 of this
chapter and revision of the filing sys-
tem and template used for the submis-
sion of those communications disrup-
tion reports.

(h) Interacts with the public, local,
state, and other governmental agencies
and industry groups (including advi-
sory committees and public safety or-
ganizations and associations) on public
safety, homeland security, national se-
curity, emergency management, dis-
aster management and related issues.
As requested, represents the Commis-
sion at meetings and conferences.
Serves as the point of contact for the
U.S. Government in matters of inter-
national monitoring, fixed and mobile
direction-finding and interference reso-
lution; and oversees coordination of
non-routine communications and ma-
terials between the Commission and
international or regional public organi-
zations or foreign administrations.

(i) Maintains and operates the Com-
mission’s public safety, homeland secu-
rity, mnational security, emergency
management and preparedness, and dis-
aster management facilities and oper-
ations, including the Communications
Center, the establishment of any Emer-
gency Operations Center (EOC), and
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any liaison activities with other fed-
eral, state, or local government organi-
zations.

(j) Reviews and coordinates orders,
programs and actions initiated by
other Bureaus and Offices in matters
affecting public safety, homeland secu-
rity, mnational security, emergency
management and preparedness, dis-
aster management and related issues
to ensure consistency with overall
Commission policy. Provides advice to
the Commission and other Bureaus and
offices regarding the public safety,
homeland security, national security,
emergency management, and disaster
management implications of existing
and proposed rules.

(k) Develops and recommends re-
sponses to legislative, regulatory or ju-
dicial inquiries and proposals con-
cerning or affecting public safety,
homeland security, national security,
emergency management, disaster man-
agement and related issues. Responses
to judicial inquiries should be devel-
oped with and recommended to the Of-
fice of General Counsel.

(1) Develops and maintains the Com-
mission’s plans and procedures, includ-
ing the oversight, preparation, and
training of Commission personnel, for
Continuity of Operations (COOP), Con-
tinuity of Government functions, and
Commission activities and responses to
national emergencies and other similar
situations.

(m) Acts on emergency requests for
Special Temporary Authority during
non-business hours when the other Of-
fices and Bureaus of the Commission
are closed. Such actions shall be co-
ordinated with, if possible, and prompt-
ly reported to the responsible Bureau
or Office.

(n) Maintains liaison with other Bu-
reaus and Offices concerning matters
affecting public safety, homeland secu-
rity, national security, emergency
management and preparedness, dis-
aster management and related issues.

(o) [Reserved]

(p) Performs such other functions
and duties as may be assigned or re-
ferred to it by the Commission or the
Defense Commissioner.

(q) Oversees the Emergency Response
Interoperability Center, establishes the
intergovernmental advisory commit-

33

§0.192

tees described under §0.192(b), and ad-
ministers the agency’s responsibilities
in connection with such committees.

[71 FR 69035, Nov. 29, 2006, as amended at 73
FR 9463, Feb. 21, 2008; 75 FR 28207, May 20,
2010; 75 FR 78169, Dec. 15, 2010]

§0.192 Emergency Response Inter-

operability Center.

(a) The Emergency Response Inter-
operability Center acts under the gen-
eral direction of the Chief of the Public
Safety and Homeland Security Bureau
to develop, recommend, and administer
policy goals, objectives, rules, regula-
tions, programs, and plans for the Com-
mission in matters pertaining to the
implementation of national interoper-
ability standards and the development
of technical and operational require-
ments and procedures for the 700 MHz
public safety broadband wireless net-
work and other public safety commu-
nications systems. These requirements
and procedures may involve such issues
as interoperability, roaming, priority
access, gateway functions and inter-
faces, interconnectivity of public safe-
ty broadband networks, authentication
and encryption, and requirements for
common public safety broadband appli-
cations.

(b) To the extent permitted by appli-
cable law, the Chief of the Public Safe-
ty and Homeland Security Bureau shall
have delegated authority to establish
one or more advisory bodies, consistent
with the Federal Advisory Committee
Act or other applicable law, to advise
the Emergency Response Interoper-
ability Center in the performance of its
responsibilities. Such advisory bodies
may include representatives from rel-
evant Federal public safety and home-
land security entities, representatives
from state and local public safety enti-
ties, industry representatives, and
service providers.

[75 FR 28207, May 20, 2010]

Subpart B—Delegations of
Authority

AUTHORITY: 47 U.S.C. 151, 154(i), 154(j), 155,
225, and 409.



§0.201
GENERAL

§0.201 General provisions.

(a) There are three basic categories
of delegations made by the Commission
pursuant to section 5(c) of the Commu-
nications Act of 1934, as amended:

(1) Delegations to act in non-hearing
matters and proceedings. The great bulk
of delegations in this category are
made to bureau chiefs and other mem-
bers of the Commission’s staff. This
category also includes delegations to

individual commissioners and to
boards or committees of commis-
sioners.

(2) Delegations to rule on interlocutory
matters in hearing proceedings. Delega-
tions in this category are made to any
person, other than the Commission,
designated to serve as the presiding of-
ficer in a hearing proceeding pursuant
to §1.241.

(3) Delegations to review an initial deci-
sion. Delegations in this category are
made to individual commissioners, to
panels of commissioners.

(b) Delegations are arranged in this
subpart under headings denoting the
person, panel, or board to whom au-
thority has been delegated, rather than
by the categories listed in paragraph
(a) of this section.

(c) Procedures pertaining to the fil-
ing and disposition of interlocutory
pleadings in hearing proceedings are
set forth in §§1.291 through 1.298 of this
chapter. Procedures pertaining to ap-
peals from rulings of the presiding offi-
cer are set forth in §§1.301 and 1.302.
Procedures pertaining to reconsider-
ation and review of actions taken pur-
suant to delegated authority are set
forth in §§1.101, 1.102, 1.104, 1.106, 1.113,
1.115, and 1.117. Procedures pertaining
to exceptions to initial decisions are
set forth in §§1.276 through 1.279.

(d) The Commission, by vote of a ma-
jority of the members then holding of-
fice, may delegate its functions either
by rule or by order, and may at any
time amend, modify, or rescind any
such rule or order.

(1) Functions of a continuing or re-
curring nature are delegated by rule.
The rule is published in the FEDERAL
REGISTER and is included in this sub-
part.
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(2) Functions pertaining to a par-
ticular matter or proceeding are dele-
gated by order. The order is published
in the FEDERAL REGISTER and associ-
ated with the record of that matter or
proceeding, but neither the order nor
any reference to the delegation made
thereby is included in this subpart.

[28 FR 12402, Nov. 22, 1963, as amended at 50
FR 26567, June 27, 1985; 62 FR 4170, Jan. 29,
1997; 76 FR 70907, Nov. 16, 2011; 85 FR 63171,
Oct. 6, 2020]

§0.203 Authority of person, panel, or
board to which functions are dele-
gated.

(a) The person, panel, or board to
which functions are delegated shall,
with respect to such functions, have all
the jurisdiction, powers, and authority
conferred by law upon the Commission,
and shall be subject to the same duties
and obligations.

(b) Except as provided in §1.102 of
this chapter, any action taken pursu-
ant to delegated authority shall have
the same force and effect and shall be
made, evidenced, and enforced in the
same manner as actions of the Com-
mission.

[28 FR 12402, Nov. 22, 1963]

§0.204 The exercise of delegated au-
thority.

(a) Authority to issue orders and to
enter into correspondence. Any official
(or group of officials) to whom author-
ity is delegated in this subpart is au-
thorized to issue orders (including rul-
ings, decisions, or other action docu-
ments) pursuant to such authority and
to enter into general correspondence
concerning any matter for which he is
responsible under this subpart or sub-
part A of this part.

(b) Authority of subordinate officials.
Authority delegated to any official to
issue orders or to enter into cor-
respondence under paragraph (a) of this
section may be exercised by that offi-
cial or by appropriate subordinate offi-
cials acting for him/her.

(c) Signature. (1) Other orders made
by a committee, board or panel iden-
tify the body and are signed by the
Secretary.

(2) Upon signing an order, the Sec-
retary affixes the Commission’s seal.
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(3) General correspondence by a com-
mittee or board is signed by the com-
mittee or board chairperson.

(4) All other orders and letters are
signed by the official who has given
final approval of their contents.

(6) With the exception of license
forms requiring the signature of an ap-
propriate official of the issuing bureau
or office, license forms bear only the
seal of the Commission.

(d) Form of orders. Orders may be
issued in any appropriate form (e.g., as
captioned orders, letters, telegrams)
and may, if appropriate, be issued oral-
ly. Orders issued orally shall, if prac-
ticable, be confirmed promptly in writ-
ing.

(e) Minutes entries. Except as other-
wise provided in this subpart, actions
taken as provided in paragraph (d) of
this section shall be recorded in writ-
ing and filed in the official minutes of
the Commission.

[33 FR 8227, June 1, 1968, as amended at 38 FR
18550, July 12, 1973; 62 FR 4170, Jan. 29, 1997;
88 FR 21429, Apr. 10, 2023]

COMMISSIONERS

§0.211 Chairperson.

The responsibility for the general ad-
ministration of internal affairs of the
Commission is delegated to the Chair-
person of the Commission. The Chair-
person will keep the Commission ad-
vised concerning his actions taken
under this delegation of authority.
This authority includes:

(a) Actions of routine character as to
which the Chairperson may take final
action.

(b) Actions of non-routine character
which do not involve policy determina-
tions. The Chairperson may take final
action on these matters but shall spe-
cifically advise the Commission on
these actions.

(c) Actions of an important character
or those which involve policy deter-
minations. In these matters the Chair-
person will develop proposals for pres-
entation to the Commission.

(d) To act within the purview of the
Federal Tort Claims Act, as amended,
28 U.S.C. 2672, upon tort claims di-
rected against the Commission where
the amount of damages does not exceed
$5,000.

35

§0.212

(e) Authority to act as ‘“Head of the
Agency” or ‘‘Agency Head” for admin-
istrative determinations required by
the Federal Acquisition Regulation and
Federal Management Circulars.

(f) Authority to act as ‘‘Head of the
Agency” or ‘‘Agency Head’ for all ad-
ministrative determinations pursuant
to the Debt Collection Improvement
Act of 1996, Public Laws 104-134, 110
Stat. 1321, 1358 (1996) (DCIA).

[28 FR 12402, Nov. 22, 1963, as amended at 41
FR 49095, Nov. 8, 1976; 51 FR 23550, June 30,
1986; 69 FR 27847, May 17, 2004; 76 FR 70907,
Nov. 16, 2011; 88 FR 21429, Apr. 10, 2023]

§0.212

(a) Whenever the Chairperson or Act-
ing Chairperson of the Commission de-
termines that a quorum of the Com-
mission is not present or able to act,
he/she may convene a Board of Com-
missioners. The Board shall be com-
posed of all Commissioners present and
able to act.

(b) The Board of Commissioners is
authorized to act upon all matters nor-
mally acted upon by the Commission
en banc, except the following:

(1) The final determination on the
merits of any adjudicatory or inves-
tigatory hearing proceeding or of any
rule making proceeding, except upon a
finding by the Board that the public in-
terest would be disserved by waiting
the convening of a quorum of the Com-
mission.

(2) Petitions for reconsideration of
Commission actions.

(3) Applications for review of actions
taken pursuant to delegated authority,
except that the Board may dismiss any
such application that does not contain
any statement required under §1.115(a)
or (b) of this chapter, or does not com-
ply with the filing requirements of
§1.115(d) or (f) of this chapter.

(c) The Board of Commissioners is
authorized to act upon all matters nor-
mally acted upon by an individual
Commissioner (when he or his alter-
nates are not present or able to act) or
by a committee of Commissioners (in
the absence of a quorum of the com-
mittee).

(d) Actions taken by the Board of
Commissioners shall be recorded in the
same manner as actions taken by the
Commission en banc.

Board of Commissioners.
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(e) This section has no application in
circumstances in which the Commis-
sion is unable to function at its offices
in Washington, D.C. See §§0.181-0.186
and §§0.381-0.387.

[80 FR 9314, July 27, 1965, as amended at 86
FR 12546, Mar. 4, 2021; 88 FR 21430, Apr. 10,
2023]

§0.218 Authority of, and delegated to,
an individual Commissioner or
Commissioners.

(a) One or more members of the Com-
mission may be designated to preside
in a hearing proceeding. The Commis-
sioner or Commissioners designated to
preside at such a hearing shall fix the
time and place of the hearing and shall
act upon all motions, petitions or other
matters which may arise while the pro-
ceeding is in hearing status.

(b) One or more members of the Com-
mission may be designated to review
an initial decision issued in any hear-
ing case.

(c) Except for actions taken during
the course of a hearing and upon the
record thereof, actions taken by a
Commissioner or Commissioners pursu-
ant to the provisions of this section
shall be recorded in writing and filed in
the official minutes of the Commission.

[27 FR 7931, Aug. 10, 1962]
MANAGING DIRECTOR

§0.231 Authority delegated.

(a) The Managing Director, or his
designee, upon securing concurrence of
the General Counsel, is delegated au-
thority to act upon requests for waiver,
reduction or deferment of fees, estab-
lish payment dates, and issue notices
proposing amendments or adjustments
to the fee schedules established under
part 1, subpart G, of this chapter.

(b) The Managing Director, or his
designee, is delegated authority to
make nonsubstantive, editorial revi-
sions of the Commission’s rules and
regulations upon approval of the bu-
reau or staff office primarily respon-
sible for the particular part or section
involved.

(c) [Reserved]

(d) The Managing Director, or his
designee, upon securing the concur-
rence of the General Counsel, is dele-
gated authority, within the purview of
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the Federal Tort Claims Act, as amend-
ed, 28 U.S.C. 2672, to grant tort claims
directed against the Commission where
the amount of the claim does not ex-
ceed $5,000. In addition thereto, the
Managing Director, or his designee,
upon securing the concurrence of the
General Counsel, is delegated authority
to act in the disposition of claims aris-
ing under the Military Personnel and
Civilian Employees’ Claims Act, as
amended, 31 U.S.C. 3701 and 3721, where
the amount of the claim does not ex-
ceed $6,500.

(e) The Managing Director is dele-
gated authority to act as Head of the
Procurement Activity and Contracting
Officer for the Commission and to des-
ignate appropriate subordinate offi-
cials to act as Contracting Officers for
the Commission.

(f) (1) The Managing Director, or his
designee, is delegated authority to per-
form all administrative determinations
provided for by the Debt Collection Im-
provement Act of 1996, Public Laws
104-134, 110 Stat. 1321, 1358 (1996)
(DCIA), including, but not limited to
the provisions of Title 31, TUnited
States Code section 3711 to:

(i) Collect claims of the United
States Government for money or prop-
erty arising out of the activities of, or
referred to, the Federal Communica-
tions Commission,

(ii) Compromise a claim of the Gov-
ernment of not more than $100,000 (ex-
cluding interest) or such higher
amount as the Attorney General of the
United States may from time to time
prescribe, and

(iii) Suspend or end collection action
on a claim of the Government of not
more than $100,000 (excluding interest)
when it appears that no person liable
on the claim has the present or pro-
spective ability to pay a significant
amount of the claim or the cost of col-
lecting the claim is likely to be more
than the amount recovered.

(2)(i) This delegation does not include
waiver authority provided by 31 U.S.C.
3720B.

(ii) The Chief Financial Officer, or
the Deputy Chief Financial Officer, is
delegated authority to perform all ad-
ministrative determinations provided
for by 31 U.S.C. 3720B.
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(g) The Managing Director, after con-
sultation with the Chairperson shall
establish, renew, and terminate all
Federal advisory committees. He/She
shall also exercise all management re-
sponsibilities under the Federal Advi-
sory Committee Act as amended (Pub.
L. No. 92463, 5 U.S.C. App.).

(h) [Reserved]

(i) The Secretary, acting under the
supervision of the Managing Director,
serves as the official custodian of the
Commission’s documents and shall
have authority to appoint a deputy or
deputies for the purposes of custody
and certification of documents located
in Gettysburg, Pennsylvania or other
established locations. The Secretary is
delegated authority to rule on requests
for extensions of time based on oper-
ational problems associated with the
Commission’s electronic comment fil-
ing system. See §1.46 of this chapter.

(j) The Managing Director or his des-
ignee is delegated the authority, after
seeking the opinion of the General
Counsel, to determine, in accordance
with generally accepted accounting
principles for federal agencies the orga-
nizations, programs (including funds),
and accounts that are required to be
included in the financial statements of
the Commission.

(k) The Managing Director, or his
designee, after seeking the opinion of
the General Counsel, is delegated the
authority to direct all organizations,
programs (including funds), and ac-
counts that are required to be included
in the financial statements of the Com-
mission to comply with all relevant
and applicable federal financial man-
agement and reporting statutes.

(1) The Managing Director is dele-
gated authority to issue subpoenas for
the Office of Managing Director’s over-
sight of audits of the USF programs
and other financial assistance pro-
grams, and the Office of Managing Di-
rector’s review and evaluation of the
interstate telecommunications relay
services fund, the North American
numbering plan, regulatory fee collec-
tion, FCC operating expenses, and debt
collection. Before issuing a subpoena,
the Office of Managing Director shall
obtain the approval of the Office of
General Counsel.
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CROSS REFERENCE: 47 CFR part 19, subpart
E.

[29 FR 14666, Oct. 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.231, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

CHIEF ENGINEER

§0.241 Authority delegated.

(a) The performance of functions and
activities described in §0.31 is dele-
gated to the Chief of the Office of Engi-
neering and Technology: Provided that
the following matters shall be referred
to the Commission en banc for disposi-
tion:

(1) Notice of proposed rulemaking
and of inquiry and final orders in rule-
making proceedings, inquiry pro-
ceedings and non-editorial orders mak-
ing changes, except that:

(i) The Chief of the Office of Engi-
neering and Technology is delegated
authority, together with the Chief of
the Wireless Telecommunications Bu-
reau, to adopt certain technical stand-
ards applicable to hearing aid compat-
ibility under §20.19 of this chapter, as
specified in §20.19(k).

(ii) The Chief of the Office of Engi-
neering and Technology is delegated
authority, by notice-and-comment
rulemaking if required by statute or
otherwise in the public interest, to
issue an order amending rules in parts
2, 5, 15, or 18 of this chapter that ref-
erence industry standards to specify re-
vised versions of the standards. This
delegation is limited to modifying
rules to reference revisions to stand-
ards that are already in the rules and
not to incorporate a new standard into
the rules, and is limited to the ap-
proval of changes to the technical
standards that do not raise major com-
pliance issues.

(2) Applications for review of actions
taken pursuant to delegated authority,
except that the Chief of the Office of
Engineering and Technology may dis-
miss any such application that does
not contain any statement required
under §1.115(a) or (b) of this chapter, or
does not comply with the filing re-
quirements of §1.115(d) or (f) of this
chapter.
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(3) Petitions and other requests for
waivers of the Commission’s rules,
whether or not accompanied by an ap-
plications, when such petitions or re-
quests contain new or novel arguments
not previously considered by the Com-
mission or present facts or arguments
which appear to justify a change in
Commission policy.

(4) Petitions and other requests for
declaratory rulings, when such peti-
tions or requests contain new or novel
arguments not previously considered
by the Commission or preset facts or
arguments which appear to justify a
change in Commission policy.

(5) Any other petition, pleading or re-
quest presenting new or novel ques-
tions of fact, law, or policy which can-
not be resolved under outstanding
precedents and guidelines.

(6) Any other complaint or enforce-
ment matter presenting new or novel
questions of fact, law, or policy which
cannot be resolved under outstanding
precedents and guidelines.

(7) Authority to issued a notice of op-
portunity for hearing pursuant to
§1.80(g) of this chapter; and authority
to issue notices of apparent liability,
final forfeiture orders, and orders can-
celling or reducing forfeitures imposed
under §1.80(f) of this chapter, if the
amount set out in the notice of appar-
ent liability is more than $20,000.

(8) Proposed actions following any
case remanded by the courts.

(b) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the Equipment
Authorization program as described in
part 2 of this chapter.

(c) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the Experi-
mental Radio licensing program pursu-
ant to part 5 of this chapter.

(d) The Chief of the Office of Engi-
neering and Technology is delegated
authority to examine all applications
for certification (approval) of subscrip-
tion television technical systems as ac-
ceptable for use under a subscription
television authorization as provided for
in this chapter, to notify the applicant
that an examination of the certified
technical information and data sub-
mitted in accordance with the provi-
sions of this chapter indicates that the
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system does or does not appear to be
acceptable for authorization as a sub-
scription television system. This dele-
gation shall be exercised in consulta-
tion with the Chief, Media Bureau.

(e) The Chief of the Office of Engi-
neering and Technology is authorized
to dismiss or deny petitions for rule-
making which are repetitive or moot or
which for other reasons plainly do not
warrant consideration by the Commis-
sion.

(f) The Chief of the Office of Engi-
neering and Technology is authorized
to enter into agreements with the Na-
tional Institute of Standards and Tech-
nology and other accreditation bodies
to perform accreditation of test labora-
tories pursuant to §2.948(e) of this
chapter. In addition, the Chief is au-
thorized to make determinations re-
garding the continued acceptability of
individual accrediting organizations
and accredited laboratories.

(g) The Chief of the Office of Engi-
neering and Technology is delegated
authority to enter into agreements
with the National Institute of Stand-
ards and Technology to perform ac-
creditation of Telecommunication Cer-
tification Bodies (TCBs) pursuant to
§§2.960 and 2.962 of this chapter. In ad-
dition, the Chief is delegated authority
to develop specific methods that will
be used to accredit TCBs, to designate
TCBs, to make determinations regard-
ing the continued acceptability of indi-
vidual TCBs, and to develop procedures
that TCBs will use for performing post-
market surveillance.

(h) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the database
functions for unlicensed devices oper-
ating in the television broadcast bands
(TV bands) as set forth in subpart H of
part 15 of this chapter. The Chief is del-
egated authority to develop specific
methods that will be used to designate
TV bands database managers, to des-
ignate these database managers; to de-
velop procedures that these database
managers will use to ensure compli-
ance with the requirements for data-
base operations; to make determina-
tions regarding the continued accept-
ability of individual database man-
agers; and to perform other functions
as needed for the administration of the
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TV bands databases. The Chief is also
delegated authority jointly with the
Chief of the Wireless Telecommuni-
cations Bureau to administer provi-
sions of §15.713(h)(8) of this chapter
pertaining to the registration of event
sites where large numbers of wireless
microphones that operate on fre-
quencies specified in §74.802 of this
chapter are used.

(i) The Chief of the Office of Engi-
neering and Technology is delegated
authority to make nonsubstantive, edi-
torial revisions to the Commission’s
rules and regulations contained in
parts 2, 4, 5, 15, and 18 of this chapter.

(j) The Chief of the Office of Engi-
neering and Technology is delegated
authority jointly with the Chief of the
Wireless Telecommunications Bureau
to administer the Spectrum Access
System (SAS) and SAS Administrator
functions set forth in part 96 of this
chapter. The Chief is delegated author-
ity to develop specific methods that
will be used to designate SAS Adminis-
trators; to designate SAS Administra-
tors; to develop procedures that these
SAS Administrators will use to ensure
compliance with the requirements for
SAS operation; to make determina-
tions regarding the continued accept-
ability of individual SAS Administra-
tors; and to perform other functions as
needed for the administration of the
SAS. The Chief is delegated the author-
ity to perform these same functions
with regard to the Environmental
Sensing Capability.

(k) The Chief of the Office of Engi-
neering and Technology is delegated
authority to administer the Automated
Frequency Coordination (AFC) system
and AFC system operator functions set
forth in subpart E of part 15 of this
chapter. The Chief is delegated author-
ity to develop specific methods that
will be used to designate AFC system
operators; to designate AFC system op-
erators; to develop procedures that
these AFC system operators will use to
ensure compliance with the require-
ments for AFC system operations; to
make determinations regarding the
continued acceptability of individual
AFC system operators; and to perform
other functions as needed for the ad-
ministration of the AFC systems.
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(1) The Chief of the Office of Engi-
neering and Technology is delegated
authority, jointly with the Chief of the
Wireless Telecommunications Bureau,
to establish and administer a process
for review of proposed technologies for
point-to-endpoint-in-motion commu-
nications to aircraft and ships in the
71-76 GHz and 81-86 GHz bands to en-
sure compliance with the requirements
adopted by the Commission.

[61 FR 41106, Nov. 13, 1986]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.241, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§0.247

The application and authorization
files and other appropriate files of the
Office of Engineering and Technology
are designated as the official minute
entries of actions taken pursuant to
§§0.241 and 0.243.

[33 FR 8228, June 1, 1968, as amended at 44 FR
39179, July 5, 1979; 51 FR 12615, Apr. 14, 1986]

Record of actions taken.

GENERAL COUNSEL

§0.251 Authority delegated.

(a) The General Counsel is delegated
authority to act as the ‘‘designated
agency ethics official.”

(b) Insofar as authority is not dele-
gated to any other Bureau or Office,
and with respect only to matters which
are not in hearing status, the General
Counsel is delegated authority:

(1) To act upon requests for extension
of time within which briefs, comments
or pleadings may be filed.

(2) To dismiss, as repetitious, any pe-
tition for reconsideration of a Commis-
sion order which disposed of a petition
for reconsideration and which did not
reverse, change, or modify the original
order.

(3) To dismiss or deny petitions for
rulemaking which are repetitive or
moot or which, for other reasons,
plainly do not warrant consideration
by the Commission.

(4) To dismiss as repetitious any peti-
tion for reconsideration of a Commis-
sion order denying an application for
review which fails to rely on new facts
or changed circumstances.
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(c) The General Counsel is delegated
authority in adjudicatory hearing pro-
ceedings which are pending before the
Commission en banc to act on all re-
quests for relief, and to issue all appro-
priate orders, except those which in-
volve final disposition on the merits of
a previously specified issue concerning
an applicant’s basic qualifications or
two or more applicants’ comparative
qualifications.

(d) When an adjudicatory proceeding
is before the Commission for the
issuance of a final order or decision,
the General Counsel will make every
effort to submit a draft order or deci-
sion for Commission consideration
within four months of the filing of the
last responsive pleading. If the Com-
mission is unable to adopt an order or
decision in such cases within five
months of the last responsive pleading,
it shall issue an order indicating that
additional time will be required to re-
solve the case.

(e) The official record of all actions
taken by the General Counsel pursuant
to paragraphs (c) and (d) of this section
is contained in the original docket
folder, which is maintained by the Ref-
erence Information Center.

(f) The General Counsel is delegated
authority to issue written determina-
tions on matters regarding the inter-
ception of telephone conversations.
Nothing in this paragraph, however,
shall affect the authority of the Inspec-
tor General to intercept or record tele-
phone conversations as necessary in
the conduct of investigations or audits.

(g) The General Counsel is delegated
authority to issue rulings on whether
violations of the exr parte rules have oc-
curred and to impose appropriate sanc-
tions. The General Counsel shall refer
to the Enforcement Bureau for disposi-
tion pursuant to §0.311(b) any matter
in which a forfeiture or a citation
under 47 U.S.C. 503(b)(6) may be war-
ranted. If the Enforcement Bureau de-
termines that forfeiture or a citation is
not warranted, the matter shall be re-
ferred back to the General Counsel for
appropriate action.

(h) The General Counsel is delegated
authority to make determinations re-
garding and waive the applicability of
section 4(b) of the Communications Act
(47 U.S.C. §154(b)) and the Federal con-
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flict of interest statutes (18 U.S.C.
§§ 203, 205 and 208).

(i) The General Counsel is delegated
authority to perform all administra-
tive determinations provided for by the
Debt Collection Improvement Act of
1996, Public Law 104-134, 110 Stat. 1321,
1358 (1996) (DCIA), including, but not
limited to the provisions of Title 31,
U.S.C. 3711 to:

(1) Collect claims of the United
States Government of money or prop-
erty arising out of the activities of, or
referred to, the Federal Communica-
tions Commission,

(2) Compromise a claim of the Gov-
ernment of not more than $100,000 (ex-
cluding interest) or such higher
amount as the Attorney General of the
United States may from time to time
prescribe, and

(3) Suspend or end collection action
on a claim of the Government of not
more than $100,000 (excluding interest)
when it appears that no person liable
on the claim has the present or pro-
spective ability to pay a significant
amount of the claim or the cost of col-
lecting the claim is likely to be more
than the amount recovered.

NOTE TO PARAGRAPH (i): This delegation
does not include waiver authority provided
by 31 U.S.C. 3720B.

(j) The General Counsel is delegated
authority to act as the Commission’s
Chief FOIA Officer, as specified in 5
U.S.C. 552(j). In this role, the General
Counsel is delegated authority to dis-
miss FOIA applications for review that
are untimely, repetitious, or fail to ar-
ticulate specific grounds for review.

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315, 317,
48 Stat., as amended, 1064, 1065, 1066, 1068,
1081, 1082, 1083, 1084, 1085, 1088, 1089; 47 U.S.C.
152, 153, 154, 155, 301, 303, 307, 308, 309, 315, 317)

[28 FR 12402, Nov. 22, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.251, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

INTERNATIONAL BUREAU

SOURCE: Sections 0.261 and 0.262 appear at
60 FR 5324, Jan. 27, 1995, unless otherwise
noted.
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§0.261 Authority delegated.

(a) Subject to the limitations set
forth in paragraph (b) of this section,
the Chief, Space Bureau, is hereby del-
egated the authority to perform the
functions and activities described in
§0.51, including without limitation the
following:

(1) To recommend rulemakings, stud-
ies, and analyses (legal, engineering,
social, and economic) of various peti-
tions for policy or rule changes sub-
mitted by industry or the public, and
to assist the Commission in conducting
the same.

(2) To act upon applications for sat-
ellite systems and earth stations pur-
suant to part 25 of this chapter.

(3) In conjunction with the Office of
International Affairs, to notify the
International Telecommunication
Union (ITU) of the United States’ ter-
restrial and satellite assignments for
inclusion in the Master International
Frequency Register.

(4) To interpret and enforce rules and
regulations pertaining to matters
under its jurisdiction and not within
the jurisdiction of the Enforcement Bu-
reau.

(b) Notwithstanding the authority
delegated in paragraph (a) of this sec-
tion, the Chief, Space Bureau, shall not
have authority:

(1) To act on any application, peti-
tion, pleading, complaint, enforcement
matter, or other request that:

(i) Presents new or novel arguments
not previously considered by the Com-
mission;

(ii) Presents facts or arguments
which appear to justify a change in
Commission policy; or

(iii) Cannot be resolved under out-
standing precedents and guidelines
after consultation with appropriate Bu-
reaus or Offices.

(2) To issue notices of proposed rule-
making, notices of inquiry, or reports
or orders arising from rulemaking or
inquiry proceedings;

(3) To act upon any application for
review of actions taken by the Chief,
Space Bureau, pursuant to delegated
authority, except that the Chief of the
Space Bureau may dismiss any such
application that does not contain any
statement required under §1.115(a) or
(b) of this chapter, or does not comply
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with the filing requirements of
§1.115(d) or (f) of this chapter;

(4) To act upon any formal or infor-
mal radio application which is in hear-
ing status;

(5) To designate for hearing any ap-
plications except:

(i) Mutually exclusive applications
for radio facilities filed pursuant to
part 25, of this chapter; and

(ii) Applications for facilities where
the issues presented relate solely to
whether the applicant has complied
with outstanding precedents and guide-
lines; or

(6) To impose, reduce, or cancel for-
feitures pursuant to section 203 or sec-
tion 503(b) of the Communications Act
of 1934, as amended, in amounts of
more than $80,000 for common carrier
providers and $20,000 for non-common
carrier providers.

[88 FR 21430, Apr. 10, 2023]

§0.262

The application and authorization
files in the appropriate central files of
the Space Bureau are designated as the
Commission’s official records of ac-
tions by the Chief, Space Bureau, pur-
suant to authority delegated to the
Chief. The official records of action are
maintained in the Reference Informa-
tion Center.

[88 FR 21430, Apr. 10, 2023]

Record of actions taken.

OFFICE OF ECONOMICS AND ANALYTICS

§0.271 Authority delegated.

The Chief, Office of Economics and
Analytics, is delegated authority to
perform all functions and activities de-
scribed in §0.21 (and to perform the
specified functions set forth in in para-
graphs (f) through (i) of this section to
the extent they fall within the subject
matters over which the Office of Eco-
nomics and Analytics has primary au-
thority under §0.21), subject to the ex-
ceptions and limitations in paragraphs
(a) through (e) of this section:

(a) The Chief, Office of Economics
and Analytics, shall not have authority
to act on notices of proposed rule-
making and of inquiry, final orders in
rulemaking proceedings and inquiry
proceedings, and reports arising from
any of the foregoing except such order
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involving ministerial conforming
amendments to rule parts and notices
and orders addressing the detailed pro-
cedures for implementation of auctions
of spectrum and broadcast services and
uses of competitive bidding to achieve
other Commission policy objectives, in-
cluding universal service support.

(b) The Chief, Office of Economics
and Analytics, shall not have authority
to act on any complaints, petitions,
pleadings, requests, or other matters
presenting new or novel questions of
fact, law, or policy that cannot be re-
solved under existing precedents and
guidelines.

(c) The Chief, Office of Economics
and Analytics, shall not have authority
to act on any applications for review of
actions taken by the Chief of the Office
of Economics and Analytics pursuant
to delegated authority, except that the
Chief may dismiss any such application
that does not contain any statement
required under §1.115(a) or (b) of this
chapter, or does not comply with the
filing requirements of §1.115(d) or (f) of
this chapter.

(d) The Chief, Office of Economics
and Analytics, shall not have authority
to act on any applications that are in
hearing status.

(e) The Chief, Office of Economics
and Analytics, shall not have authority
to impose, reduce or cancel forfeitures
pursuant to the Communications Act
of 1934, as amended, in amounts of
more than $80,000. Payments for bid
withdrawal, default or to prevent un-
just enrichment that are imposed pur-
suant to Section 309(j) of the Commu-
nications Act of 1934, as amended, and
regulations in this chapter imple-
menting Section 309(j) governing auc-
tion authority, are excluded from this
restriction.

(f) The Chief, Office of Economics and
Analytics, is delegated authority to
deny requests for extension of time or
to extend the time within which com-
ments may be filed.

(g) The Chief, Office of Economics
and Analytics, is authorized to dismiss
or deny petitions for rulemaking that
are repetitive or moot or that for other
reasons plainly do not warrant consid-
eration by the Commission.

(h) The Chief, Office of Economics
and Analytics, is authorized to dismiss
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or deny petitions for reconsideration to
the extent permitted by §1.429(1) of this
chapter and to the extent permitted by
§1.106 of this chapter.

(i) The Chief, Office of Economics and
Analytics, is delegated authority to
make nonsubstantive, editorial revi-
sions to the Commission’s rules and
regulations contained in part 1, sub-
parts Q, V, W, and AA, of this chapter.

[86 FR 34527, June 5, 2020, as amended at 86
FR 12547, Mar. 4, 2021]

§0.272 Record of actions taken.

The application and authorization
files and other appropriate files of the
Office of Economics and Analytics are
designated as the Commission’s official
records of action of the Chief, Office of
Economics and Analytics, pursuant to
authority delegated to the Chief. The
official records of action are main-
tained by the Reference Information
Center.

[88 FR 21430, Apr. 10, 2023]

§0.273 Actions taken under delegated
authority.

In discharging the authority con-
ferred by §0.271, the Chief, Office of Ec-
onomics and Analytics, shall establish
working relationships with other Bu-
reaus and staff Offices to assure the ef-
fective coordination of actions taken
in the analysis of regulatory impacts,
including assessments of paperwork
burdens and initial and final regu-
latory flexibility assessments.

[83 FR 63076, Dec. 7, 2018]
CHIEF, MEDIA BUREAU

§0.283 Authority delegated.

The Chief, Media Bureau, is dele-
gated authority to perform all func-
tions of the Bureau, described in §0.61,
provided that the following matters
shall be referred to the Commission en
banc for disposition:

(a) Notices of proposed rulemaking
and of inquiry and final orders in such
proceedings, with the exception of rule-
making proceedings involving the al-
lotment of FM and television channels.

(b) Application for review of actions
taken pursuant to delegated authority,
except that the Chief of the Media Bu-
reau may dismiss any such application
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that does not contain any statement
required under §1.115(a) or (b) of this
chapter, or does not comply with the
filing requirements of §1.115(d) or (f) of
this chapter.

(c) Matters that present novel ques-
tions of law, fact or policy that cannot
be resolved under existing precedents
and guidelines.

(d) The imposition, reduction or can-
cellation of forfeitures pursuant to sec-
tion 503(b) of the Communications Act
of 1934, as amended, in amounts of
more than $20,000.

[67 FR 13220, Mar. 21, 2002, as amended at 86
FR 12547, Mar. 4, 2021]

§0.284 Actions taken under delegated
authority.

(a) In discharging the authority con-
ferred by §0.283 of this part, the Chief,
Media Bureau, shall establish working
relationships with other bureaus and
staff offices to assure the effective co-
ordination of actions taken in the fol-
lowing areas of joint responsibility;

(1) Complaints arising under section
315 of the Communications Act—Office
of General Counsel.

(2) Requests for waiver of tower
painting and lighting specifications-
Wireless Telecommunications Bureau.

(3) Requests for use of frequencies or
bands of frequencies shared with pri-
vate sector nonbroadcast or govern-
ment services—Office of Engineering
and Technology and appropriate oper-
ating bureau.

(4) Requests involving coordination
with other agencies of government—Of-
fice of General Counsel, Office of Engi-
neering and Technology and appro-
priate operating bureau.

(6) Proposals involving possible
harmful impact on radio astronomy or
radio research installations—Office of
Engineering and Technology.

(b) With respect to non-routine appli-
cations granted under authority dele-
gated in §0.283 of this part, the Chief,
Media Bureau or his designees, shall
enter on the working papers associated
with each application a narrative jus-
tification of the action taken. While
not available for public inspection,
these working papers shall, upon re-
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quest, be made available to the Com-
missioners and members of their staffs.

[47 FR 47829, Oct. 28, 1982; 47 FR 56852, Dec.
21, 1982, as amended at 51 FR 12615, Apr. 14,
1986; 52 FR 5288, Feb. 20, 1987; 59 FR 32132,
June 22, 1994; 59 FR 67092, Dec. 28, 1994; 61 FR
8477, Mar. 5, 1996; 64 FR 60721, Nov. 8, 1999; 67
FR 13220, Mar. 21, 2002; 71 FR 69036, Nov. 29,
2006]

§0.285

The history card, the station file, and
other appropriate files are designated
to be the official records of action
taken by the Chief of the Media Bu-
reau. The official records of action are
maintained by the Reference Informa-
tion Center.

[88 FR 21430, Apr. 10, 2023]

Record of actions taken.

CHIEF, WIRELINE COMPETITION BUREAU

§0.291 Authority delegated.

The Chief, Wireline Competition Bu-
reau, is hereby delegated authority to
perform all functions of the Bureau, de-
scribed in §0.91, subject to the fol-
lowing exceptions and limitations.

(a) Authority concerning applications.
(1) The Chief, Wireline Competition Bu-
reau shall not have authority to act on
any formal or informal common carrier
applications or section 214 applications
for common carrier services which are
in hearing status.

(2) The Chief, Wireline Competition
Bureau shall not have authority to act
on any applications or requests which
present novel questions of fact, law or
policy which cannot be resolved under
outstanding precedents and guidelines.

(b) Authority concerning section 220 of
the Act. The Chief, Wireline Competi-
tion Bureau shall not have authority
to promulgate regulations or orders
prescribing permanent depreciation
rates for common carriers, or to pre-
scribe interim depreciation rates to be
effective more than one year, pursuant
to section 220 of the Communications
Act of 1934, as amended.

(c) Authority concerning forfeitures.
The Chief, Wireline Competition Bu-
reau shall not have authority to im-
pose, reduce or cancel forfeitures pur-
suant to Section 203 or Section 503(b) of
the Communications Act of 1934, as
amended, in amounts of more than
$80,000.
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(d) Authority concerning applications
for review. The Chief, Wireline Competi-
tion Bureau, shall not have authority
to act upon any applications for review
of actions taken by the Chief, Wireline
Competition Bureau, pursuant to any
delegated authority, except that the
Chief of the Wireline Competition Bu-
reau may dismiss any such application
that does not contain any statement
required under §1.115(a) or (b) of this
chapter, or does not comply with the
filing requirements of §1.115(d) or (f) of
this chapter.

(e) Authority concerning rulemaking
and investigatory proceedings. The Chief,
Wireline Competition Bureau, shall not
have authority to issue notices of pro-
posed rulemaking, notices of inquiry,
or reports or orders arising from either
of the foregoing, except that the Chief,
Wireline Competition Bureau, shall
have authority, in consultation and co-
ordination with the Chief, Office of
International Affairs, to issue and re-
vise a manual on the details of the re-
porting requirements for international
carriers referenced in §43.61(a)(3) of
this chapter.

(f) Authority concerning the issuance of
subpoenas. The Chief of the Wireline
Competition Bureau or her/his designee
is authorized to issue non-hearing re-
lated subpoenas for the attendance and
testimony of witnesses and the produc-
tion of books, papers, correspondence,
memoranda, schedules of charges, con-
tracts, agreements, and any other
records deemed relevant to the inves-
tigation of matters within the jurisdic-
tion of the Wireline Competition Bu-
reau. Before issuing a subpoena, the
Bureau shall obtain the approval of the
Office of General Counsel.

(g) The Chief, Wireline Competition
Bureau, is delegated authority to enter
into agreements with the National In-
stitute of Standards and Technology to
perform accreditation of Telecommuni-
cation Certification Bodies (T'CBs) pur-
suant to §§68.160 and 68.162 of this chap-
ter. In addition, the Chief is delegated
authority to develop specific methods
that will be used to accredit TCBs, to
designate TCBs, to make determina-
tions regarding the continued accept-
ability of individual TCBs and to de-
velop procedures that TCBs will use for
performing post-market surveillance.
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(h) [Reserved]

(i) Authority concerning schools and li-
braries support mechanism audits. The
Chief, Wireline Competition Bureau,
shall have authority to address audit
findings relating to the schools and li-
braries support mechanism. This au-
thority is not subject to the limitation
set forth in paragraph (a)(2) of this sec-
tion.

(Secs. 4, 5, 303, 48 Stat. 1066, 1068, 1082, as
amended; 47 U.S.C. 1564, 155, 303; secs. 2, 3, 4,
5, 301, 303, 307, 308, 309, 315, 317, 48 Stat., as
amended, 1064, 1065, 1066, 1068, 1081, 1082, 1083,
1084, 1085, 1089; 47 U.S.C. 152, 153, 154, 155, 303,
307, 308, 309, 315, 317)

[44 FR 18501, Mar. 28, 1979]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.291, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§0.301 [Reserved]

§0.302

The application and authorization
files are designated as the Commis-
sion’s official records of action of the
Chief, Wireline Competition Bureau
pursuant to authority delegated to the
Chief. The official records of action are
maintained by the Reference Informa-
tion Center.

[88 FR 21430, Apr. 10, 2023]

Record of actions taken.

§0.303 [Reserved]

§0.304 Authority for determinations of
exempt telecommunications com-
pany status.

Authority is delegated to the Chief,
Wireline Competition Bureau to act
upon any application for a determina-
tion of exempt telecommunications
company status filed pursuant to sec-
tion 34(a)(1) of the Public Utility Hold-
ing Company Act of 1935, as amended
by section 103 of the Telecommuni-
cations Act of 1996.

[64 FR 5950, Feb. 8, 1999, as amended at 67 FR
13221, Mar. 21, 2002]

ENFORCEMENT BUREAU

§0.311 Authority delegated.

The Chief, Enforcement Bureau, is
delegated authority to perform all
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functions of the Bureau, described in
§0.111, provided that:

(a) The following matters shall be re-
ferred to the Commission en banc for
disposition:

(1) Notices of proposed rulemaking
and of inquiry and final orders in such
proceedings.

(2) Applications for review of actions
taken pursuant to delegated authority,
except that the Chief of the Enforce-
ment Bureau may dismiss any such ap-
plication that does not contain any
statement required under §1.115(a) or
(b) of this chapter, or does not comply
with the filing requirements of
§1.115(d) or (f) of this chapter.

(3) Matters that present novel ques-
tions of law, fact or policy that cannot
be resolved under existing precedents
and guidelines.

(4) Forfeiture notices and forfeiture
orders if the amount is more than
$100,000 in the case of common carriers
or more than $25,000 in the case of all
other persons or entities.

(5) Orders concluding an investiga-
tion under section 208(b) of the Com-
munications Act and orders addressing
petitions for reconsideration of such
orders.

(6) Release of information pursuant
to section 220(f) of the Communications
Act, except for release of such informa-
tion to a state public utility commis-
sion or in response to a Freedom of In-
formation Act Request.

(b) Action on complaints regarding
compliance with section 705(a) of the
Communications Act shall be coordi-
nated with the Office of General Coun-
sel.

[64 FR 60721, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002; 71 FR 69036, Nov. 29,
2006; 86 FR 12547, Mar. 4, 2021]

§0.314 Additional authority delegated.

The Regional Directors are delegated
authority to act upon applications, re-
quests, or other matters, which are not
in hearing status, and direct the fol-
lowing activities necessary to conduct
investigations or inspections:

(a) On informal requests from broad-
cast stations to extend temporary au-
thority for operation without mon-
itors, plate ammeter, plate volmeter,
base current meter, common point
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meter, and transmission line meter
from FM and television stations.

(b) To act on and make determina-
tions on behalf of the Commission re-
garding requests for assignments and
reassignments of priorities under the
Telecommunications Service Priority
System, part 64 of the rules, when cir-
cumstances require immediate action
and the common carrier seeking to pro-
vide service states that it cannot con-
tact the National Communications
System or the Commission office nor-
mally responsible for such assign-
ments. To the extent possible, all such
actions and determinations shall be
made in coordination with the Public
Safety and Homeland Security Bureau.

(c) Require special equipment and
program tests during inspections or in-
vestigations to determine compliance
with technical requirements specified
by the Commission.

(d) Require stations to operate with
the pre-sunrise and nighttime facilities
during daytime hours in order that an
inspection or investigation may be
made by an authorized Commission
representative to determine operating
parameters.

(e) Issue notices and orders to opera-
tors of industrial, scientific, and med-
ical (ISM) equipment, as provided in
§18.115 of this chapter.

(f) Act on requests for permission to
resume operation of ISM equipment on
a temporary basis, as provided by
§18.115 of this chapter, and requests for
extensions of time within which to file
final reports, as provided by §18.117 of
this chapter.

(g) Issue notices and orders to opera-
tors of part 15 devices, as provided in
§15.5 of this chapter.

(h) Issue notices and orders to sus-
pend operations to multi-channel video
programming distributors, as provided
in §76.613 of this chapter.

(i) Issue notices and orders to sus-
pend operations to part 74 licensees, as
provided in §74.23 of this chapter.

[64 FR 60721, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002; 71 FR 69036, Nov. 29,
2006; 78 FR 23151, Apr. 18, 2013; 80 FR 53749,
Sept. 8, 2015]
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§0.317

The application, authorization, and
other appropriate files of the Enforce-
ment Bureau are designated as the
Commission’s official records of action
taken pursuant to authority delegated
under §§0.311 and 0.314, and shall con-
stitute the official Commission min-
utes entry of such actions. The official
records of action are maintained by the
Reference Information Center.

[88 FR 21431, Apr. 10, 2023]

Record of action taken.

WIRELESS TELECOMMUNICATIONS
BUREAU

§0.331 Authority delegated.

The Chief, Wireless Telecommuni-
cations Bureau, is hereby delegated au-
thority to perform all functions of the
Bureau, described in §0.131, subject to
the exceptions and limitations in para-
graphs (a) through (d) of this section,
and also the functions described in
paragraphs (e) through (g) of this sec-
tion.

(a) Authority concerning applications.
(1) The Chief, Wireless Telecommuni-
cations Bureau shall not have author-
ity to act on any radio applications
that are in hearing status.

(2) The Chief, Wireless Telecommuni-
cations Bureau shall not have author-
ity to act on any complaints, petitions
or requests, whether or not accom-
panied by an application, when such
complaints, petitions or requests
present new or novel questions of law
or policy which cannot be resolved
under outstanding Commission prece-
dents and guidelines.

(b) Authority concerning forfeitures and
penalties. The Chief, Wireless Tele-
communications Bureau, shall not
have authority to impose, reduce, or
cancel forfeitures pursuant to the Com-
munications Act of 1934, as amended,
and imposed under regulations in this
chapter in amounts of more than
$80,000 for commercial radio providers
and $20,000 for private radio providers.

(c) Authority concerning applications
for review. The Chief, Wireless Tele-
communications Bureau, shall not
have authority to act upon any appli-
cations for review of actions taken by
the Chief of the Wireless Telecommuni-
cations Bureau pursuant to any dele-
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gated authority, except that the Chief
may dismiss any such application that
does not contain any statement re-
quired under §1.115(a) or (b) of this
chapter, or does not comply with the
filing requirements of §1.115 (d) or (f) of
this chapter.

(d) Authority concerning rulemaking
proceedings. The Chief, Wireless Tele-
communications Bureau shall not have
the authority to act upon notices of
proposed rulemaking and inquiry, final
orders in rulemaking proceedings and
inquiry proceedings, and reports aris-
ing from any of the foregoing except
such orders involving ministerial con-
forming amendments to rule parts, or
orders conforming any of the applica-
ble rules to formally adopted inter-
national conventions or agreements
where novel questions of fact, law, or
policy are not involved. Orders con-
forming any of the applicable rules in
part 17 of this chapter to rules formally
adopted by the Federal Aviation Ad-
ministration also need not be referred
to the Commission if they do not in-
volve novel questions of fact, law, or
policy. In addition, revisions to the air-
port terminal use list in §90.35(c)(61) of
this chapter and revisions to the Gov-
ernment Radiolocation list in §90.371(b)
of this chapter need not be referred to
the Commission. Adoption of certain
technical standards applicable to hear-
ing aid compatibility under §20.19 of
this chapter made together with the
Chief of the Office of Engineering and
Technology, as specified in §20.19(k) of
this chapter, also need not be referred
to the Commission. Also, the addition
of new Marine VHF frequency coordi-
nation committee(s) to §80.514 of this
chapter need not be referred to the
Commission if they do not involve
novel questions of fact, policy or law,
as well as requests by the United
States Coast Guard to:

(1) Designate radio protection areas
for mandatory Vessel Traffic Services
(VTS) and establish marine channels as
VTS frequencies for these areas; or

(2) Designate regions for shared com-
mercial and non-commercial vessel use
of VHF marine frequencies.
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(3) Designate by footnote to fre-
quency table in §80.373(f) of this chap-
ter marine VHF frequencies are avail-
able for intership port operations com-
munications in defined port areas.

(e) The Chief of the Wireless Tele-
communications Bureau is delegated
authority jointly with the Chief of the
Office of Engineering and Technology
to administer provisions of §15.713(h)(8)
of this chapter pertaining to the reg-
istration of event sites where large
numbers of wireless microphones that
operate on frequencies specified in
§74.802 of this chapter are used.

(f) The Chief of the Wireless Tele-
communications Bureau is delegated
authority jointly with the Chief of the
Office of Engineering and Technology
to administer the Spectrum Access
System (SAS) and SAS Administrator
functions set forth in part 96 of this
chapter. The Chief is delegated author-
ity to develop specific methods that
will be used to designate SAS Adminis-
trators; to designate SAS Administra-
tors; to develop procedures that these
SAS Administrators will use to ensure
compliance with the requirements for
SAS operation; to make determina-
tions regarding the continued accept-
ability of individual SAS Administra-
tors; and to perform other functions as
needed for the administration of the
SAS. The Chief is delegated the author-
ity to perform these same functions
with regard to the Environmental
Sensing Capability.

(g) Authority concerning review of cer-
tain proposed technologies in the 71-76
and 81-86 GHz bands. The Chief of the
Wireless Telecommunications Bureau
is delegated authority, jointly with the
Chief of the Office of Engineering and
Technology, to establish and admin-
ister a process for review of proposed
technologies for point-to-endpoint-in-
motion communications to aircraft and
ships in the 71-76 GHz and 81-86 GHz
bands to ensure compliance with the
requirements adopted by the Commis-
sion. The Chief of the Wireless Tele-
communications Bureau is also dele-
gated authority to establish and ad-
minister specific procedures to be fol-
lowed for coordinating and registering
aeronautical and maritime stations
and their associated transmissions.
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(h) Authority concerning space launch
services programs and licensing. The
Chief of the Wireless Telecommuni-
cations Bureau is delegated authority
to administer the Commission’s space
launch services programs (part 26 of
this chapter) and the issuing of space
launch services licenses. The Chief is
delegated authority to develop specific
methods that will be used to develop an
application filing procedure for initial
authorization and subsequent station
registration; to seek comment on the
circumstances attending the designa-
tion of a third-party space launch fre-
quency coordinator, including a mecha-
nism for selecting a frequency coordi-
nator; to develop procedures that the
space launch frequency coordinator
will use to ensure compliance with the
coordination requirements for space
launch operations; and to perform
other functions as needed for the ad-
ministration of the space launch serv-
ices.

[60 FR 35506, July 10, 1995, as amended at 61
FR 26465, May 28, 1996; 62 FR 40285, July 28,
1997; 65 FR 43715, July 14, 2000; 67 FR 63284,
Oct. 11, 2002; 69 FR 46440, Aug. 3, 2004; 73 FR
25587, May 7, 2008; 75 FR 75835, Dec. 6, 2010; 79
FR 56984, Sept. 24, 2014; 80 FR 36218, June 23,
2015; 85 FR 34527, June 5, 2020; 86 FR 12547,
Mar. 4, 2021; 89 FR 33258, Apr. 29, 2024; 89 FR
63313, Aug. 5, 2024]

§0.332 Actions taken under delegated
authority.

In discharging the authority con-
ferred by §0.331, the Chief, Wireless
Telecommunications Bureau, shall es-
tablish working relationships with
other bureaus and staff offices to as-
sure the effective coordination of ac-
tions taken in the following areas of
joint responsibility:

(a) [Reserved]

(b) Requests for waiver of tower
painting and lighting specifications—
Enforcement Bureau.

(c) Matters involving public safety,
homeland security, national security,
emergency management and prepared-
ness, and disaster management com-
munications—the Public Safety and
Homeland Security Bureau.

(d) Complaints involving equal em-
ployment opportunities—Office of Gen-
eral Counsel.
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(e) Requests for use of frequencies or
bands of frequencies shared with broad-
cast, common carrier, or government
services—Office of Engineering and
Technology and appropriate operating
bureau.

(f) Requests involving coordination
with other Federal or state agencies
when appropriate—Office of General
Counsel, Office of Engineering and
Technology or operating bureau.

(g) Proposals involving possible
harmful impact on radio astronomy or
radio research installations—Office of
Engineering and Technology.

[40 FR 4423, Jan. 30, 1975, as amended at 44
FR 11070, Feb. 27, 1979; 44 FR 39180, July 5,
1979; 50 FR 27953, July 9, 1985; 51 FR 12615,
Apr. 14, 1986; 51 FR 20290, June 4, 1986; 52 FR
5288, Feb. 20, 1987; 59 FR 26971, May 25, 1994;
60 FR 5325, Jan. 27, 1995; 60 FR 35507, July 10,
1995; 61 FR 8477, Mar. 5, 1996; 64 FR 60722,
Nov. 8, 1999; 71 FR 69037, Nov. 29, 2006]

§§0.333-0.337 [Reserved]
ADMINISTRATIVE LAW JUDGES

§0.341 Authority of Administrative
Law Judges and other presiding of-
ficers.

(a) After a presiding officer (other
than the Commission) has been des-
ignated to conduct a hearing pro-
ceeding, and until he or she has issued
an initial decision or certified the
record to the Commission for decision,
or the proceeding has been transferred
to another presiding officer, all mo-
tions, petitions and other matters that
may arise during the proceeding shall
be acted upon by such presiding officer,
except those which are to be acted
upon by the Commission. See
§1.291(a)(1) of this chapter.

(b) Any question which would be
acted upon by the presiding officer if it
were raised by the parties to the pro-
ceeding may be raised and acted upon
by the presiding officer on his or her
own motion.

(¢) Any question which would be
acted upon by the presiding officer
(other than the Commission) may be
certified to the Commission on the pre-
siding officer’s own motion.

(d) Except for actions taken during
the course of a hearing and upon the
record thereof, actions taken by a pre-
siding officer pursuant to the provi-
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sions of this section shall be recorded
in writing and filed in the official
record of the proceeding.

(e) The presiding officer may waive
any rule governing the conduct of Com-
mission hearings upon motion or upon
the presiding officer’s own motion for
good cause, subject to the provisions of
the Administrative Procedure Act and
the Communications Act of 1934, as
amended.

(f) The presiding officer may issue
such orders and conduct such pro-
ceedings as will best conduce to the
proper dispatch of business and the
ends of justice.

(g)(1) For program carriage com-
plaints filed pursuant to §76.1302 of this
chapter that the Chief, Media Bureau
refers to a presiding officer for an ini-
tial decision, the presiding officer shall
release an initial decision in compli-
ance with one of the following dead-
lines:

(i) 240 calendar days after a party in-
forms the presiding officer that it
elects not to pursue alternative dispute
resolution as set forth in §76.7(g)(2) of
this chapter; or

(ii) If the parties have mutually
elected to pursue alternative dispute
resolution pursuant to §76.7(g)(2) of
this chapter, within 240 calendar days
after the parties inform the presiding
officer that they have failed to resolve
their dispute through alternative dis-
pute resolution.

(2) The presiding officer may toll
these deadlines under the following cir-
cumstances:

(i) If the complainant and defendant
jointly request that the presiding offi-
cer toll these deadlines in order to pur-
sue settlement discussions or alter-
native dispute resolution or for any
other reason that the complainant and
defendant mutually agree justifies toll-
ing; or

(ii) If complying with the deadline
would violate the due process rights of
a party or would be inconsistent with
fundamental fairness; or

(iii) In extraordinary situations, due
to a lack of adjudicatory resources
available at the time.

[856 FR 63171, Oct. 6, 2020]
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§0.347

The record of actions taken by a pre-
siding officer, including initial and rec-
ommended decisions and actions taken
pursuant to §0.341, is available through
the Commission’s Electronic Comment
Filing System (ECFS). ECFS serves as
the repository for records in the Com-
mission’s docketed proceedings from
1992 to the present. The public may use
ECFS to retrieve all such records, as
well as selected pre-1992 documents.
The Office of the Secretary maintains
copies of documents that include non-
public information.

[85 FR 63171, Oct. 6, 2020]

Record of actions taken.

§0.351 Authority delegated.

(a) The Chief, Office of International
Affairs, is hereby delegated the author-
ity to perform the functions and activi-
ties described in §0.19, including with-
out limitation the following:

(1) To assume the principal represen-
tational role on behalf of the Commis-
sion in international conferences,
meetings, and negotiations, and direct
Commission preparation for such con-
ferences, meetings, and negotiations
with other Bureaus and Offices, as ap-
propriate.

(2) To administer Commission par-
ticipation in the International Tele-
communication Union (ITU) Fellow-
ship telecommunication training pro-
gram for foreign officials offered
through the U.S. Telecommunications
Training Institute.

(3) In consultation with the affected
Bureaus and Offices, to recommend re-
vision of Commission rules and proce-
dures as appropriate to conform to the
outcomes of international conferences,
agreements, or treaties.

(4) To recommend rulemakings, stud-
ies, and analyses (legal, engineering,
social, and economic) of various peti-
tions for policy or rule changes sub-
mitted by industry or the public, and
to assist the Commission in conducting
the same.

(6) To administer and enforce the
policies and rules on international set-
tlements under part 64 of this chapter.

(6) To interpret and enforce rules and
regulations pertaining to matters
under its jurisdiction and not within
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the jurisdiction of the Enforcement Bu-
reau.

(7) To conduct studies and compile
such data relating to international
telecommunications as may be nec-
essary for the Commission to develop
and maintain an adequate regulatory
program.

(8) To act upon applications for inter-
national telecommunications and serv-
ices pursuant to relevant portions of
part 63 of this chapter, and coordinate
with the Wireline Competition Bureau
as appropriate.

(9) To act upon applications for cable
landing licenses pursuant to §1.767 of
this chapter.

(10) To act upon applications relating
to international broadcast station op-
erations, or for permission to deliver
programming to foreign stations, under
part 73 of this chapter.

(11) To administer and make avail-
able on a public website, a standardized
set of national security and law en-
forcement questions for the categories
of information set forth in part 1, sub-
part CC, of this chapter.

(12) To act upon requests for designa-
tion of Recognized Private Operating
Agency (RPOA) status under part 63 of
this chapter.

(13) Overseeing a team of staff from
the FCC’s Bureaus and Offices for the
purposes of developing Commission po-
sitions related to international stand-
ard setting issues; collaborating on be-
half of the FCC with other Federal
agencies on international standard set-
ting issues; and serving as the Chair-
person’s primary point of contact to
develop goals and facilitate strategic
decisions about FCC engagement in
international standard setting efforts.

(14) To administer portions of part 2
of this chapter dealing with inter-
national treaties and call sign provi-
sions, and to make call sign assign-
ments, individually and in blocks, to
U.S. government agencies and FCC op-
erating bureaus.

(15) To make technical and ministe-
rial edits to the rules adopted in the
2016 Report and Order in the review of
foreign ownership policies for broad-
cast, common carrier, and aeronautical
radio licensees to ensure that the Com-
mission’s rules continue to refer to the
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correct Securities and Exchange Com-
mission rules and forms. 31 FCC Rcd
11272.

(b) Notwithstanding the authority
delegated in paragraph (a) of this sec-
tion, the Chief, Office of International
Affairs, shall not have authority:

(1) To act on any application, peti-
tion, pleading, complaint, enforcement
matter, or other request that:

(i) Presents new or novel arguments
not previously considered by the Com-
mission;

(ii) Presents facts or arguments
which appear to justify a change in
Commission policy; or

(iii) Cannot be resolved under out-
standing precedents and guidelines
after consultation with appropriate Bu-
reaus or Offices.

(2) To issue notices of proposed rule-
making, notices of inquiry, or reports
or orders arising from rulemaking or
inquiry proceedings;

(3) To act upon any application for
review of actions taken by the Chief,
Office of International Affairs, pursu-
ant to delegated authority, except that
the Chief of the Office of International
Affairs may dismiss any such applica-
tion that does not contain any state-
ment required under §1.115(a) or (b) of
this chapter, or does not comply with
the filing requirements of §1.115(d) or
(f) of this chapter;

(4) To act upon any formal or infor-
mal radio application or section 214 ap-
plication for common carrier services
which is in hearing status;

(5) To designate for hearing any ap-
plications except applications for fa-
cilities where the issues presented re-
late solely to whether the applicant
has complied with outstanding prece-
dents and guidelines; or

(6) To impose, reduce, or cancel for-
feitures pursuant to section 203 or sec-
tion 503(b) of the Communications Act
of 1934, as amended, in amounts of
more than $80,000 for common carrier
providers and $20,000 for non-common
carrier providers.

[88 FR 21431, Apr. 10, 2023]

§0.352 Record of actions taken.

The application and authorization
files and other appropriate files of the
Office of International Affairs are des-
ignated as the Commission’s official
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records of action of the Chief, Office of
International Affairs, pursuant to au-
thority delegated to the Chief. The of-
ficial records of action are maintained
in the Reference Information Center.

[88 FR 21431, Apr. 10, 2023]

CONSUMER AND GOVERNMENTAL AFFAIRS
BUREAU

§0.361 Authority delegated.

The Chief, Consumer and Govern-
mental Affairs Bureau, is delegated au-
thority to perform all functions of the
Bureau, described in §0.141, provided
that the following matters shall be re-
ferred to the Commission en banc for
disposition:

(a) Notices of proposed rulemaking
and of inquiry and final orders in such
proceedings.

(b) Application for review of actions
taken pursuant to delegated authority,
except that the Chief of Consumer and
Governmental Affairs Bureau may dis-
miss any such application that does
not contain any statement required
under §1.115(a) or (b) of this chapter, or
does not comply with the filing re-
quirements of §1.115(d) or (f) of this
chapter.

(c) Matters that present novel ques-
tions of law, fact or policy that cannot
be resolved under existing precedents
and guidelines.

[64 FR 60722, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002; 86 FR 12547, Mar. 4,
2021]

OFFICE OF COMMUNICATIONS BUSINESS
OPPORTUNITIES

§0.371 Authority delegated.

The Director, Office of Communica-
tions Business Opportunities, or his/her
designee, is hereby delegated authority
to:

(a) Manage the Commission’s compli-
ance with the Regulatory Flexibility
Act and the Small Business Regulatory
Enforcement Fairness Act;

(b) Develop the Commission’s goals
and objectives regarding increased op-
portunities for small entities, women,
and minorities;

(c) Collect and analyze data on the
Commission’s efforts toward ensuring
full consideration of the interests of
small entities, women, and minorities;
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(d) Prepare and release reports on the
opportunities available and obstacles
faced by small entities, women, and
minorities in the communications in-
dustry;

(e) Conduct studies and collect data
on the issues and problems faced by
small entities, women, and minorities
in the communications industry;

(f) Assume representational role on
behalf of the Commission before other
federal agencies and at conferences,
meetings, and hearings regarding small
entities, women, and minorities in the
communications industry;

(g) Develop programs and strategies
designed to increase competition, em-
ployment opportunities and diversity
of viewpoint through the promotion of
ownership by small entities, women,
and minorities;

(h) Manage the Commission’s efforts
to increase the awareness of small enti-
ties, women, and minorities and to en-
sure that all available information is
accessible to the same.

[69 FR 7377, Feb. 17, 2003]

NATIONAL SECURITY AND EMERGENCY
PREPAREDNESS DELEGATIONS

§0.381 Defense Commissioner.

The authority delegated to the Com-
mission under Executive Orders 12472
and 12656 is redelegated to the Defense
Commissioner.

[69 FR 30234, May 27, 2004]

§0.383 Emergency Relocation Board,
authority delegated.

(a) During any period in which the
Commission is unable to function be-
cause of the circumstances set forth in
§0.186(b), all work, business or func-
tions of the Federal Communications
Commission arising under the Commu-
nications Act of 1934, as amended, is as-
signed and referred to the Emergency
Relocation Board.

(b) The Board, acting by a majority
thereof, shall have the power and au-
thority to hear and determine, order,
certify, report or otherwise act as to
any of the said work, business or func-
tions so assigned or referred to it, and
in respect thereof shall have all the ju-
risdiction and powers conferred by law
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upon the Commission, and be subject
to the same duties and obligations.

(¢c) Any order, decision or report
made or other action taken by the said
Board in respect of any matters so as-
signed or referred shall have the same
effect and force, and may be made, evi-
denced, and enforced in the same man-
ner, as if made or taken by the Com-
mission.

[28 FR 12402, Nov. 22, 1963, as amended at 33
FR 8228, June 1, 1968; 53 FR 29055, Aug. 2,
1988]

§0.387 Other national security and
emergency preparedness delega-
tions; cross reference.

For authority of the Chief of the
Public Safety and Homeland Security
Bureau to declare a temporary commu-
nications emergency, see §0.191(0).

[71 FR 69037, Nov. 29, 2006]
OFFICE OF WORKPLACE DIVERSITY

§0.391 Authority delegated.

The Director, Office of Workplace Di-
versity, or his/her designee, is hereby
delegated authority to:

(a) Manage the Commission’s inter-
nal EEO compliance program pursuant
to Title VII of the Civil Rights Act of
1964, as amended, the Rehabilitation
Act of 1973, as amended, the Age Dis-
crimination in Employment Act of
1967, as amended, the Equal Pay Act,
and other applicable laws, rules, regu-
lations, and Executive Orders, with au-
thority that includes appointing EEO
counselors, investigators, and medi-
ators; investigating complaints of em-
ployment discrimination, and recom-
mending to the Chairperson final agen-
cy decisions on EEO complaints;

(b) Mediate EEO complaints;

(c) Develop the Commission’s affirm-
ative action goals and objectives;

(d) Collect and analyze data on the
Commission’s affirmative action and
EEO activities and accomplishments;

(e) Prepare and release reports on
EEO, affirmative action, workplace di-
versity, and related subjects;

(f) Review personnel activities, in-
cluding hiring, promotions, discipline,
training, awards, and performance rec-
ognition for conformance with EEO
and workplace diversity goals, objec-
tives and requirements;
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(g) Conduct studies and collect data
on workplace diversity issues and prob-
lems;

(h) Assume representational role on
behalf of the Commission at con-
ferences, meetings, and negotiations on
EEO and workplace diversity issues;

(i) Develop programs and strategies
designed to foster and encourage fair-
ness, equality, and inclusion of all em-
ployees in the workforce.

[61 FR 2728, Jan. 29, 1996, as amended at 88
FR 21431, Apr. 10, 2023]

PUBLIC SAFETY AND HOMELAND
SECURITY BUREAU

§0.392 Authority delegated.

The Chief, Public Safety and Home-
land Security Bureau, is hereby dele-
gated authority to perform all func-
tions of the Bureau, described in §§0.191
and 0.192, subject to the following ex-
ceptions and limitations in paragraphs
(a) through (e) of this section.

(a) The Chief, Public Safety and
Homeland Security Bureau shall not
have authority to act on any applica-
tions or requests that present novel
questions of fact, law or policy that
cannot be resolved under outstanding
precedents and guidelines.

(b) The Public Safety and Homeland
Security Bureau shall not have author-
ity to act upon any applications for re-
view of actions taken by the Chief,
Public Safety and Homeland Security
Bureau, pursuant to any delegated au-
thority, except that the Chief of the
Public Safety and Homeland Security
Bureau may dismiss any such applica-
tion that does not contain any state-
ment required under §1.115(a) or (b) of
this chapter, or does not comply with
the filing requirements of §1.115(d) or
(f) of this chapter.

(c) The Public Safety and Homeland
Security Bureau shall not have author-
ity to act upon any formal or informal
radio application or section 214 appli-
cation for common carrier services
which is in hearing status.

(d) The Public Safety and Homeland
Security Bureau shall not have author-
ity to impose, reduce, or cancel forfeit-
ures pursuant to section 203 or section
503(b) of the Communications Act of
1934, as amended, in amounts of more
than $80,000 for common carrier pro-
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viders and $20,000 for non-common car-
rier providers.

(e) The Chief, Public Safety and
Homeland Security Bureau shall not
have authority to issue notices of pro-
posed rulemaking, notices of inquiry,
or reports or orders arising from either
of the foregoing except such orders in-
volving ministerial conforming amend-
ments to rule parts, or orders con-
forming any of the applicable rules to
formally adopted international conven-
tions or agreements where novel ques-
tions of fact, law, or policy are not in-
volved.

(f) The Chief, Public Safety and
Homeland Security Bureau or her/his
designee has the authority to rule on
emergency requests for Special Tem-
porary Authority during non-business
hours. Action on emergency requests
for Special Temporary Authority dur-
ing non-business hours shall be
promptly reported to the responsible
Bureau or Office.

(g) [Reserved]

(h) The Chief, Public Safety and
Homeland Security Bureau or her/his
designee is authorized to issue non-
hearing related subpoenas for the at-
tendance and testimony of witnesses
and the production of books, papers,
correspondence, memoranda, schedules
of charges, contracts, agreements, and
any other records deemed relevant to
the investigation of matters within the
jurisdiction of the Public Safety and
Homeland Security Bureau. Before
issuing a subpoena, the Bureau shall
obtain the approval of the Office of
General Counsel.

(i) The Chief of the Public Safety and
Homeland Security Bureau is delegated
authority to administer the commu-
nications disruption reporting require-
ments contained in part 4 of this chap-
ter and to revise the filing system and
template used for the submission of
such communications disruption re-
ports.

(j) The Chief of the Public Safety and
Homeland Security Bureau is delegated
authority to administer the commu-
nications reliability and redundancy
rules and policies contained in part 9,
subpart H, of this chapter, develop and
revise forms and procedures as may be
required for the administration of part
9, subpart H, of this chapter, review
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certifications filed in connection there-
with, and order remedial action on a
case-by-case basis to ensure the reli-
ability of 911 service in accordance
with such rules and policies.

[71 FR 69037, Nov. 29, 2006, as amended at 72
FR 39760, July 20, 2007; 73 FR 9463, Feb. 21,
2008; 75 FR 28207, May 20, 2010; 75 FR 78169,
Dec. 15, 2010; 79 FR 3130, Jan. 17, 2014; 86 FR
12547, Mar. 4, 2021]

Subpart C—General Information
GENERAL

§0.401 Location of Commission offices.

The Commission maintains several
offices and receipt locations. Applica-
tions and other filings not submitted in
accordance with the addresses or loca-
tions set forth below will be returned
to the applicant without processing.
When an application or other filing
does not involve the payment of a fee,
the appropriate filing address or loca-
tion is established elsewhere in the
rules for the various types of submis-
sions made to the Commission. The
public should identify the correct filing
location by reference to these rules.
Applications or submissions requiring
fees must be submitted in accordance
with §0.401(b) of the rules irrespective
of the addresses that may be set out
elsewhere in the rules for other submis-
sions.

(a) General correspondence, as well
as applications and filings not requir-
ing the fees set forth at part 1, subpart
G of the rules (or not claiming an ex-
emption, waiver or deferral from the
fee requirement), should be delivered
to one of the following locations.

(1) The main office of the Commis-
sion is located at 45 L. Street NE, Wash-
ington, DC 20554.

(i) Documents submitted by mail to
this office should be addressed to: Fed-
eral Communications Commission,
Washington, DC 20554.

(ii) All hand-carried documents
should be addressed to the Commis-
sion’s Secretary, Office of the Sec-
retary, Federal Communications Com-
mission and delivered to 9050 Junction
Drive, Annapolis Junction, MD 20701.

(iii) Electronic filings, where re-
quired, recommended, or permitted,
must be transmitted as specified by the
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Commission or relevant Bureau or Of-
fice.

(2) The Commission’s laboratory is
located near Columbia, Maryland. The
mailing address is:

Federal Communications Commission,
Equipment Authorization Division, 7435
Oakland Mills Road, Columbia, MD 21046

(3) The Commission also maintains
offices at Gettysburg, PA.

(i) The address of the Wireless Tele-
communications Bureau’s licensing fa-
cilities are:

(A) Federal Communications Com-
mission, 1270 Fairfield Road, Gettys-
burg, PA 17325-7245; and

(B) Federal Communications Com-
mission, Wireless Telecommunications
Bureau, Washington, DC 20554.

(ii) The mailing address of the Inter-
national Telecommunications Section
of the Finance Branch is: Federal Com-
munications Commission, P.O. Box IT-
70, Gettysburg, PA 17326.

(4) For the locations of the field of-
fices, contact the Enforcement Bureau.

(5) The location of the Office of Gen-
eral Counsel is 45 L. Street NE, Wash-
ington, DC 20554.

(b) Applications or filings requiring
the fees set forth at part 1, subpart G of
the rules must be delivered through the
appropriate electronic filing system
with the correct fee and completed Fee
Form attached to the application or
filing, unless otherwise directed by the
Commission. In the case of any conflict
between this rule subpart and other
rules establishing filing locations for
submissions subject to a fee, this sub-
part shall govern.

NOTE TO PARAGRAPH (b) INTRODUCTORY
TEXT: Applicants seeking a waiver or deferral
of fees must submit their application or fil-
ing in accordance with the addresses set
forth below. Applicants claiming a statutory
exemption from the fees should file their ap-
plications in accordance with paragraph (a)
of this section.

(1) Applications and filings submitted
by mail shall be submitted following
the procedures set forth by the Com-
mission in the appropriate fee rules.

NOTE TO PARAGRAPH (b)(1): Wireless Tele-
communications Bureau applications that
require frequency coordination by certified
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coordinators must be submitted to the ap-
propriate certified frequency coordinator be-
fore filing with the Commission. After co-
ordination, the applications are filed with
the Commission as set forth herein. (See
§§90.127 and 90.175 of this chapter.)

(2) Alternatively, applications and
other filings may be sent electronically
via the Universal Licensing System
(ULS) or the Cable Operations and Li-
censing System (COALS) as appro-
priate for use of those systems.

[562 FR 10227, Mar. 31, 1987]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.401, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§0.403 Office hours.

The main offices of the Commission
are open from 8 a.m. to 5:30 p.m., Mon-
day through Friday, excluding legal
holidays, unless otherwise stated.

[62 FR 10228, Mar. 31, 1987]

§0.405 Statutory provisions.

The following statutory provisions,
among others, will be of interest to
persons having business with the Com-
mission:

(a) The Federal Communications
Commission was created by the Com-
munications Act of 1934, 48 Stat. 1064,
June 19, 1934, as amended, 47 U.S.C. 151-
609.

(b) The Commission exercises author-
ity under the Submarine Cable Landing
Act, 42 Stat. 8, May 27, 1921, 47 U.S.C.
34-39. See section 5 of Executive Order
10530, 19 FR 2709, May 10, 1954, as
amended, 3 CFR, 1965 ed., p. 463.

(c) The Commission exercises author-
ity under the Communications Sat-
ellite Act of 1962, 76 Stat. 419, August
31, 1962, 47 U.S.C. 701-744.

(d) The Commission operates under
the Administrative Procedure Act, 60
Stat. 237, June 11, 1946, as amended,
originally codified as 5 U.S.C. 1001-1011.
Pursuant to Pub. L. 89-554, September
6, 1966, 80 Stat. 378, the provisions of
the Administrative Procedure Act now
appear as follows in the Code:

Administrative Procedure Act 5U.S.C.
Sec. 2-9 ... . | 551-558
Sec. 10 .. 701-706
Sec. 11 . 13105, 7521, 5362, 1305
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Administrative Procedure Act 5U.S.C.

559

[32 FR 10570, July 19, 1967]

§0.406 The rules and regulations.

Persons having business with the
Commission should familiarize them-
selves with those portions of its rules
and regulations pertinent to such busi-
ness. All of the rules have been pub-
lished and are readily available. See
§§0.411(b), 0.412, and 0.415. For the ben-
efit of those who are not familiar with
the rules, there is set forth in this sec-
tion a brief description of their format
and contents.

(a) Format. The rules are set forth in
the Code of Federal Regulations as
chapter I of title 47. Chapter I is di-
vided into parts numbered from 0-99.
Each part, in turn, is divided into num-
bered sections. To allow for the addi-
tion of new parts and sections in log-
ical sequence, without extensive re-
numbering, parts and sections are not
always numbered consecutively. Thus,
for example, part 2 is followed by part
5, and §1.8 is followed by §1.10; in this
case, parts 3 and 4 and §1.9 have been
reserved for future use. In numbering
sections, the number before the period
is the part number; and the number
after the period locates the section
within that part. Thus, for example,
§1.1 is the first section of part 1 and
§5.1 is the first section in part 5. Ex-
cept in the case of accounting regula-
tions (parts 31-35), the period should
not be read as a decimal point; thus,
§1.511 is not located between §§1.51 and
1.562 but at a much later point in the
rules. In citing the Code of Federal
Regulations, the citation, 47 CFR 5.1,
for example, is to §5.1 (in part 5) of
chapter I of title 47 of the Code, and
permits the exact location of that rule.
No citation to other rule units (e.g.,
subpart or chapter) is needed.

(b) Contents. Parts 0-19 of the rules
have been reserved for provisions of a
general nature. Parts 20-69 of this
chapter have been reserved for provi-
sions pertaining to common carriers.
Parts 20-29 and 80-109 of this chapter
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have been reserved for provisions per-
taining to the wireless telecommuni-
cations services. In the rules per-
taining to common carriers, parts 20-25
and 80-99 of this chapter pertain to the
use of radio; In the rules pertaining to
common carriers, parts 21, 23, and 25 of
this chapter pertain to the use of radio;
parts 31-66 of this chapter pertain pri-
marily to telephone and telegraph
companies. Persons having business
with the Commission will find it useful
to consult one or more of the following
parts containing provisions of a gen-
eral nature in addition to the rules of
the radio or wire communication serv-
ice in which they are interested:

(1) Part 0, Commission organization.
Part 0 describes the structure and func-
tions of the Commission, lists delega-
tions of authority to the staff, and sets
forth information designed to assist
those desiring to obtain information
from, or to do business with, the Com-
mission. This part is designed, among
other things, to meet certain of the re-
quirements of the Administrative Pro-
cedure Act, as amended.

(2) Part 1 of this chapter, practice and
procedure. Part 1, subpart A, of this
chapter contains the general rules of
practice and procedure. Except as ex-
pressly provided to the contrary, these
rules are applicable in all Commission
proceedings and should be of interest
to all persons having business with the
Commission. Part 1, subpart A of this
chapter also contains certain other
miscellaneous provisions. Part 1, sub-
part B, of this chapter contains the
procedures applicable in formal hear-
ing proceedings (see §1.201 of this chap-
ter). Part 1, subpart C, of this chapter
contains the procedures followed in
making or revising the rule or regula-
tions. Part 1, subpart D, of this chapter
contains rules applicable to applica-
tions for licenses in the Broadcast
Radio Services, including the forms to
be used, the filing requirements, the
procedures for processing and acting
upon such applications, and certain
other matters. Part 1, subpart E, of
this chapter contains general rules and
procedures applicable to common car-
riers. Part 1, subpart F, of this chapter
contain rules applicable to applications
for licenses in the Wireless Tele-
communications Bureau services, in-
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cluding the forms to be used, the filing
requirements, the procedures for proc-
essing and acting on such applications,
and certain other matters. Part 1, sub-
part F, of this chapter contains rules
applicable to applications for licenses
in the Private Radio Services, includ-
ing the forms to be used, the filing re-
quirements, the procedures for proc-
essing and acting on such applications,
and certain other matters. Part 1, sub-
part G, of this chapter contains rules
pertaining to the application proc-
essing fees established by the Consoli-
dated Omnibus Budget Reconciliation
Act of 1985 (Pub. L. 99-272, 100 Stat. 82
(1986)) and also contains rules per-
taining to the regulatory fees estab-
lished by the Omnibus Budget Rec-
onciliation Act of 1993 (Pub. L. 103-66,
107 Stat. 397 (1993)). Part 1, subpart H,
of this chapter, concerning er parte
presentations, sets forth standards gov-
erning communications with commis-
sion personnel in hearing proceedings
and contested application proceedings.
Part 1, subparts G and H, of this chap-
ter will be of interest to all regulatees,
and part 1, subpart H, of this chapter
will, in addition, be of interest to all
persons involved in hearing pro-
ceedings.

(3) Part 2, frequency allocations and
radio treaty matters; general rules and
regulations. Part 2 will be of interest to
all persons interested in the use of
radio. It contains definitions of tech-
nical terms used in the rules and regu-
lations; provisions governing the allo-
cation of radio frequencies among the
numerous uses made of radio (e.g.,
broadcasting, land mobile) and radio
services (e.g., television, public safety),
including the Table of Frequency Allo-
cations (§2.106); technical provisions
dealing with emissions; provisions
dealing with call signs and emergency
communications; provisions governing
authorization of radio equipment; and
a list of treaties and other inter-
national agreements pertaining to the
use of radio.

(4) Part 5, experimental radio service.
Part 5 provides for the temporary use
of radio frequencies for research in the
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radio art, for communications involv-
ing other research projects, for the de-
velopment of equipment, data, or tech-
niques, and for the conduct of equip-
ment product development or market
trials.

(5) Part 13, commercial radio operators.
Part 13 describes the procedures to be
followed in applying for a commercial
operator license, including the forms to
be used and the examinations given,
and sets forth rules governing licensed
operators. It will be of interest to ap-
plicants for such licenses, licensed op-
erators, and the licensees of radio sta-
tions which may be operated only by
persons holding a commercial radio op-
erator license.

(6) Part 15, radio frequency devices.
Part 15 contains regulations designed
to prevent harmful interference to
radio communication from radio re-
ceivers and other devices which radiate
radio frequency energy, and provides
for the certification of radio receivers.
It also provides for the certification of
low power transmitters and for the op-
eration of certificated transmitters
without a license.

(7) Part 17, construction, marking, and
lighting of antenna structures. Part 17
contains criteria for determining
whether applications for radio towers
require notification of proposed con-
struction to the Federal Aviation Ad-
ministration, and specifications for ob-
struction marking and lighting of an-
tenna structures.

(8) Part 18, industrial, scientific and
medical equipment. Part 18 contains reg-
ulations designed to prevent harmful
interference to radio communication
from ultrasonic equipment, industrial
heating equipment, medical diathermy
equipment, radio frequency stabilized
arc welders, and other equipment
which uses radio energy for purposes
other than communication.

(9) Part 19, employee responsibilities
and conduct. Part 19 prescribes stand-
ards of conduct for the members and
staff of the Commission.

[32 FR 10571, July 19, 1967, as amended at 32
FR 12180, Aug. 24, 1967; 37 FR 20553, Sept. 30,
1972; 52 FR 5288, Feb. 20, 1987; 58 FR 13021,
Mar. 9, 1993; 59 FR 30998, June 16, 1994; 60 FR
35507, July 10, 1995; 63 FR 36596, July 7, 1998;
78 FR 25160, Apr. 29, 2013]
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§0.408 OMB Control Numbers and ex-
piration dates assigned pursuant to
the Paperwork Reduction Act of
1995.

OMB control numbers and expiration
dates for the Commission information
collection requirements assigned by
the Office of Management and Budget
(‘“‘OMB”’) pursuant to the Paperwork
Reduction Act of 1995, Public Law 104—
13 can be found at https:/
www.reginfo.gov/public/do/PRAMain. The
Commission intends that this posting
comply with the requirement that
agencies ‘‘display’’ current OMB con-
trol numbers and expiration dates as-
signed by the Director, OMB, for each
approved information collection re-
quirement. Notwithstanding any other
provisions of law, no person shall be
subject to any penalty for failing to
comply with a collection of informa-
tion subject to the Paperwork Reduc-
tion Act (PRA) that does not display a
currently valid OMB control number.
Questions concerning the OMB control
numbers and expiration dates should be
directed to the Secretary, Office of the
Secretary, Office of Managing Director,
Federal Communications Commission,
Washington, DC 20554 by sending an
email to PRA@fcc.gov.

[88 FR 21431, Apr. 10, 2023]

§0.409 Commission policy on private
printing of FCC forms.

The Commission has established a
policy regarding the printing of blank
FCC forms by private companies if
they elect to do so as a matter of expe-
diency and convenience to their clients
or consumers. The policy is as follows:

(a) Blank FCC forms may be repro-
duced by private companies at their
own expense provided the following
conditions are met:

(1) Use a printing process resulting in
a product that is at least comparable
in quality to the original document,
without change to the page size, image
size, configuration of pages, folds or
perforations, and matching as closely
as possible the paper weight, paper
color and ink color.

(2) Delete in its entirety any and all
U.S. Government Printing Office (GPO)
indicia that may appear in the mar-
gin(s).
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(3) If the printer wishes to identify a
foreign country in which the forms are
printed, a marginal notation must be
added stating ‘“No U.S. Government
funds were used to print this docu-
ment.”

(4) Do not add to the form any other
symbol, word or phrase that might be
construed as personalizing the form or
advertising on it.

(5) Except as specified above, do not
delete from or add to any part of the
form, or attach anything thereto.

(6) Assure that the form being repro-
duced is an edition currently accept-
able by the Commission, which will en-
deavor to keep the public advised of re-
visions to its forms, but cannot assume
responsibility to the extent of elimi-
nating any element of risk against the
use of obsolete forms.

(b) These guidelines do not apply to
forms which respondents may wish to
reproduce as completed facsimiles on
automated equipment to satisfy appli-
cation or report requirements. Re-
quests for permission to submit such
forms to the Commission should be ad-
dressed to the Office of Managing Di-
rector.

[63 FR 27861, July 25, 1988]
PRINTED PUBLICATIONS

§0.411 General reference materials.

The following reference materials are
available in many libraries and may be
purchased from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402:

(a) Statutory materials. Laws per-
taining to communications are con-
tained in Title 47 of the United States
Code. Laws enacted since the printing
of the last supplement to the Code are
printed individually as slip laws, and
these are compiled chronologically in
the United States Statutes at Large.
The Acts of Congress from 1910-62 per-
taining to radio have been compiled in
a single volume, Radio Laws of the
United States (1962 ed.). See §§0.405 and
0.414.

(b) Regulatory materials—(1) The Code
of Federal Regulations. The rules and
regulations of the Commission are con-
tained in chapter I of title 47 of the
Code of Federal Regulations. Chapter I
is divided into the following four sub-
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chapters, which may be purchased sep-
arately: Subchapter A—General; Sub-
chapter B—Common Carrier Services;
Subchapter C—Broadcast Radio Serv-
ices; and Subchapter D—Private Radio
Services. Most persons will find that
they need subchapter A, containing the
general rules, and one of the other vol-
umes, depending upon their area of in-
terest. These four volumes are revised
annually to reflect changes in the
rules. See §§0.406, 0.412, and 0.415. The
Code of Federal Regulations is fully in-
dexed and contains numerous finding
aids. See 1 CFR appendix C.

(2) The Federal Register. As rules are
adopted, amended, or repealed, the
changes are published in the FEDERAL
REGISTER, which is published daily ex-
cept on legal holidays. Notices of pro-
posed rule making, other rule making
documents, statements of general pol-
icy, interpretations of general applica-
bility, and other Commission docu-
ments having general applicability and
legal effect are also published in the
FEDERAL REGISTER. Summaries of the
full Notices of proposed rule making
and other rule making decisions adopt-
ed by the Commission constitute rule-
making documents for purposes of FED-
ERAL REGISTER publication. The FED-
ERAL REGISTER is fully indexed and
contains numerous findings aids.

[32 FR 10571, July 19, 1967, as amended at 44
FR 39180, July 5, 1979; 51 FR 7444, Mar. 4, 1986]

§0.413 The Commission’s printed pub-
lications.

The Commission’s printed publica-
tions are described in §§0.414 through
0.420. These publications may be pur-
chased from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402.

[64 FR 60722, Nov. 8, 1999]

§0.414 The Communications Act and
other statutory materials.

This publication, with packets of re-
vised pages, contains the Communica-
tions Act of 1934, with amendments
through 1964; the Administrative Pro-
cedure Act, with amendments through
1964; the Judicial Review Act; the Com-
munications Satellite Act of 1962; and
selected sections of the Criminal Code
pertaining to communications. It also
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contains indexes to the Communica-
tions Act and the Administrative Pro-
cedure Act. Persons who do not have
ready access to the United States Code,
or who refer frequently to these mate-
rials, may find this volume to be use-
ful.

[32 FR 10571, July 19, 1967]

§0.415 The rules
(looseleaf service).

(a) In this service, the rules are di-
vided into 10 volumes, each containing
several related parts. Each volume may
be purchased separately from the Su-
perintendent of Documents. The pur-
chase price for a volume includes a sub-
scription to replacement pages reflect-
ing changes in the rules contained
therein until such time as the volume
is revised. Each volume is revised peri-
odically, depending primarily on the
frequency with which the rules it con-
tains have been amended. When a vol-
ume is revised, the revised volume and
replacement pages therefor will be fur-
nished to those who renew their sub-
scriptions.

(b) [Reserved]

[41 FR 21449, May 26, 1976, as amended at 45
FR 49935, July 28, 1980; 51 FR 31304, Sept. 2,
1986]

and regulations

§0.416 The Federal Communications
Commission Record.

Texts adopted by the Commission or
a member of its staff on delegated au-
thority and released through the Office
of Media Relations are published in the
FCC Record. The FCC Record is pub-
lished biweekly in pamphlet form. The
pamphlets are available on a subscrip-
tion basis from the Superintendent of
Documents. Each biweekly pamphlet
contains a table of contents and cur-
rent index. A consolidated index is pub-
lished on a periodic basis.

[64 FR 60722, Nov. 8, 1999]

§0.417 The Annual Reports.

At the end of each fiscal year, the
Commission publishes an Annual Re-
port containing general information
concerning the Commission and the
history of regulation, a summary of de-
velopments during the year, and se-
lected industry statistics.

[32 FR 10571, July 19, 1967]
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§0.420 Other
tions.

Commission publica-

The following additional Commission
publications may be purchased from
the Superintendent of Documents:

(a) Statistics of Communications
Common Carriers.
(b) Figure M-3, Estimated AM

Ground Conductivity of the United
States (set of two maps).

(c) Television Network Program Pro-
curement Report, 2d Interim Report,
Part 2, by the Office of Network Study.

[32 FR 10571, July 19, 1967, as amended at 44
FR 39180, July 5, 1979]

FORMS AND DOCUMENTS AVAILABLE
UPON REQUEST

§0.421 Application forms.

All forms for use in submitting appli-
cations for radio authorization, to-
gether with instructions and informa-
tion as to filing such forms, may be ob-
tained at htip:/www.fcec.gov/forms. For
information concerning the forms to be
used and filing requirements, see part 1
of this chapter and the appropriate
substantive rules.

[80 FR 53749, Sept. 8, 2015]

§0.422 Current action documents and
public notices.

Documents adopted by the Commis-
sion, public notices and other public
announcements are released through
the Office of Media Relations. These
documents are also available on the
Commission’s website at www.fcc.gov
and can be obtained from the Commis-
sion’s duplicating contractor.

[64 FR 60722, Nov. 8, 1999]

§0.423 Information bulletins.

Information bulletins and fact sheets
containing information about commu-
nications issues and the Federal Com-
munications Commission are available
on the Commission’s web site at
www.fcc.gov, fip.fcc.gov or may be re-
quested from the Consumer and Gov-
ernmental Affairs Bureau.

[64 FR 60722, Nov. 8, 1999, as amended at 67
FR 13221, Mar. 21, 2002]
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LI1STS CONTAINING INFORMATION
COMPILED BY THE COMMISSION

§0.431 The FCC
lists.

Lists of frequency assignments to
radio stations authorized by the Com-
mission are recapitulated periodically
by means of an automated record sys-
tem. All stations licensed by the Com-
mission are included, except the fol-
lowing: Aircraft, amateur, personal
(except General Mobile Radio Service),
Civil Air Patrol, and disaster. The re-
sulting documents, the FCC service fre-
quency lists, consist of several volumes
arranged by nature of service, in fre-
quency order, including station loca-
tions, call signs and other technical
particulars of each assignment. These
documents are available for public in-
spection in Washington, D.C., in the Of-
fice of Engineering and Technology.
Copies may be purchased from the
Commission’s duplicating contractor.
See §0.465(a).

[64 FR 60722, Nov. 8, 1999]

§0.434 Data bases and lists of author-
ized broadcast stations and pending
broadcast applications.

The FCC makes available its data
bases, Consolidated Database System
(CDBS) and Licensing and Management
System (LMS), containing information
about authorized broadcast stations,
pending applications for such stations,
and rulemaking proceedings involving
amendments to the TV and FM Table
of Allotments. CDBS and LMS contain
frequencies, station locations, and
other particulars. CDBS and LMS may
be viewed at the Commission’s website
at www.fcc.gov under Media Bureau.

[89 FR 7243, Feb. 1, 2024]

service frequency

PUBLIC INFORMATION AND INSPECTION OF
RECORDS

SOURCE: 74 FR 14078, Mar. 30, 2009, unless
otherwise noted.

§0.441 General.

(a) Any person desiring to obtain in-
formation from the Commission may
do so by contacting the Consumer and
Governmental Affairs Bureau (CGB).
Requests for information and general
inquiries may be submitted by:

59

§0.442

(1) Internet at http:/www.fcc.gov/con-
sumer-governmental-affairs  or  http:/
www.fce.gov/foia.

(2) Telephone at 1-888-CALL-FCC (1-
888-225-5322).

(3) TDD/TDY at 1-888-TELL-FCC (1-
888-835-5322).

(4) Correspondence to: Consumer and
Governmental Affairs Bureau at the
FCC’s main office, located at the ad-
dress indicated in §0.401(a).

(5) Visiting the Reference Informa-
tion Center located at the address indi-
cated in §0.401(a).

(b) The Commission’s FOIA Public
Liaison is available to assist any per-
son requesting information from the
Commission in resolving any concerns
related to a Freedom of Information
Act request. Requesters may contact
the FOIA Public Liaison to seek assist-
ance on resolving disputes related to
FOIA requests. See http:/www.fcc.gov/
foia/.

(c) The Office of Government Infor-
mation Services is available to provide
mediation services to help resolve dis-
putes between FOIA requesters and
Federal agencies. FOIA requesters may
contact the Office of Government In-
formation Services directly to seek its
assistance. See http./ogis.archives.gov/.

(d) The General Counsel shall, sub-
ject to the authority of the Chair-
person, exercise the responsibilities of
the Chief FOIA Officer specified in 5
U.S.C. 552(j).

[82 FR 4188, Jan. 13, 2017, as amended at 85
FR 64404, Oct. 13, 2020; 88 FR 21432, Apr. 10,
2023]

§0.442 Disclosure to other Federal
government agencies of information
submitted to the Commission in
confidence.

(a) The disclosure of records to other
Federal government agencies is gen-
erally governed by the Paperwork Re-
duction Act, 44 U.S.C. 3510, rather than
the Freedom of Information Act. The
acceptance of materials in confidence
under §0.457 or §0.459, or any other
statute, rule or Commission order, does
not preclude their disclosure to other
federal agencies.

(b) Information submitted to the
Commission in confidence pursuant to
§0.457(c)(2) and (3), (d) and (g) or §0.459,
or any other statute, rule or order,
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may be disclosed to other agencies of
the Federal government upon request
or upon the Commission’s own motion,
provided:

(1) Specific Commission assurances
against such disclosure have not been
given;

(2) The other agency has established
a legitimate need for the information;

(3) Disclosure is made subject to the
provisions of 44 U.S.C. 3510(b); and

(4) Disclosure is not prohibited by the
Privacy Act or other provisions of law.

(c) The Commission’s staff may give
assurances against disclosure of infor-
mation to other Federal agencies only
with the prior written approval of the
General Counsel. In no event will as-
surance against disclosure to other
agencies be given in advance of submis-
sion of the information to the Commis-
sion if submission is required by stat-
ute or by the provisions of this chap-
ter; but the notice provisions of para-
graph (d) of this section will apply to
such required submissions.

(d)(1) Except as provided in para-
graphs (d)(2) and (d)(3) of this section, a
party who furnished records to the
Commission with a request for con-
fidential treatment, see §0.459, will be
notified at the time that the request
for disclosure is submitted and will be
afforded ten calendar days in which to
submit an opposition to disclosure.
This notification may be made either
individually or by public notice.

(2) If the agency requesting the
records provides in writing to the satis-
faction of the Commission that notice
to the party who furnished the records
to the Commission will interfere un-
duly with its law enforcement, na-
tional security or homeland defense ac-
tivities and further states that it will
notify that party of the Commission’s
disclosure once the potential for such
interference is eliminated, the Com-
mission will not give notice of disclo-
sure.

(3) A party who furnished records to
the Commission in confidence will not
be afforded prior notice when the dis-
closure is made to the Comptroller
General of the United States, in the
Government Accountability Office.
Such a party will instead be notified of
disclosure of the records to the Comp-
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troller General either individually or
by public notice.

(4) If disclosure is opposed and the
Commission decides to make the
records available to the other agency,
the party who furnished the records to
the Commission will be afforded ten
calendar days from the date of the rul-
ing to move for a judicial stay of the
Commission’s action. If the party does
not move for stay within this period,
the records will be disclosed.

(e) Except as provided in paragraph
(d)(3) of this section, nothing in this
section is intended to govern disclosure
of information to Congress or the
Comptroller General.

§0.445 Publication, availability, and
use of opinions, orders, policy state-
ments, interpretations, administra-
tive manuals, staff instructions, and
frequently requested records.

(a) Adjudicatory opinions and orders
of the Commission, or its staff acting
on delegated authority, are mailed or
delivered by electronic means to the
parties, and as part of the record, are
available for inspection in accordance
with §0.453.

(b) Documents adopted by the Com-
mission or a member of its staff on del-
egated authority and released through
the Office of Media Relations are pub-
lished in the FCC Record. Older mate-
rials of this nature are available in the
FCC Reports. In the event that such
older materials are not published in
the FCC Reports, reference should be
made to the FEDERAL REGISTER or Pike
and Fischer Communications Regula-
tion.

(c) All rulemaking documents or
summaries thereof are published in the
FEDERAL REGISTER and are available on
the Commission’s Web site. The com-
plete text of the Commission decision
also is released by the Commission and
is available for inspection through the
Reference Information Center, via the
Electronic Document Management
System (EDOCS), or as otherwise speci-
fied in the rulemaking document pub-
lished in the FEDERAL REGISTER.

(d) Formal policy statements and in-
terpretations designed to have general
applicability are published on the Com-
mission’s Web site and in the FEDERAL



Federal Communications Commission

REGISTER, the FCC Record, FCC Re-
ports, or Pike and Fischer Communica-
tions Regulation. Commission deci-
sions and other Commission documents
not entitled formal policy statements
or interpretations may contain sub-
stantive interpretations and state-
ments regarding policy, and these are
published as part of the document in
the FCC Record, FCC Reports or Pike
and Fischer Communications Regula-
tion. General statements regarding pol-
icy and interpretations furnished to in-
dividuals, in correspondence or other-
wise, are not ordinarily published.

(e) Copies of all records that have
been released to any person under
§0.461 and that because of the nature of
their subject matter, the Commission
determines have become or are likely
to become the subject of subsequent re-
quests for substantially the same
records, or that have been requested
three or more times, are made avail-
able in electronic format.

(f) If the documents described in
paragraphs (a) through (d) of this sec-
tion are published in the FEDERAL REG-
ISTER, the FCC Record, FCC Reports, or
Pike and Fischer Communications
Regulation, they are indexed, and they
may be relied upon, used or cited as
precedent by the Commission or pri-
vate parties in any manner. If they are
not so published, they may not be re-
lied upon, used or cited as precedent,
except against persons who have actual
notice of the document in question or
by such persons against the Commis-
sion. No person is expected to comply
with any requirement or policy of the
Commission unless he or she has actual
notice of that requirement or policy or
a document stating it has been pub-
lished as provided in this paragraph.
Nothing in this paragraph, however,
shall be construed as precluding a ref-
erence to a recent document that is
pending publication.

(g) Subparts A and B of this part de-
scribe the functions of the staff and list
the matters on which authority has
been delegated to the staff. All general
instructions to the staff and limita-
tions upon its authority are set forth
in those subparts or in decisions of the
Commission published in the FEDERAL
REGISTER. Instructions to the staff in
particular matters or cases are privi-
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leged and/or protected and are not pub-
lished or made available for public in-
spection.

(h) To the extent required to prevent
a clearly unwarranted invasion of per-
sonal privacy, or to prevent disclosure
of information required or authorized
to be withheld by another statute, the
Commission may delete identifying de-
tails or confidential information when
it makes available or publishes any
document described in this section.
The justification for any such deletion
will be fully explained in a preamble to
the document.

[82 FR 4188, Jan. 13, 2017, as amended at 88
FR 21432, Apr. 10, 2023]

§0.451 Inspection of records: Gen-

erally.

(a) Records which are routinely avail-
able for public inspection. Section 0.453
specifies those Commission records
which are routinely available for pub-
lic inspection and where those records
may be inspected. Procedures gov-
erning requests for inspection of such
records are set out in §0.460.

(b) Records which are mnot routinely
available for public inspection. Records
which are not specified in §0.453 are not
routinely available for public inspec-
tion. Such records fall into three cat-
egories.

(1) The first category consists of cat-
egories of records listed in §0.457, and
of particular records withheld from
public inspection under §0.459. The
Commission has determined that there
is a statutory basis for withholding
these records from public inspection. In
some cases, the Commission is prohib-
ited from permitting the inspection of
records. This category also includes
records that are the property of an-
other agency that the Commission has
no authority to release for inspection.
In still other cases, the Commission is
authorized, for reason of policy, to
withhold records from inspection, but
is not required to do so. As applicable,
procedures governing demands by com-
petent authority for inspection of these
records are set forth in §0.463.

(2) The second category consists of
records that are not specified in §0.453
or §0.457 and have not been withheld
from inspection under §0.459. In some
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cases, these records have not been iden-
tified for listing. In other cases an indi-
vidualized determination is required.
Procedures governing requests for in-
spection of these records are set forth
in §0.461. Procedures governing de-
mands by competent authority for in-
spection of these records are set forth
in §0.463.

(3) The third category consists of ma-
terial previously released consistent
with the agency’s rules that the agency
determines is not likely to become the
subject of a subsequent FOIA request
or otherwise likely to be of broader
public interest.

(4) Except as provided in §0.461 and
§0.463, or pursuant to §19.735-203 of this
chapter, no officer or employee of the
Commission shall permit the inspec-
tion of records which are not routinely
available for public inspection under
§0.453, or disclose information con-
tained therein. This provision does not
restrict the inspection or disclosure of
records described in §0.453(b)(3).

(c) Copies. Section 0.465 applies to re-
quests for copies of Commission
records which are routinely available
for public inspection under §0.453 and
those which are made available for in-
spection under §0.461. Sections 0.467
and 0.465(c)(3) apply to requests for cer-
tified copies of Commission records.

(d) Search and copying fees. Section
0.465(c)(2) prescribes the per page fee
for copying records made available for
inspection under §0.460 or §0.461. Sec-
tion 0.466 prescribes fees to cover the
expense of searching for and reviewing
records made available for inspection
under §0.460 or §0.461. Review of initial

fee determinations under §0.467
through §0.470 and initial fee reduction
or waiver determinations under

§0.470(e) may be sought under §0.461(j).

NOTE TO PARAGRAPH (d): The Commission
may require advance payment pursuant to
§0.469 before releasing documents.

[82 FR 4189, Jan. 13, 2017]

§0.453 Public reference rooms.

The Commission’s main Web site at
http:/www.fcc.gov and its electronic
reading room at Attp:/www.fcc.gov/gen-
eral/freedom-information-act-electronic-
reading-room host the Commission’s on-
line public reference room. The Com-
mission also maintains the FCC Ref-
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erence Information Center at its offices
in Washington, DC.

(a) The Reference Information Center
provides access to files containing the
record of all docketed cases, petitions
for rulemaking and related papers. A
file is maintained for each docketed
hearing case and for each docketed rule
making proceeding. Cards summarizing
the history of such cases for the years
before 1984 are available for inspection.
Information summarizing the history
of such cases for the years from 1984
through present is available online on
the Electronic Comment Filing System
(ECFS). ECF'S serves as the repository
for official filings in the FCC’s dock-
eted proceedings from 1992 to the
present. The public can use ECFS to re-
trieve any document in the system, in-
cluding selected pre-1992 documents.

(b) The Commission will maintain a
regularly updated listing of other rou-
tinely available records in its elec-
tronic reading room at hittp:/
www.fce.gov/general/freedom-information-
act-electronic-reading-room.

[82 FR 4189, Jan. 13, 2017, as amended at 88
FR 21432, Apr. 10, 2023]

§0.457 Records not routinely available
for public inspection.

The records listed in this section are
not routinely available for public in-
spection pursuant to 5 U.S.C. 552(b).
The records are listed in this section
by category, according to the statutory
basis for withholding those records
from inspection; under each category,
if appropriate, the underlying policy
considerations affecting the with-
holding and disclosure of records in
that category are briefly outlined. The
Commission will entertain requests
from members of the public under
§0.461 for permission to inspect par-
ticular records withheld from inspec-
tion under the provisions of this sec-
tion, and will weigh the policy consid-
erations favoring non-disclosure
against the reasons cited for permit-
ting inspection in the light of the facts
of the particular case. In making such
requests, there may be more than one
basis for withholding particular
records from inspection. The Commis-
sion will permit inspection of records
unless Commission staff reasonably
foresees that disclosure would harm an
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interest protected by the exemptions
described in 5 U.S.C. 552(b) or where
disclosure is prohibited by law. The
listing of records by category is not in-
tended to imply the contrary but is
solely for the information and assist-
ance of persons making such requests.
Requests to inspect or copy the tran-
scripts, recordings or minutes of closed
agency meetings will be considered
under §0.607 rather than under the pro-
visions of this section.

(a) Materials that are specifically au-
thorized under criteria established by
Executive Order (E.O.) to be kept se-
cret in the interest of national defense
or foreign policy and are in fact prop-
erly classified pursuant to such Execu-
tive Order, 5 U.S.C. 552(b)(1).

(1) Classified materials and informa-
tion will not be made available for pub-
lic inspection, including materials
classified under E.O. 10450, ‘‘Security
Requirements for Government Employ-
ees”; E.O. 10501, as amended, ‘‘Safe-
guarding Official Information in the
Interests of the Defense of the United
States’’; and E.O. 13526, ‘‘Classified Na-
tional Security Information,” or any
other executive order concerning the
classification of records. See also 47
U.S.C. 154(j).

(2) Materials referred to another Fed-
eral agency for classification will not
be disclosed while such a determina-
tion is pending.

(b) Materials that are related solely
to the internal personnel rules and
practices of the Commission, 5 U.S.C.
5562(b)(2).

(c) Materials that are specifically ex-
empted from disclosure by statute
(other than the Government in the
Sunshine Act, 5 U.S.C. 552b, provided
that such statute either requires that
the materials be withheld from the
public in such a manner as to leave no
discretion on the issue, or establishes
particular criteria for withholding or
refers to particular types of materials
to be withheld), 5 U.S.C. 552(b)(3). The
Commission is authorized under the
following statutory provisions to with-
hold materials from public inspection.

(1) Section 4(j) of the Communica-
tions Act, 47 U.S.C. 154(j), provides, in
part, that, ““The Commission is author-
ized to withhold publication of records
or proceedings containing secret infor-
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mation affecting the national defense.”
Pursuant to that provision, it has been
determined that the following mate-
rials should be withheld from public in-
spection (see also paragraph (a) of this
section):

(i) Maps showing the exact location
of submarine cables.

(ii) Minutes of Commission actions
on classified matters.

(iii) Maps of nation-wide point-to-
point microwave networks.

(2) Under section 213 of the Commu-
nications Act, 47 U.S.C. 213(f), the Com-
mission is authorized to order, with the
reasons therefor, that records and data
pertaining to the valuation of the prop-
erty of common carriers and furnished
to the Commission by the carriers pur-
suant to the provisions of that section,
shall not be available for public inspec-
tion. If such an order has been issued,
the data and records will be withheld
from public inspection, except under
the provisions of §0.461. Normally, how-
ever, such data and information is
available for inspection.

(3) Under section 412 of the Commu-
nications Act, 47 U.S.C. 412, the Com-
mission may withhold from public in-
spection certain contracts, agreements
and arrangements between common
carriers relating to foreign wire or
radio communication. Any person may
file a petition requesting that such ma-
terials be withheld from public inspec-
tion. To support such action, the peti-
tion must show that the contract,
agreement or arrangement relates to
foreign wire or radio communications;
that its publication would place Amer-
ican communication companies at a
disadvantage in meeting the competi-
tion of foreign communication compa-
nies; and that the public interest would
be served by keeping its terms con-
fidential. If the Commission orders
that such materials be kept confiden-
tial, they will be made available for in-
spection only under the provisions of
§0.461.

(4) Section 605 of the Communica-
tions Act, 47 U.S.C. 605(a), provides, in
part, that, ‘‘no person not being au-
thorized by the sender shall intercept
any communication [by wire or radio]
and divulge or publish the existence,
contents, substance, purport, effect, or
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meaning of such intercepted commu-
nications to any person.” In executing
its responsibilities, the Commission
regularly monitors radio trans-
missions. Except as required for the en-
forcement of the communications laws,
treaties and the provisions of this
chapter, or as authorized in sec. 605,
the Commission is prohibited from di-
vulging information obtained in the
course of these monitoring activities;
and such information, and materials
relating thereto, will not be made
available for public inspection.

(5) The Trade Secrets Act, 18 U.S.C.
1905, prohibits the unauthorized disclo-
sure of certain confidential informa-
tion. See paragraph (d) of this section
and §19.735-203 of this chapter.

(d) Trade secrets and commercial or fi-
nancial information obtained from any
person and privileged or confidential—
categories of materials not routinely avail-
able for public inspection, 5 U.S.C.
552(b)(4) and 18 U.S.C. 1905. (1) The ma-
terials listed in this paragraph have
been accepted, or are being accepted,
by the Commission on a confidential
basis pursuant to 5 U.S.C. 552(b)(4). To
the extent indicated in each case, the
materials are not routinely available
for public inspection. If the protection
afforded is sufficient, it is unnecessary
for persons submitting such materials
to submit therewith a request for non-
disclosure pursuant to §0.459. A persua-
sive showing as to the reasons for in-
spection will be required in requests
submitted under §0.461 for inspection of
such materials.

(i) Financial reports submitted by
radio or television licensees.

(ii) Applications for equipment au-
thorizations (type acceptance, type ap-
proval, certification, or advance ap-
proval of subscription television sys-
tems), and materials relating to such
applications, are not routinely avail-
able for public inspection prior to the
effective date of the authorization. The
effective date of the authorization will,
upon request, be deferred to a date no
earlier than that specified by the appli-
cant. Following the effective date of
the authorization, the application and
related materials (including technical
specifications and test measurements)
will be made available for inspection
upon request (see §0.460). Portions of
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applications for equipment certifi-
cation of scanning receivers and re-
lated materials will not be made avail-
able for inspection.

(iii) Information submitted in con-
nection with audits, investigations and
examination of records pursuant to 47
U.S.C. 220.

(iv) Programming contracts between
programmers and multichannel video
programming distributors.

(v) The rates, terms and conditions in
any agreement between a U.S. carrier
and a foreign carrier that govern the
settlement of U.S.-international traf-
fic, including the method for allocating
return traffic, except as otherwise
specified by the Commission by order
or by the Office of International Affairs
under delegated authority. See, e.g.,
International Settlements Policy Reform,
IB Docket Nos. 11-80, 05-254, 09-10, RM-
11322, Report and Order, FCC 12-145
(rel. Nov. 29, 2012).

(vi) Outage reports filed under part 4
of this chapter.

(vii) The following records, relating
to coordination of satellite systems
pursuant to procedures codified in the
International Telecommunication
Union (ITU) Radio Regulations:

(A) Records of communications be-
tween the Commission and the ITU re-
lated to the international coordination
process, and

(B) Documents prepared in connec-
tion with coordination, notification,
and recording of frequency assignments
and Plan modifications, including but
not limited to minutes of meetings,
supporting exhibits, supporting cor-
respondence, and documents and cor-
respondence prepared in connection
with  operator-to-operator arrange-
ments.

(viii) Information submitted with a
911 reliability certification pursuant to
47 CFR 12.4 that consists of descrip-
tions and documentation of alternative
measures to mitigate the risks of non-
conformance with certification ele-
ments, information detailing specific
corrective actions taken with respect
to certification elements, or supple-
mental information requested by the
Commission with respect to such cer-
tification.

(ix) Confidential Broadcaster Infor-
mation, as defined in §1.2206(d) of this
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chapter, submitted by a broadcast tele-
vision licensee in a broadcast tele-
vision spectrum reverse auction con-
ducted under section 6403 of the Middle
Class Tax Relief and Job Creation Act
of 2012 (Pub. L. 112-96) (the ‘‘Spectrum
Act”), or in the application to partici-
pate in such a reverse auction, is not
routinely available for public inspec-
tion until the reassignments and re-
allocations under section 6403(b)(1)(B)
of the Spectrum Act become effective
or until two years after public notice
that the reverse auction is complete
and that no such reassignments and re-
allocations shall become effective. In
the event that reassignments and re-
allocations under section 6403(b)(1)(B)
of the Spectrum Act become effective,
Confidential Broadcaster Information
pertaining to any unsuccessful reverse
auction bid or pertaining to any unsuc-
cessful application to participate in
such a reverse auction will not be rou-
tinely available for public inspection
until two years after the effective date.

(x) Copyrighted materials the release
of which would have a substantial ad-
verse effect on the copyright holder’s
potential market, except to the extent
such a release can be considered fair
use.

(xi) Lists and updates of U.S.-inter-
national routes for which a carrier has
an arrangement with a foreign carrier
for direct termination in the foreign
destination provided pursuant to
§63.22(h) of this chapter.

NOTE TO PARAGRAPH (d)(1): The content of
the communications described in paragraph
(A)(1)(vii)(A) of this section is in some cir-
cumstances separately available through the
ITU’s publication process, or through records
available in connection with the Commis-
sion’s licensing procedures.

(2) Unless the materials to be sub-
mitted are listed in paragraph (d)(1) of
this section and the protection thereby
afforded is adequate, any person who
submits materials which he or she
wishes withheld from public inspection
under 5 U.S.C. 552(b)(4) must submit a
request for non-disclosure pursuant to
§0.459. If it is shown in the request that
the materials contain trade secrets or
privileged or confidential commercial,
financial or technical data, the mate-
rials will not be made routinely avail-
able for inspection; and a persuasive
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showing as to the reasons for inspec-
tion will be required in requests for in-
spection submitted under §0.461. In the
absence of a request for non-disclosure,
the Commission may, in the unusual
instance, determine on its own motion
that the materials should not be rou-
tinely available for public inspection.

(e) Interagency and intra-agency memo-
randa or letters, 5 U.S.C. 552(b)(5). Inter-
agency and intra-agency memoranda or
letters and the work papers of members
of the Commission or its staff will not
be made available for public inspec-
tion, except in accordance with the
procedures set forth in §0.461. Normally
such papers are privileged and not
available to private parties through
the discovery process, because their
disclosure would tend to restrain the
commitment of ideas to writing, would
tend to inhibit communication among
Government personnel, and would, in
some cases, involve premature disclo-
sure of their contents. The Commission
will not use this deliberative process
exemption to withhold records created
25 years or more before the date on
which the request was received.

(f) Personnel, medical and other files
whose disclosure would constitute a clear-
ly unwarranted invasion of personal pri-
vacy, 5 U.S.C. 552(b)(6). Under E.O. 12107,
the Commission maintains an Official
Personnel Folder for each of its em-
ployees. Such folders are under the ju-
risdiction and control, and are a part of
the records, of the U.S. Office of Per-
sonnel Management. Except as pro-
vided in the rules of the Office of Per-
sonnel Management (6 CFR 293.311),
such folders will not be made available
for public inspection by the Commis-
sion. In addition, other records of the
Commission containing private, per-
sonal or financial information will be
withheld from public inspection.

(g) Under 5 U.S.C. 552(b)(7), records
compiled for law enforcement purposes, to

the extent that production of such
records:
(1) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(2) Would deprive a person of a right
to fair trial or an impartial adjudica-
tion;
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(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identity of a confidential
source;

(5) Would disclose investigative tech-
niques or procedures or would disclose
investigative guidelines if such disclo-
sure could reasonably be expected to
risk circumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual.

[82 FR 4189, Jan. 13, 2017, as amended at 82
FR 55331, Nov. 21, 2017; 88 FR 21432, Apr. 10,
2023]

§0.458 Nonpublic information.

Any person regulated by or prac-
ticing before the Commission coming
into possession of written nonpublic in-
formation (including written material
transmitted in electronic form) as de-
scribed in §19.735-203(a) of this chapter
under circumstances where it appears
that its release was inadvertent or oth-
erwise unauthorized shall be obligated
to and shall promptly return the infor-
mation to the Commission’s Office of
Inspector General without further dis-
tribution or use. See 47 CFR 19.735-203.

§0.459 Requests that materials or in-
formation submitted to the Commis-
sion be withheld from public in-
spection.

(a)(1) Procedures applicable to filings in
non-electronic proceedings. Any person
submitting information or materials to
the Commission may submit therewith
a request that such information not be
made routinely available for public in-
spection. (If the materials are specifi-
cally listed in §0.457, such a request is
unnecessary.) A copy of the request
shall be attached to and shall cover all
of the materials to which it applies and
all copies of those materials. If fea-
sible, the materials to which the re-
quest applies shall be physically sepa-
rated from any materials to which the
request does not apply; if this is not
feasible, the portion of the materials to
which the request applies shall be iden-
tified. In the latter circumstance,
where confidential treatment is sought
only for a portion of a document, the
person submitting the document shall
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submit a redacted version for the pub-
lic file.

(2) Procedures applicable to filings in
electronic proceedings. In proceedings to
which the electronic filing require-
ments set forth in §1.49(f) of this chap-
ter apply, a party seeking confidential
treatment of a portion of a filing must
submit in electronic format either a re-
dacted version of the document or an
affidavit that it is impossible to submit
a redacted document consistent with
the filing requirements of this section.
Where a party demonstrates that even
the fact of a filing must remain con-
fidential, and that this is consistent
with the requirements of this section,
this affidavit may be filed in paper for-
mat under seal.

(3) Comments and other materials
may not be submitted by means of the
Commission’s Electronic Comment Fil-
ing System (ECFS) with a request for
confidential treatment under this sec-
tion.

(4) The Commission may use abbre-
viated means for indicating that the
submitter of a record seeks confiden-
tial treatment, such as a checkbox ena-
bling the submitter to indicate that
the record is confidential. However,
upon receipt of a request for inspection
of such records pursuant to §0.461, the
submitter will be notified of such re-
quest pursuant to §0.461(d)(3) and will
be requested to justify the confidential
treatment of the record, as set forth in
paragraph (b) of this section.

(b) Except as provided in §0.459(a)(3),
each such request shall contain a state-
ment of the reasons for withholding
the materials from inspection (see
§0.457) and of the facts upon which
those records are based, including:

(1) Identification of the specific infor-
mation for which confidential treat-
ment is sought;

(2) Identification of the Commission
proceeding in which the information
was submitted or a description of the
circumstances giving rise to the sub-
mission;

(3) Explanation of the degree to
which the information is commercial
or financial, or contains a trade secret
or is privileged;

(4) Explanation of the degree to
which the information concerns a serv-
ice that is subject to competition;
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(5) Explanation of how disclosure of
the information could result in sub-
stantial competitive harm;

(6) Identification of any measures
taken by the submitting party to pre-
vent unauthorized disclosure;

(7) Identification of whether the in-
formation is available to the public
and the extent of any previous disclo-
sure of the information to third par-
ties;

(8) Justification of the period during
which the submitting party asserts
that material should not be available
for public disclosure; and

(9) Any other information that the
party seeking confidential treatment
believes may be useful in assessing
whether its request for confidentiality
should be granted.

(c) Casual requests (including simply
stamping pages ‘‘confidential’’) which
do not comply with the requirements
of paragraphs (a) and (b) of this section
will not be considered.

(d)(1) If a response in opposition to a
confidentiality request is filed, the
party requesting confidentiality may
file a reply within ten business days.
All responses or replies filed under this
paragraph must be served on all par-
ties.

(2) Requests which comply with the
requirements of paragraphs (a) and (b)
of this section will be acted upon by
the appropriate custodian of records
(see §0.461(d)(1)), who is directed to
grant the request if it demonstrates by
a preponderance of the evidence that
non-disclosure is consistent with the
provisions of the Freedom of Informa-
tion Act, 5 U.S.C. 552. If the request for
confidentiality is granted, the ruling
will be placed in the public file in lieu
of the materials withheld from public
inspection.

(3) The Commission may defer acting
on requests that materials or informa-
tion submitted to the Commission be
withheld from public inspection until a
request for inspection has been made
pursuant to §0.460 or §0.461. The infor-
mation will be accorded confidential
treatment, as provided for in §0.459(g)
and §0.461, until the Commission acts
on the confidentiality request and all
subsequent appeal and stay proceedings
have been exhausted.
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(e) If the materials are submitted
voluntarily (i.e., absent any require-
ment by statute, regulation, or the
Commission), the person submitting
them may request the Commission to
return the materials without consider-
ation if the request for confidentiality
should be denied. In that event, the
materials will ordinarily be returned
(e.g., an application will be returned if
it cannot be considered on a confiden-
tial basis). Only in the unusual in-
stance where the public interest so re-
quires will the materials be made
available for public inspection. How-
ever, no materials submitted with a re-
quest for confidentiality will be re-
turned if a request for inspection has
been filed under §0.461. If submission of
the materials is required by the Com-
mission and the request for confiden-
tiality is denied, the materials will be
made available for public inspection
once the period for review of the denial
has passed.

(f) If no request for confidentiality is
submitted, the Commission assumes no
obligation to consider the need for non-
disclosure but, in the unusual instance,
may determine on its own motion that
the materials should be withheld from
public inspection. See §0.457(d).

(g) If a request for confidentiality is
denied, the person who submitted the
request may, within ten business days,
file an application for review by the
Commission. If the application for re-
view is denied, the person who sub-
mitted the request will be afforded ten
business days in which to seek a judi-
cial stay of the ruling. If these periods
expire without action by the person
who submitted the request, the mate-
rials will be returned to the person who
submitted them or will be placed in a
public file. Notice of denial and of the
time for seeking review or a judicial
stay will be given by telephone, with
follow-up notice in writing. The first
day to be counted in computing the
time periods established in this para-
graph is the day after the date of oral
notice. Materials will be accorded con-
fidential treatment, as provided in
§0.459(g) and §0.461, until the Commis-
sion acts on any timely applications
for review of an order denying a re-
quest for confidentiality, and until a
court acts on any timely motion for



§0.460

stay of such an order denying confiden-
tial treatment.

(h) If the request for confidentiality
is granted, the status of the materials
is the same as that of materials listed
in §0.457. Any person wishing to inspect
them may submit a request for inspec-
tion under §0.461.

(i) Third party owners of materials
submitted to the Commission by an-
other party may participate in the pro-
ceeding resolving the confidentiality of
the materials.

[74 FR 14078, Mar. 30, 2009, as amended at 76
FR 24389, May 2, 2011]

§0.460 Requests for inspection of
records which are routinely avail-
able for public inspection.

(a) Section 0.453 specifies those Com-
mission records which are routinely
available for public inspection and the
places at which those records may be
inspected. Subject to the limitations
set out in this section, a person who
wants to inspect such records must
submit a request to the Reference In-
formation Center. Many records also
are available on the Commission’s
website, https:/www.fcc.gov and the
Commission’s electronic reading room,
hitps://www.fecc.gov/general/freedom-infor-
mation-act-electronic-reading-room. Com-
mission documents are generally pub-
lished in the FCC Record, and many of
these documents or summaries thereof
are also published in the FEDERAL REG-
ISTER.

(b) Arrangements to review records
must be made in advance, by telephone
or by correspondence, by contacting
the Reference Information Center.

(c) The records in question must be
reasonably described by the person re-
questing them to permit their location
by staff personnel. The information
needed to locate the records will vary,
depending on the records requested.
Advice concerning the kind of informa-
tion needed to locate particular records
will be furnished in advance upon re-
quest. Members of the public will not
be given access to the area in which
records are kept and will not be per-
mitted to search the files.

(d) If it appears that there will be an
appreciable delay in locating or pro-
ducing the records (as where a large
number of documents is the subject of
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a single request or where an extended
search for a document appears to be
necessary), the requester may be di-
rected to submit or confirm the request
in writing.

(e)(1) Written requests for records
routinely available for public inspec-
tion under §0.453 shall be directed to
the Commission’s Reference Informa-
tion Center pursuant to the procedures
set forth in §0.465. Requests shall set
out all information known to the per-
son making the request which would be
helpful in identifying and locating the
document, including the date range of
the records sought, if applicable. Upon
request by Commission staff, the re-
quester shall provide his or her street
address, phone number (if any), and
email address (if any). Written requests
shall, in addition, specify the max-
imum search fee the person making the
request is prepared to pay (see §0.467).

(2) Written requests shall be deliv-
ered or mailed directly to the Commis-
sion’s Reference Information Center
(see §0.465(a)).

(f) When a written request is received
by the Reference Information Center,
it will be date-stamped.

(g) All requests limited to records
listed in §0.453 will be granted, subject
to paragraph (j) of this section.

(h) The records will be produced for
inspection at the earliest possible
time.

(i) If the requester is provided access
to a physical copy, records shall be in-
spected within 7 days after notice is
given that they have been located and
are available for inspection. After that
period, they will be returned to storage
and additional charges may be imposed
for again producing them.

(j) In addition to the other require-
ments of this section, the following
provisions apply to the reports filed
with the Commission pursuant to 5
CFR parts 2634 and 3902.

(1) Such reports shall not be obtained
or used:

(i) For any unlawful purpose;

(ii) For any commercial purpose,
other than by news and communica-
tions media for dissemination to the
general public;

(iii) For determining or establishing
the credit rating of any individual; or
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(iv) For use, directly or indirectly, in
the solicitation of money for any polit-
ical, charitable, or other purpose.

(2) Such reports may not be made
available to any person nor may any
copy thereof be provided to any person
except upon a written application by
such person stating:

(i) That person’s name, occupation
and address;

(ii) The name and address of any
other person or organization on whose
behalf the inspection or copying is re-
quested; and

(iii) That such person is aware of the
prohibitions on the obtaining or use of
the report. Further, any such applica-
tion for inspection shall be made avail-
able to the public throughout the pe-
riod during which the report itself is
made available to the public.

[88 FR 21432, Apr. 10, 2023]

§0.461 Requests for inspection of ma-
terials not routinely available for
public inspection.

Any person desiring to inspect Com-
mission records that are not specified
in §0.453 shall file a request for inspec-
tion meeting the requirements of this
section. The FOIA Public Liaison is
available to assist persons seeking
records under this section. See
§0.441(a).

(a)(1) Records include:

(i) Any information that would be an
agency record subject to the require-
ments of the Freedom of Information
Act when maintained by the Commis-
sion in any format, including an elec-
tronic format; and

(ii) Any information maintained for
the Commission by an entity under
Government contract.

(2) The records in question must be
reasonably described by the person re-
questing them to permit personnel to
locate them with a reasonable amount
of effort. Whenever possible, a request
should include specific information
about each record sought, such as the
title or name, author, recipient, and
subject matter of the record. Requests
must also specify the date or time pe-
riod for the records sought. The custo-
dian of records sought may contact the
requester to obtain further information
about the records sought to assist in
locating them.
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(3) The person requesting records
under this section may specify the
form or format of the records to be pro-
duced provided that the records may be
made readily reproducible in the re-
quested form or format.

(b)(1) Requests shall reasonably de-
scribe, for each document requested
(see §0.461(a)(1)), all information known
to the person making the request that
would be helpful in identifying and lo-
cating the document, including the
date range of the records sought, if ap-
plicable, and the persons/offices to be
searched, if known. Upon request by
Commission staff, the requester shall
provide his or her street address, phone
number (if any), and email address (if
any).

(2) The request shall, in addition,
specify the maximum search fee the
person making the request is prepared
to pay or a request for waiver or reduc-
tion of fees if the requester is eligible
(see §0.470(e)). By filing a FOIA request,
the requester agrees to pay all applica-
ble fees charged under §0.467, unless
the person making the request seeks a
waiver of fees (see §0.470(e)), in which
case the Commission will rule on the
waiver request before proceeding with
the search.

(c) If the records are of the kinds list-
ed in §0.457 or if they have been with-
held from inspection under §0.459, the
request shall, in addition, contain a
statement of the reasons for inspection
and the facts in support thereof. In the
case of other materials, no such state-
ment need accompany the request, but
the custodian of the records may re-
quire the submission of such a state-
ment if he or she determines that the
materials in question may lawfully be
withheld from inspection.

(d)(1) Requests shall be:

(i) Filed electronically through the
internet at https:/www.foiaonline.gov/
foiaonline/action/public/home; or

(ii) Delivered or mailed to the Man-
aging Director at the address indicated
in §0.401(a), Attn: FOIA Request.

(2) For purposes of this section, the
custodian of the records is the Chief of
the Bureau or Office where the records
are located. The Chief of the Bureau or
Office may designate an appropriate
person to act on a FOIA request. The
Chief of the Bureau or Office may also
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designate an appropriate person to sign
the response to any FOIA request. See
§0.461(m).

(3) If the request is for materials sub-
mitted to the Commission by third par-
ties and not open to routine public in-
spection under §0.457(d), §0.459, or an-
other Commission rule or order, or if a
request for confidentiality is pending
pursuant to §0.459, or if the custodian
of records has reason to believe that
the information may contain confiden-
tial commercial information, one copy
of the request will be provided by the
custodian of the records (see paragraph
(e) of this section) to the person who
originally submitted the materials to
the Commission. If there are many per-
sons who originally submitted the
records and are entitled to notice
under this paragraph, the custodian of
records may use a public notice to no-
tify the submitters of the request for
inspection. The submitter or submit-
ters will be given ten calendar days to
respond to the FOIA request. See
§0.459(d)(1). If a submitter has any ob-
jection to disclosure, he or she is re-
quired to submit a detailed written
statement specifying all grounds for
withholding any portion of the infor-
mation (see §0.459). This response shall
be served on the party seeking to in-
spect the records. The requester may
submit a reply within ten calendar
days unless a different period is speci-
fied by the custodian of records. The
reply shall be served on all parties that
filed a response. In the event that a
submitter fails to respond within the
time specified, the submitter will be
considered to have no objection to dis-
closure of the information.

NOTE TO PARAGRAPH (d)(3): Under the ex
parte rules, §1.1206(a)(7) of this chapter, a
proceeding involving a FOIA request is a per-
mit-but-disclose proceeding, but is subject to
the special service rules in this paragraph.
We also note that while the FOIA request
itself is a permit-but-disclose proceeding, a
pleading in a FOIA proceeding may also con-
stitute a presentation in another proceeding
if it addresses the merits of that proceeding.

(e)(1) When the request is received by
the Managing Director, it will be as-
signed to the Freedom of Information
Act (FOIA) Control Office, where it will
be entered into the FOIAonline system.
The request will be reviewed and, if it
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is determined that the request meets
all the requirements of a proper FOIA
request, will be designated as per-
fected. A FOIA request is then consid-
ered properly received. This will occur
no later than ten calendar days after
the request is first received by the
agency.

(2)(i) Except for the purpose of mak-
ing a determination regarding expe-
dited processing under paragraph (h) of
this section, the time for processing a
request for inspection of records will be
tolled

(A) While the custodian of records
seeks reasonable clarification of the re-
quest;

(B) Until clarification with the re-
quester of issues regarding fee assess-
ment occurs, including:

(I) Where the amount of fees author-
ized is less than the estimated cost for
completing the production;

(2) Following the denial of a fee waiv-
er, unless the requester had provided a
written statement agreeing to pay the
fees if the fee waiver was denied;

(3) Where advance payment is re-
quired pursuant to §0.469 and has not
been made.

(ii) Only one Commission request for
information shall be deemed to toll the
time for processing a request for in-
spection of records under paragraph
(e)(2)(1)(A) of this section. Such request
must be made no later than ten cal-
endar days after a request is properly
received by the custodian of records
under paragraph (e)(1) of this section.

(3) The FOIA Control Office will send
an acknowledgement to the requester
notifying the requester of the control
number assigned to the request, the
due date of the response, and the tele-
phone contact number (202-418-0440) to
be used by the requester to obtain the
status of the request. Requesters may
also obtain the status of an FOIA re-
quest via email at  foia-public-
liaison@fcc.gov or by viewing their re-
quest at http:/foiaonline.regulations.gov/

(4) Multiple FOIA requests by the
same or different FOIA requesters may
be consolidated for disposition. See also
§0.470(b)(2).

(f) Requests for inspection of records
will be acted on as follows by the cus-
todian of the records.
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(1) If the Commission is prohibited
from disclosing the records in question,
the request for inspection will be de-
nied with a statement setting forth the
specific grounds for denial.

(2)(1) If records in the possession of
the Commission are the property of an-
other agency, the request will be re-
ferred to that agency and the person
who submitted the request will be so
advised, with the reasons for referral.

(ii) If it is determined that the FOIA
request seeks only records of another
agency or department, the FOIA re-
quester will be so informed by the
FOIA Control Officer and will be di-
rected to the correct agency or depart-
ment.

(iii) If the records in the possession of
the Commission involve the equities of
another agency, the Commission will
consult with that agency prior to re-
leasing the records.

(3) If it is determined that the Com-
mission does not have authority to
withhold the records from public in-
spection, the request will be granted.

(4) If it is determined that the Com-
mission has authority to withhold the
records from public inspection, the
considerations favoring disclosure and
non-disclosure will be weighed in light
of the facts presented, and the Commis-
sion may, at its discretion, grant the
request in full or in part, or deny the
request.

(5) If there is a statutory basis for
withholding part of a document from
inspection, to the extent that portion
is reasonably segregable, that part will
be deleted and the remainder will be
made available for inspection. Unless
doing so would harm an interest pro-
tected by an applicable exemption,
records disclosed in part shall be
marked or annotated, if technically
feasible, to show the amount of infor-
mation deleted, the location of the in-
formation deleted, and the exemption
under which the deletion is made.

(6) In locating and recovering records
responsive to an FOIA request, only
those records within the Commission’s
possession and control as of the date a
request is perfected shall be consid-
ered.

(g)(1) The custodian of the records
will make every effort to act on the re-
quest within twenty business days
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after it is received and perfected by the
FOIA Control Office. However, if a re-
quest for clarification has been made
under paragraph (e)(2)(i)(A) of this sec-
tion or an issue is outstanding regard-
ing the payment of fees for processing
the FOIA request is pending under
paragraph (e)(2)(1)(B) of this section,
the counting of time will start upon
resolution of these requests. If it is not
possible to locate the records and to
determine whether they should be
made available for inspection within
twenty business days, the custodian
may, upon timely notice to the re-
quester, extend the time for action by
up to ten business days, in any of the
following circumstances:

(i) It is necessary to search for and
collect the requested records from field
facilities or other establishments that
are separate from the office processing
the request.

(ii) It is necessary to search for, col-
lect and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(iii) It is necessary to consult with
another agency having a substantial
interest in the determination of the re-
quest, or among two or more compo-
nents of the Commission having sub-
stantial subject matter interest there-
in.

(2) The custodian of the records will
notify the requester in writing of any
extension of time exercised pursuant to
paragraph (g) of this section. The cus-
todian of the records may also call the
requester to extend the time provided a
subsequent written confirmation is
provided. If it is not possible to locate
the records and make the determina-
tion within the extended period, the
person or persons who made the re-
quest will be provided an opportunity
to limit the scope of the request so
that it may be processed within the ex-
tended time limit, or an opportunity to
arrange an alternative time frame for
processing the request or a modified re-
quest, and asked to consent to an ex-
tension or further extension. If the re-
quester agrees to an extension, the cus-
todian of the records will confirm the
agreement in a letter or email speci-
fying the length of the agreed-upon ex-
tension. If he or she does not agree to
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an extension, the request will be de-
nied, on the grounds that the custodian
has not been able to locate the records
and/or to make the determination
within the period for a ruling man-
dated by the Freedom of Information
Act, 5 U.S.C. 552. In that event, the cus-
todian will provide the requester with
the records, if any, that could be lo-
cated and produced within the allotted
time. The requester may file an appli-
cation for review by the Commission.

(3) If the custodian of the records
grants a request for inspection of
records submitted to the Commission
in confidence under §0.457(d), §0.459, or
some other Commission rule or order,
the custodian of the records will give
the submitter written notice of the de-
cision and of the submitter’s right to
seek review pursuant to paragraph (i)
of this section.

(h)(1) Requesters who seek expedited
processing of FOIA requests shall sub-
mit such requests, along with their
FOIA requests, to the Managing Direc-
tor, as described in paragraph (d) of
this section.

(2) Expedited processing shall be
granted to a requester demonstrating a
compelling need that is certified by the
requester to be true and correct to the
best of his or her knowledge and belief.
Simply stating that the request should
be expedited is not a sufficient basis to
obtain expedited processing.

(3) For purposes of this section, com-
pelling need means—

(i) That failure to obtain requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(i1) With respect to a request made by
a person primarily engaged in dissemi-
nating information, there is an ur-
gency to inform the public concerning
actual or alleged Federal Government
activity.

(4)(1) Notice of the determination
whether to grant expedited processing
shall be provided to the requester by
the custodian of records within ten cal-
endar days after receipt of the request
by the FOIA Control Office. Once the
determination has been made to grant
expedited processing, the custodian
shall process the FOIA request as soon
as practicable.
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(ii) If a request for expedited proc-
essing is denied, the person seeking ex-
pedited processing may file an applica-
tion for review within five business
days after the date of the written de-
nial. The application for review shall
be delivered or mailed to the General
Counsel. (For general procedures relat-
ing to applications for review, see §1.115
of this chapter.) The Commission shall
act expeditiously on the application for
review, and shall notify the custodian
of records and the requester of the dis-
position of such an application for re-
view.

(i)(1) If a request for inspection of
records submitted to the Commission
in confidence under §0.457(d), §0.459, or
another Commission rule or order is
granted in whole or in part, an applica-
tion for review may be filed by the per-
son who submitted the records to the
Commission, by a third party owner of
the records or by a person with a per-
sonal privacy interest in the records,
or by the person who filed the request
for inspection of records within the ten
business days after the date of the
written ruling. The application for re-
view shall be filed within ten business
days after the date of the written rul-
ing, shall be delivered or mailed to the
General Counsel, or sent via email to
FOIA-Appeal@fcc.gov, and shall be
served on the person who filed the re-
quest for inspection of records and any
other parties to the proceeding. The
person who filed the request for inspec-
tion of records may respond to the ap-
plication for review within ten business
days after it is filed.

(2) The first day to be counted in
computing the time period for filing
the application for review is the day
after the date of the written ruling. An
application for review is considered
filed when it is received by the Com-
mission. If an application for review is
not filed within this period, the records
will be produced for inspection.

(3) If an application for review is de-
nied, the person filing the application
for review will be notified in writing
and advised of his or her rights. A de-
nial of an application for review is not
subject to a petition for reconsider-
ation under §1.106 of this chapter.

(4) If an application for review filed
by the person who submitted, owns, or
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has a personal privacy interest in the
records to the Commission is denied, or
if the records are made available on re-
view which were not initially made
available, the person will be afforded
ten business days from the date of the
written ruling in which to move for a
judicial stay of the Commission’s ac-
tion. The first day to be counted in
computing the time period for seeking
a judicial stay is the day after the date
of the written ruling. If a motion for
stay is not made within this period, the
records will be produced for inspection.

(j) Except as provided in paragraph
(i) of this section, an application for re-
view of an initial action on a request
for inspection of records, a fee deter-
mination (see §0.467 through §0.470), or
a fee reduction or waiver decision (see
§0.470(e)) may be filed only by the per-
son who made the request. The applica-
tion shall be filed within 90 calendar
days after the date of the written rul-
ing by the custodian of records. An ap-
plication for review is considered filed
when it is received by the Commission.
The application shall be delivered or
mailed to the General Counsel, or sent
via email to FOIA-Appeal@fcc.gov. If
the proceeding involves records subject
to confidential treatment under §0.457
or §0.459, or involves a person with an
interest as described in §0.461(i), the
application for review shall be served
on such persons. That person may file
a response within 14 calendar days
after the application for review is filed.
If the records are made available for
review, the person who submitted them
to the Commission will be afforded 14
calendar days after the date of the
written ruling to seek a judicial stay.
See paragraph (i) of this section. The
first day to be counted in computing
the time period for filing the applica-
tion for review or seeking a judicial
stay is the day after the date of the
written ruling.

NOTE TO PARAGRAPHS (i) AND (j): The Gen-
eral Counsel may review applications for re-
view with the custodian of records and at-
tempt to informally resolve outstanding
issues with the consent of the requester. For
general procedures relating to applications
for review, see §1.115 of this chapter.

(k)(1)(i) The Commission will make
every effort to act on an application
for review of an action on a request for
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inspection of records within twenty
business days after it is filed. In the
following circumstances and to the ex-
tent time has not been extended under
paragraphs (g)(1)(1), (ii), or (iii) of this
section, the Commission may extend
the time for acting on the application
for review up to ten business days. (The
total period of extensions taken under
this paragraph and under paragraph (g)
of this section without the consent of
the person who submitted the request
shall not exceed ten business days.):

(A) It is necessary to search for and
collect the requested records from field
facilities or other establishments that
are separate from the office processing
the request;

(B) It is necessary to search for, col-
lect and appropriately examine a volu-
minous amount of separate and dis-
tinct records which are demanded in a
single request; or

(C) It is necessary to consult with an-
other agency having a substantial in-
terest in the determination of the re-
quest or among two or more compo-
nents of the Commission having sub-
stantial subject matter interest there-
in.

(ii) If these circumstances are not
present, the person who made the re-
quest may be asked to consent to an
extension or further extension. If the
requester or person who made the re-
quest agrees to an extension, the Gen-
eral Counsel will confirm the agree-
ment in a letter specifying the length
of the agreed-upon extension. If the re-
questor or person who made the re-
quest does not agree to an extension,
the Commission will continue to search
for and/or assess the records and will
advise the person who made the re-
quest of further developments; but that
person may file a complaint in an ap-
propriate United States district court.

(2) The Commission may at its dis-
cretion or upon request consolidate for
consideration related applications for
review filed under paragraph (i) or (j)
of this section.

(1)(1) Subject to the application for
review and judicial stay provisions of
paragraphs (i) and (j) of this section, if
the request is granted, the records will
be produced for inspection at the ear-
liest possible time.
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(2) If a request for inspection of
records becomes the subject of an ac-
tion for judicial review before the cus-
todian of records has acted on the re-
quest, or before the Commission has
acted on an application for review, the
Commission may continue to consider
the request for production of records.

(m) Staff orders and letters ruling on
requests for inspection are signed by
the official (or officials) who give final
approval of their contents. Decisions of
the Commission ruling on applications
for review will set forth the names of
the Commissioners participating in the
decision.

[82 FR 4192, Jan. 13, 2017, as amended at 85
FR 64405, Oct. 13, 2020; 88 FR 21433, Apr. 10,
2023]

§0.463 Disclosure of Commission
records and information in legal
proceedings in which the Commis-
sion is a non-party.

(a) This section sets forth procedures
to be followed with respect to the pro-
duction or disclosure of any material
within the custody and control of the
Commission, any information relating
to such material, or any information
acquired by any person while employed
by the Commission as part of the per-
son’s official duties or because of the
person’s official status.

(b) In the event that a demand is
made by a court or other competent
authority outside the Commission for
the production of records or testimony
(e.g., a subpoena, order, or other de-
mand), the General Counsel shall
promptly be advised of such demand,
the nature of the records or testimony
sought, and all other relevant facts and
circumstances. The General Counsel, in
consultation with the Managing Direc-
tor, will thereupon issue such instruc-
tions as he or she may deem advisable
consistent with this subpart.

(c) A party in a court or administra-
tive legal proceeding in which the
Commission is a non-party who wishes
to obtain records or testimony from
the Commission shall submit a written
request to the General Counsel. Such
request must be accompanied by a
statement setting forth the nature of
the proceeding (including any relevant
supporting documentation, e.g., a copy
of the Complaint), the relevance of the
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records or testimony to the proceeding
(including a proffer concerning the an-
ticipated scope and duration of the tes-
timony), a showing that other evidence
reasonably suited to the requester’s
needs is not available from any other
source (including a request submitted
pursuant to §0.460 or §0.461 of the Com-
mission’s rules), and any other infor-
mation that may be relevant to the
Commission’s consideration of the re-
quest for records or testimony. The
purpose of the foregoing requirements
is to assist the General Counsel in
making an informed decision regarding
whether the production of records or
the testimony should be authorized.

(d) In deciding whether to authorize
the release of records or to permit the
testimony of present or former Com-
mission personnel, the General Coun-
sel, in consultation with the Managing
Director, shall consider the following
factors:

(1) Whether the request or demand
would involve the Commission in issues
or controversies unrelated to the Com-
mission’s mission;

(2) Whether the request or demand is
unduly burdensome;

(3) Whether the time and money of
the Commission and/or the TUnited
States would be used for private pur-
poses;

(4) The extent to which the time of
employees for conducting official busi-
ness would be compromised;

(5) Whether the public might mis-
construe variances between personal
opinions of employees and Commission
policy;

(6) Whether the request or demand
demonstrates that the records or testi-
mony sought are relevant and material
to the underlying proceeding, unavail-
able from other sources, and whether
the request is reasonable in its scope;

(7) Whether, if the request or demand
were granted, the number of similar re-
quests would have a cumulative effect
on the expenditure of Commission re-
sources;

(8) Whether the requestor has agreed
to pay search and review fees as set
forth in §0.467 of this subpart;

(9) Whether disclosure of the records
or the testimony sought would other-
wise be inappropriate under the cir-
cumstances; and
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(10) Any other factor that is appro-
priate.

(e) Among those demands and re-
quests in response to which compliance
will not ordinarily be authorized are
those with respect to which any of the
following factors exist:

(1) Disclosure of the records or the
testimony would violate a statute, Ex-
ecutive Order, rule, or regulation;

(2) The integrity of the administra-
tive and deliberative processes of the
Commission would be compromised;

(3) Disclosure of the records or the
testimony would not be appropriate
under the rules of procedure governing
the case or matter in which the de-
mand arose;

(4) Disclosure of the records, includ-
ing release in camera, or the testimony,
is not appropriate or required under
the relevant substantive law con-
cerning privilege;

(5) Disclosure of the records, except
when in camera and necessary to assert
a claim of privilege, or of the testi-
mony, would reveal information prop-
erly classified or other matters exempt
from unrestricted disclosure; or

(6) Disclosure of the records or the
testimony could interfere with ongoing
Commission enforcement proceedings
or other legal or administrative pro-
ceedings, compromise constitutional
rights, reveal the identity of an intel-
ligence source or confidential inform-
ant, or disclose trade secrets or simi-
larly confidential commercial or finan-
cial information.

(f) The General Counsel, following
consultation with the Managing Direc-
tor and any relevant Commission Bu-
reau or Office, is authorized to approve
non-privileged testimony by a present
or former employee of the Commission
or the production of non-privileged
records in response to a valid demand
issued by competent legal authority, or
a request for records or testimony re-
ceived under this section, and to assert
governmental privileges on behalf of
the Commission in litigation that may
be associated with any such demand or
request.

(g) Any employee or former employee
of the Commission who receives a de-
mand for records of the Commission or
testimony regarding the records or ac-
tivities of the Commission shall
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promptly notify the General Counsel so
that the General Counsel may take ap-
propriate steps to protect the Commis-
sion’s rights.

(Secs. 4(i), 303(r), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(r); 5
U.S.C. 301; 47 CFR 0.231(d))

§0.465 Request for copies of materials
which are available, or made avail-
able, for public inspection.

(a) The Commission may award a
contract to a commercial duplication
firm to make copies of Commission
records and offer them for sale to the
public. In addition to the charge for
copying, the contractor may charge a
search fee for locating and retrieving
the requested documents from the
Commission’s files.

NOTE TO PARAGRAPH (a): The name, ad-
dress, telephone number, and schedule of fees
for the current copy contractor, if any, are
published at the time of contract award of
renewal in a public notice and periodically
thereafter. Current information is available
at hitp://www.fcc.gov/foia and hitp:/
www.fcc.gov/consumer-governmental-affairs.
Questions regarding this information should
be directed to the Reference Information
Center of the Consumer and Governmental
Affairs Bureau at 202-418-0270.

(b)(1) Records routinely available for
public inspection under §0.453 are
available to the public through the
Commission’s Reference Information
Center. Section 0.461 does not apply to
such records.

(2) Audio or video recordings or tran-
scripts of Commission proceedings are
available to the public through the
Commission’s Reference Information
Center. In some cases, only some of
these formats may be available.

(c)(1) Contractual arrangements
which have been entered into with
commercial firms, as described in this
section, do not in any way limit the
right of the public to inspect Commis-
sion records or to retrieve whatever in-
formation may be desired. Coin-oper-
ated and debit card copy machines are
available for use by the public.

(2) The Commission has reserved the
right to make copies of its records for
its own use or for the use of other
agencies of the U.S. Government. When
it serves the regulatory or financial in-
terests of the U.S. Government, the
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Commission will make and furnish cop-
ies of its records free of charge. In
other circumstances, however, if it
should be necessary for the Commis-
sion to make and furnish copies of its
records for the use of others, the fee for
this service shall be ten cents ($0.10)
per page or $5 per computer disk in ad-
dition to charges for staff time as pro-
vided in §0.467. For copies prepared
with other media, such as thumb drives
or other portable electronic storage,
the charge will be the actual direct
cost including operator time. Requests
for copying should be accompanied by a
statement specifying the maximum
copying fee the person making the re-
quest is prepared to pay. If the Com-
mission estimates that copying charges
are likely to exceed the greater of $25
or the amount which the requester has
indicated that he/she is prepared to
pay, then it shall notify the requester
of the estimated amount of fees. Such
a notice shall offer the requester the
opportunity to confer with Commission
personnel with the object of revising or
clarifying the request.

NOTE TO PARAGRAPH (c)(2): The criterion
considered in acting on a waiver request is
whether ‘“‘waiver or reduction of the fee is in
the public interest because furnishing the in-
formation can be considered as primarily
benefiting the general public.” 5 U.S.C.
5b2(a)(4)(A). A request for a waiver or reduc-
tion of fees will be decided by the General
Counsel as set forth in §0.470(e).

(3) Certified documents. Copies of docu-
ments which are available or made
available, for inspection under §§0.451
through 0.465, will be prepared and cer-
tified, under seal, by the Secretary or
his or her designee. Requests shall be
in writing, specifying the exact docu-
ments, the number of copies desired,
and the date on which they will be re-
quired. The request shall allow a rea-
sonable time for the preparation and
certification of copies. The fee for pre-
paring copies shall be the same as that
charged by the Commission as de-
scribed in paragraph (c)(2) of this sec-
tion. The fee for certification shall be
$10 for each document.

(d)1) Computer maintained data-
bases produced by the Commission and
routinely available to the public (see
§0.453) may be obtained from the FCC’s
Web site at htip:/www.fcc.gov or if un-
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available on the Commission’s Web
site, from the Reference Information
Center.

(2) Copies of computer generated data
stored as paper printouts or electronic
media and available to the public may
also be obtained from the Commis-
sion’s Reference Information Center
(see paragraph (a) of this section).

(3) Copies of computer source pro-
grams and associated documentation
produced by the Commission and avail-
able to the public may be obtained
from the Office of the Managing Direc-
tor.

(e) This section does not apply to
records available on the Commission’s
Web site, http:/www.fcc.gov, or printed
publications which may be purchased
from the Superintendent of Documents
or private firms (see §§0.411 through
0.420), nor does it apply to application
forms or information bulletins, which
are prepared for the use and informa-
tion of the public and are available
upon request (see §§0.421 and 0.423) or
on the Commission’s Web site, http:/
www.fcec.gov/formpage.himl.

[82 FR 4195, Jan. 13, 2017]

§0.466 Definitions.

(a) For the purpose of §§0.467 and
0.468, the following definitions shall
apply:

(1) The term direct costs means those
expenditures which the Commission ac-
tually incurs in searching for and du-
plicating (and in case of commercial
requesters, reviewing) documents to re-
spond to a FOIA request. Direct costs
include the salary of the employee per-
forming the work (the basic rate of pay
for the employee plus twenty percent
of that rate to cover benefits), and the
cost of operating duplicating machin-
ery. Not included in direct costs are
overhead expenses, such as costs of
space, and heating or lighting the facil-
ity in which the records are stored.

(2) The term search includes all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material contained within documents.
Such activity should be distinguished,
however, from ‘‘review’ of material in
order to determine whether the mate-
rial is exempt from disclosure (see
paragraph (a)(3) of this section).
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(3) The term review refers to the proc-
ess of examining documents located in
response to a commercial use request
(see paragraph (a)(4) of this section) to
determine whether any portion of a
document located is exempt from dis-
closure. It also includes processing any
documents for disclosure, e.g., per-
forming such functions that are nec-
essary to excise them or otherwise pre-
pare them for release. Review does not
include time spent resolving general
legal or policy issues regarding the ap-
plication of FOIA exemptions.

(4) The term commercial use request
refers to a request from or on behalf of
one who seeks information for a use or
purpose that furthers the commercial
interests of the requester. In deter-
mining whether a requester properly
falls within this category, the Commis-
sion shall determine the use to which a
requester will put the documents re-
quested. Where the Commission has
reasonable cause to question the use to
which a requester will put the docu-
ments sought, or where that use is not
clear from the request itself, the Com-
mission shall seek additional clarifica-
tion before assigning the request to a
specific category. The dissemination of
records by a representative of the news
media (see §0.466(a)(7)) shall not be con-
sidered to be for a commercial use.

(5) The term educational institution re-
fers to a preschool, a public or private
elementary or secondary school, an in-
stitution of graduate higher education,
an institution of professional education
and an institution of vocational edu-
cation, which operates a program or
programs of scholarly research.

(6) The term non-commercial scientific
institution refers to an institution that
is not operated on a commercial basis
as that term is referenced in paragraph
(a)(4) of this section, and which is oper-
ated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

(7) The term representative of the news
media refers to any person or entity
that gathers information of potential
interest to a segment of the public,
uses its editorial skills to turn the raw
materials into a distinct work, and dis-
tributes that work to an audience. In
this clause, the term news means infor-
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mation that is about current events or
that would be of current interest to the
public. Examples of news-media enti-
ties are television or radio stations
broadcasting to the public at large and
publishers of periodicals (but only if
such entities qualify as disseminators
of news) who make their products
available for purchase or subscription
by, or free distribution to, the general
public. These examples are not all-in-
clusive. Moreover, as methods of news
delivery evolve (for example, the adop-
tion of electronic dissemination of
newspapers through telecommuni-
cations services), such alternative
media shall be considered to be news-
media entities. A freelance journalist
shall be regarded as working for a
news-media entity if the journalist can
demonstrate a solid basis for expecting
publication through that entity,
whether or not the journalist is actu-
ally employed by the entity. A publica-
tion contract would present a solid
basis for such an expectation; the Com-
mission may also consider the past
publication record of the requester in
making such a determination. See 5
U.S.C. 552(a)(4)(A)(i).

(8) The term all other requester refers
to any person not within the defini-
tions in paragraphs (a)(4) through (a)(7)
of this paragraph.

(b) [Reserved]

[74 FR 14078, Mar. 30, 2009, as amended at 76
FR 24389, May 2, 2011]

§0.467 Search and review fees.

(a)(1) Subject to the provisions of
this section, an hourly fee shall be
charged for recovery of the full, allow-
able direct costs of searching for and
reviewing records requested under
§0.460 or §0.461, unless such fees are re-
duced or waived pursuant to §0.470. The
fee is based on the pay grade level of
the FCC’s employee(s) who conduct(s)
the search or review, or the actual
hourly rate of FCC contractors or
other non-FCC personnel who conduct
a search.

NOTE TO PARAGRAPH (a)(1): The fees for FCC
employees will be modified periodically to
correspond with modifications in the rate of
pay approved by Congress and any such
modifications will be announced by public
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notice and will be posted on the Commis-
sion’s Web site, http://www.fcc.gov/foia/
#feeschedule.

(2) The fees specified in paragraph
(a)(1) of this section are computed at
Step 5 of each grade level based on the
General Schedule or the hourly rate of
non-FCC personnel, including in addi-
tion twenty percent for personnel bene-
fits. Search and review fees will be as-
sessed in ¥4 hour increments.

(b) Search fees may be assessed for
time spent searching, even if the Com-
mission fails to locate responsive
records or if any records located are de-
termined to be exempt from disclosure.

(c) The Commission shall charge only
for the initial review, i.e., the review
undertaken initially when the Commis-
sion analyzes the applicability of a spe-
cific exemption to a particular record.
The Commission shall not charge for
review at the appeal level of an exemp-
tion already applied. However, records
or portions of records withheld in full
under an exemption that is subse-
quently determined not to apply may
be reviewed again to determine the ap-
plicability of other exemptions not pre-
viously considered. The costs of such a
subsequent review, under these cir-
cumstances, are properly assessable.

(d) The fee charged will not exceed an
amount based on the time typically re-
quired to locate records of the kind re-
quested.

(e)(1) If the Commission estimates
that search charges are likely to ex-
ceed the greater of $256 or the amount
which the requester indicated he/she is
prepared to pay, then it shall notify
the requester of the estimated amount
of fees. Such a notice shall offer the re-
quester the opportunity to confer with
Commission personnel with the object
of revising or clarifying the request.
See §0.465(c)(2) and §0.470(d).

(2) The time for processing a request
for inspection shall be tolled while con-
ferring with the requester about his or
her willingness to pay the fees required
to process the request. See §0.461(e).

(f) When the search has been com-
pleted, the custodian of the records
will give notice of the charges incurred
to the person who made the request.

(g2) The fee shall be paid to the Finan-
cial Management Division, Office of
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Managing Director, or as otherwise di-
rected by the Commission.

[82 FR 4195, Jan. 13, 2017]

§0.468 Interest.

Interest shall be charged those re-
questers who fail to pay the fees
charged. The agency will begin assess-
ing interest charges on the amount
billed starting on the 3lst day fol-
lowing the day on which the billing
was sent. The date on which the pay-
ment is received by the agency will de-
termine whether and how much inter-
est is due. The interest shall be set at
the rate prescribed in 31 U.S.C. 3717.

§0.469 Advance payments.

(a) The Commission may not require
advance payment of estimated FOIA
fees except as provided in paragraph (b)
or where the Commission estimates or
determines that allowable charges that
a requester may be required to pay are
likely to exceed $250.00 and the re-
quester has no history of payment.
Where allowable charges are likely to
exceed $250.00 and the requester has a
history of prompt payment of FOIA
fees the Commission may notify the re-
quester of the estimated cost and ob-
tain satisfactory assurance of full pay-
ment. Notification that fees may ex-
ceed $250.00 is not, however, a pre-
requisite for collecting fees above that
amount.

(b) Where a requester has previously
failed to pay a fee charged in a timely
fashion (i.e., within 30 days of the date
of the billing), the Commission may re-
quire the requester to pay the full
amount owed plus any applicable inter-
est as provided in §0.468, and to make
an advance payment of the full amount
of the estimated fee before the Com-
mission begins to process a new request
or a pending request from that re-
quester.

(c) When the Commission acts under
paragraph (a) of this section, the ad-
ministrative time limits prescribed in
§§0.461(g) and (k) (i.e., twenty business
days from receipt of initial requests
and twenty business days from receipt
of appeals from initial denials, plus
permissible extensions of these time
limits (see §0.461(g)(1)(i) through (iii)
and §0.461(k)(1)(i) through (ii)) will
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begin only after the agency has re-
ceived the fee payments described in
this section. See §0.461(e)(2)(ii) and
§0.467(e)(2).

§0.470

(a)(1) Commercial use requesters. (i)
When the Commission receives a re-
quest for documents for commercial
use, it will assess charges that recover
the full direct cost of searching for, re-
viewing and duplicating the records
sought pursuant to §0.466 and §0.467.

(ii) Commercial use requesters shall
not be assessed search fees if the Com-
mission fails to comply with the time
limits under §0.461(g), except as pro-
vided in paragraph (a)(1)(iii) of this sec-
tion.

(iii) Commercial requesters may still
be assessed search fees when the Com-
mission fails to comply with the time
limits under §0.461(g) if the Commis-
sion determines that unusual -cir-
cumstances apply and more than 5,000
pages are necessary to respond to the
request, so long as the Commission has
provided a timely written notice to the
requester and has discussed with the
requester (or made not less than three
good-faith attempts to do so) how the
requester could effectively limit the
scope of the request. Additionally, if a
court has determined that exceptional
circumstances exist, a failure to com-
ply with a time limit under §0.461(g)
will be excused for the length of time
provided by the court order.

(2) Educational and non-commercial sci-
entific institution requesters and request-
ers who are representatives of the nmews
media. (i) The Commission shall pro-
vide documents to requesters in these
categories for the cost of duplication
only, pursuant to §0.465 above, exclud-
ing duplication charges for the first 100
pages, provided however, that request-
ers who are representatives of the news
media shall be entitled to a reduced as-
sessment of charges only when the re-
quest is for the purpose of distributing
information.

(ii) Educational requesters or re-
questers who are representatives of the
news media shall not be assessed fees
for the cost of duplication if the Com-
mission fails to comply with the time
limits under §0.461(g), except as pro-

Assessment of fees.
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vided in paragraph (a)(2)(iii) of this sec-
tion.

(iii) Educational requesters or re-
questers who are representatives of the
news media may still be assessed dupli-
cation fees when the Commission fails
to comply with the time limits under
§0.461(g) if the Commission determines
that unusual circumstances apply and
more than 5,000 pages are necessary to
respond to the request, so long as the
Commission has provided a timely
written notice to the requester and has
discussed with the requester (or made
not less than three good-faith attempts
to do so) how the requester could effec-
tively limit the scope of the request.
Additionally, if a court has determined
that exceptional circumstances exist, a
failure to comply with a time limit
under §0.461(g) will be excused for the
length of time provided by the court
order.

(3) All other requesters. (i) The Com-
mission shall charge requesters who do
not fit into any of the categories above
fees which cover the full, reasonable di-
rect cost of searching for and dupli-
cating records that are responsive to
the request, pursuant to §0.465 and
§0.467, except that the first 100 pages of
duplication and the first two hours of
search time shall be furnished without
charge.

(ii) All other requesters shall not be
assessed search fees if the Commission
fails to comply with the time limits
under §0.461(g), except as provided in
paragraph (a)(3)(iii) of this section.

(iii) All other requesters may still be
assessed search fees when the Commis-
sion fails to comply with the time lim-
its under §0.461(g) if the Commission
determines that unusual circumstances
apply and more than 5,000 pages are
necessary to respond to the request, so
long as the Commission has provided a
timely written notice to the requester
and has discussed with the requester
(or made not less than three good-faith
attempts to do so) how the requester
could effectively limit the scope of the
request. Additionally, if a court has de-
termined that exceptional cir-
cumstances exist, a failure to comply
with a time limit under §0.461(g) will
be excused for the length of time pro-
vided by the court order.
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(b)(1) The 100 page restriction on as-
sessment of duplication fees in para-
graphs (a)(2) and (3) of this section re-
fers to 100 paper copies of a standard
size, which will normally be 8%” x 11”7
or 11”7 x 14”.

(2) When the agency reasonably be-
lieves that a requester or group of re-
questers is attempting to segregate a
request into a series of separate indi-
vidual requests for the purpose of evad-
ing the assessment of fees, the agency
will aggregate any such requests and
assess charges accordingly.

(c) When a requester believes he or
she is entitled to a waiver pursuant to
paragraph (e) of this section, the re-
quester must include, in his or her
original FOIA request, a statement ex-
plaining with specificity, the reasons
demonstrating that he or she qualifies
for a fee waiver. Included in this state-
ment should be a certification that the
information will not be used to further
the commercial interests of the re-
quester.

(d) If the Commission reasonably be-
lieves that a commercial interest ex-
ists, based on the information provided
pursuant to paragraph (c) of this sec-
tion, the requester shall be so notified
and given an additional ten business
days to provide further information to
justify receiving a reduced fee. See
§0.467(e)(2).

(e)(1) Copying, search and review
charges shall be waived or reduced by
the General Counsel when ‘‘disclosure
of the information is in the public in-
terest because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government and is not primarily in the
commercial interest of the requester.”
5 U.S.C. 552(a)(4)(A)(iii). Simply repeat-
ing the fee waiver language of section
562(a)(4)(A)(iii) is not a sufficient basis
to obtain a fee waiver.

(2) The criteria used to determine
whether disclosure is in the public in-
terest because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government include:

(i) Whether the subject of the re-
quested records concerns the oper-
ations or activities of the government;

(ii) Whether the disclosure is likely
to contribute to an understanding of
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government operations or activities;
and

(iii) Whether disclosure of the re-
quested information will contribute to
public understanding as opposed to the
individual understanding of the re-
quester or a narrow segment of inter-
ested persons.

(3) The criteria used to determine
whether disclosure is primarily in the
commercial interest of the requester
include:

(i) Whether the requester has a com-
mercial interest that would be
furthered by the requested disclosure;
and, if so

(ii) Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(4) This request for fee reduction or
waiver must accompany the initial re-
quest for records and will be decided
under the same procedures used for
record requests.

(5) If no fees or de minimis fees would
result from processing a FOIA request
and a fee waiver or reduction has been
sought, the General Counsel will not
reach a determination on the waiver or
reduction request.

(f) Whenever Commission staff deter-
mines that the total fee calculated
under this section likely is less than
the cost to collect and process the fee,
no fee will be charged.

(g) Review of initial fee determina-
tions under §0.467 through §0.470 and
initial fee reduction or waiver deter-
minations under paragraph (e) of this
section may be sought under §0.461(j).

[82 FR 4196, Jan. 13, 2017]

PLACES FOR MAKING SUBMITTALS OR RE-
QUESTS, FOR FILING APPLICATIONS,
AND FOR TAKING EXAMINATIONS

§0.471 Miscellaneous submittals or re-
quests.

Persons desiring to make submittals
or requests of a general nature should
communicate with the Secretary of the
Commission.

[36 FR 15121, Aug. 13, 1971]
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§0.473 Reports of violations.

Reports of violations of the Commu-
nications Act or of the Commission’s
rules and regulations may be sub-
mitted to the Commission in Wash-
ington or to any field office.

[32 FR 10578, July 19, 1967]

§0.475 Applications for employment.

Persons who wish to apply for em-
ployment should communicate with
the Associate Managing Director-Per-
sonnel Management.

(Secs. 4(i), 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[49 FR 13368, Apr. 4, 1984]

§0.481 Place of filing applications for
radio authorizations.

For locations for filing applications,
and appropriate fees, see §§1.1102
through 1.1107 of this chapter.

[69 FR 41130, July 7, 2004]

§0.482 Application for waiver of wire-
less radio service rules.

All requests for waiver of the rules
(see §1.925 of this chapter) governing
the Wireless Radio Services (see §1.907
of this chapter) that require a fee (see
§1.1102 of this chapter) shall be sub-
mitted via the Universal Licensing
System. Waiver requests that do not
require a fee should be submitted via
the Universal Licensing System or to:
Federal Communications Commission,
1270 Fairfield Road, Gettysburg, Penn-
sylvania 173256-7245. Waiver requests at-
tached to applications must be sub-
mitted in accordance with §0.401(b) or
§0.401(c) of the rules.

[63 FR 68919, Dec. 14, 1998, as amended at 73
FR 9018, Feb. 19, 2008; 88 FR 44736, July 13,
2023]

§0.483 Applications for amateur or
commercial radio operator licenses.

(a) Application filing procedures for
amateur radio operator licenses are set
forth in part 97 of this chapter.

(b) Application filing procedures for
commercial radio operator licenses are
set forth in part 13 of this chapter.

[47 FR 53378, Nov. 26, 1982, as amended at 78
FR 23151, Apr. 18, 2013]
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§0.484 Amateur radio operator exami-
nations.

Generally, examinations for amateur
radio operation licenses shall be ad-
ministered at locations and times spec-
ified by volunteer examiners. (See
§97.509). When the FCC conducts exami-
nations for amateur radio operator li-
censes, they shall take place at loca-
tions and times designated by the FCC.

[568 FR 13021, Mar. 9, 1993]

§0.485 Commercial radio operator ex-
aminations.

Generally, written and telegraphy ex-
aminations for commercial radio oper-
ator licenses shall be conducted at lo-
cations and times specified by commer-
cial operator license examination man-
agers. (See §13.209 of this chapter).
When the FCC conducts these examina-
tions, they shall take place at loca-
tions and times specified by the FCC.

[68 FR 9124, Feb. 19, 1993]
§0.489 [Reserved]

§0.491 Application for exemption from

compulsory ship radio require-
ments.
Applications for exemption filed

under the provisions of sections 352(b)
or 383 of the Communications Act; Reg-
ulation 4, chapter I of the Safety Con-
vention; Regulation 5, chapter IV of
the Safety Convention; or subpart T of
Part 80, must be filed as a waiver re-
quest using the procedures specified in
§0.482. Emergency requests must be
filed via the Universal Licensing Sys-
tem or at the Federal Communications
Commission, Office of the Secretary.

[88 FR 77219, Nov. 9, 2023]
§0.493 Non-radio common carrier ap-
plications.

All such applications shall be filed at
the Commission’s offices in Wash-
ington, DC.

[28 FR 12413, Nov. 22, 1963. Redesignated at 32
FR 10578, July 19, 1967]
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Subpart D—Mandatory Declas-
sification of National Security
Information

AUTHORITY: Secs. 4(i), 303(r), Communica-
tions Act of 1934, as amended (47 U.S.C. 154(i)
and 303(r)).

SOURCE: 47 FR 53377, Nov. 26, 1982, unless
otherwise noted.

§0.501 General.

Executive Order 12356 requires that
information relating to national secu-
rity be protected against unauthorized
disclosure as long as required by na-
tional security considerations. The
Order also provides that all informa-
tion classified under Executive Order
12356 or predecessor orders be subject
to a review for declassification upon
receipt of a request made by a United
States citizen or permanent resident
alien, a Federal agency, or a state or
local government.

§0.502

This subpart prescribes the proce-
dures to be followed in submitting re-
quests, processing such requests, ap-
peals taken from denials of declas-
sification requests and fees and
charges.

Purpose.

§0.503 Submission of requests for
mandatory declassification review.

(a) Requests for mandatory review of
national security information shall be
in writing, addressed to the Managing
Director, and reasonably describe the
information sought with sufficient par-
ticularity to enable Commission per-
sonnel to identify the documents con-
taining that information and be rea-
sonable in scope.

(b) When the request is for informa-
tion originally classified by the Com-
mission, the Managing Director shall
assign the request to the appropriate
bureau or office for action.

(c) Requests related to information,
either derivatively classified by the
Commission or originally classified by
another agency, shall be forwarded, to-
gether with a copy of the record, to the
originating agency. The transmittal
may contain a recommendation for ac-
tion.
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§0.504 Processing requests for declas-
sification.

(a) Responses to mandatory declas-
sification review requests shall be gov-
erned by the amount of search and re-
view time required to process the re-
quest. A final determination shall be
made within one year from the date of
receipt of the request, except in un-
usual circumstances.

(b) Upon a determination by the bu-
reau or office that the requested mate-
rial originally classified by the Com-
mission no longer warrants protection,
it shall be declassified and made avail-
able to the requester, unless with-
holding is otherwise authorized under
law.

(c) If the information may not be de-
classified or released in whole or in
part, the requester shall be notified as
to the reasons for the denial, given no-
tice of the right to appeal the denial to
the Classification Review Committee,
and given notice that such an appeal
must be filed within 60 days of the date
of denial in order to be considered.

(d) The Commission’s Classification
Review Committee, consisting of the
Managing Director (Chairperson), the
General Counsel or his/her designee,
and the Chief, Internal Review and Se-
curity Division, shall have authority to
act, within 30 days, upon all appeals re-
garding denials of requests for manda-
tory declassification of Commission-
originated classifications. The Com-
mittee shall be authorized to overrule
previous determinations in whole or in
part when, in its judgment, continued
classification is no longer required. If
the Committee determines that contin-
ued classification is required under the
criteria of the Order, the requester
shall be promptly notified and advised
that an application for review may be
filed with the Commission pursuant to
47 CFR 1.115.

[47 FR 53377, Nov. 26, 1982, as amended at 88
FR 21433, Apr. 10, 2023]

§0.505

(a) The Commission has designated a
contractor to make copies of Commis-
sion records and offer them for sale
(See §0.465).

Fees and charges.
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(b) An hourly fee is charged for re-
covery of the direct costs of searching
for requested documents (See §0.466).

§0.506 FOIA and Privacy Act requests.

Requests for declassification that are
submitted under the provisions of the
Freedom of Information Act, as amend-
ed, (See §0.461), of the Privacy Act of
1974, (See §0.554) shall be processed in
accordance with the provisions of those
Acts.

Subpart E—Privacy Act
Regulations

AUTHORITY: Secs. 4, 303, 49 Stat. as amend-
ed, 1066, 1082 (47 U.S.C. 154, 303).

SOURCE: 40 FR 44512, Sept. 26, 1975, unless
otherwise noted.

§0.551 Purpose and scope; definitions.

(a) The purpose of this subpart is to
implement the Privacy Act of 1974, 5
U.S.C. 552(a), and to protect the rights
of the individual in the accuracy and
privacy of information concerning him
which 1is contained in Commission
records. The regulations contained
herein cover any group of records
under the Commission’s control from
which information about individuals is
retrievable by the name of an indi-
vidual or by some other personal iden-
tifier.

(b) In this subpart:

(1) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence;

(2) Record means any item, collection
or grouping of information about an in-
dividual that is maintained by the
Commission, including but not limited
to, such individual’s education, finan-
cial transactions, medical history, and
criminal or employment history, and
that contains such individual’s name,
or the identifying number, symbol, or
other identifying particular assigned to
the individual, such as a finger or voice
print or a photograph.

(3) System of Records means a group of
records under the control of the Com-
mission from which information is re-
trievable by the name of the individual
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual;
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(4) Routine Use means, with respect to
the disclosure of a record, the use of
such record for a purpose which is com-
patible with the purpose for which it
was collected;

(5) System Manager means the Com-
mission official responsible for the
storage, maintenance, safekeeping, and
disposal of a system of records.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13368, Apr. 4, 1984]

§0.552 Notice identifying Commission
systems of records.

The Commission publishes in the
FEDERAL REGISTER upon establishment
or revision a notice of the existence
and character of the system of records,
including for each system of records:

(a) The name and location of the sys-
tem;

(b) The categories of individuals on
whom records are maintained in the
system;

(c) The categories of records main-
tained in the system;

(d) Each routine use of the records
contained in the system, including the
categories of users and the purposes of
such use;

(e) The policies and practices of the
agency regarding storage,
retrievability, access controls, reten-
tion, and disposal of the records;

(f) The title and business address of
the system manager;

(g) The address of the agency office
to which inquiries should be addressed
and the addresses of locations at which
the individual may inquire whether a
system contains records pertaining to
himself;

(h) The agency procedures whereby
an individual can be notified how ac-
cess can be gained to any record per-
taining to that individual contained in
a system of records, and the procedure
for correcting or contesting its con-
tents; and
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(i) The categories of sources of

records in the system.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13368, Apr. 4, 1984]

§0.553

Before establishing a new routine use
of a system of records, the Commission
will publish a notice in the FEDERAL
REGISTER of its intention to do so, and
will provide at least 30 days for public
comment on such use. The notice will
contain:

(a) The name of the system of records
for which the new routine use is to be
established;

(b) The authority for the system;

(c) The categories of records main-
tained;

(d) The proposed routine use(s); and

(e) The categories of recipients for
each proposed routine use.

New uses of information.

§0.554 Procedures for requests per-
taining to individual records in a
system of records.

(a) Upon request, the Commission
will notify individuals as to whether it
maintains information about them in a
system of records and, subject to the
provisons of §0.555(b), will disclose the
substance of such information to that
individual. In order to properly request
notification or access to record infor-
mation, reference must be made to the
Notice described in §0.552. A table of
contents, which is alphabetized by bu-
reau or office, precedes the system de-
scriptions and allows members of the
public to easily identify record systems
of interest to them. An individual may
inquire into information contained in
any or all systems of records described
in the Notice. However, each inquiry
shall be limited to information from
systems located within a single bureau
or office and shall be addressed to that
bureau or office.

(b) Reasonable identification is re-
quired of all individuals making re-
quests pursuant to paragraph (a) of
this section in order to assure that dis-
closure of any information is made to
the proper person.

(1) Individuals who choose to register
a request for information in person
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may verify their identity by showing
any two of the following: social secu-
rity card; drivers license; employee
identification card; medicare card;
birth certificate; bank credit card; or
other positive means of identification.
Documents incorporating a picture
and/or signature of the individual shall
be produced if possible. If an individual
cannot provide suitable documentation
for identification, that individual will
be required to sign an identity state-
ment stipulating that knowingly or
willfully seeking or obtaining access to
records about another person under
false pretenses is punishable by a fine
of up to $5,000.

NOTE: An individual’s refusal to disclose
his social security number shall not con-
stitute cause in and of itself, for denial of a
request.

(2) All requests for record informa-
tion sent by mail shall be signed by the
requestor and shall include his printed
name, current address and telephone
number (if any). Commission officials
receiving such requests will attempt to
verify the identity of the requestor by
comparing his or her signature to those
in the record. If the record contains no
signatures and if positive identifica-
tion cannot be made on the basis of
other information submitted, the re-
questor will be required to sign an
identity statement and stipulate that
knowingly or willfully seeking or ob-
taining access to records about another
person under false pretense is punish-
able by a fine of up to $5,000.

(3) If positive identification cannot
be made on the basis of the informa-
tion submitted, and if data in the
record is so sensitive that unauthorized
access could cause harm or embarrass-
ment to the individual to whom the
record pertains, the Commission re-
serves the right to deny access to the
record pending the production of addi-
tional more satisfactory evidence of
identity.

NoTE: The Commission will require
verification of identity only where it has de-
termined that knowledge of the existence of
record information or its substance is not
subject to the public disclosure requirements
of the Freedom of Information Act, 5 U.S.C.
5562, as amended.
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(c) All requests for notification of the
existence of record information or for
access to such information shall be de-
livered to the business address of the
system manager responsible for the
system of records in question, except
that requests relating to official per-
sonnel records shall be addressed to the
Associate Managing Director—Per-
sonnel Management. Such addresses
can be found in the FEDERAL REGISTER
Notice described in §0.552.

(d) A written acknowledgement of re-
ceipt of a request for notification and/
or access will be provided within 10
days (excluding Saturdays, Sundays,
and legal public holidays) to the indi-
vidual making the request. Such an ac-
knowledgement may, if necessary, re-
quest any additional information need-
ed to locate a record. A search of all
systems of records identified in the in-
dividual’s request will be made to de-
termine if any records pertaining to
the individual are contained therein,
and the individual will be notified of
the search results as soon as the search
has been completed. Normally, a re-
quest will be processed and the indi-
vidual notified of the search results
within 30 days (excluding Saturdays,
Sundays, and legal holidays) from the
date the inquiry is received. However,
in some cases, as where records have to
be recalled from Federal Record Cen-
ters, notification may be delayed. If it
is determined that a record pertaining
to the individual making the request
does exist, the notification will state
approximately when the record will be
available for personal review. No sepa-
rate acknowledgement is required if
the request can be processed and the
individual notified of the search results
within the ten-day period.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13368, Apr. 4, 1984]

§0.555 Disclosure of record informa-
tion to individuals.

(a) Individuals having been notified
that the Commission maintains a
record pertaining to them in a system
of records may request access to such
record in one of three ways: by in per-
son inspection at the system location;
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by transfer of the record to a nearer lo-
cation; or by mail.

(1) Individuals who wish to review
their records at the system location
must do so during regular Commission
business hours (8:00 a.m.-4:30 p.m.,
Monday through Friday). For personal
and administrative convenience, indi-
viduals are urged to arrange to review
a record by appointment. Preferences
as to specific dates and times can be
made by writing or calling the system
manager responsible for the system of
records in question at least two days in
advance of the desired appointment
date, and by providing a telephone
number where the individual can be
reached during the day in case the ap-
pointment must be changed.
Verification of identity is required as
in §0.554(b)(1) before access will be
granted an individual appearing in per-
son. Individuals may be accompanied
by a person of his or her own choosing
when reviewing a record. However, in
such cases, a written statement au-
thorizing discussion of their record in
the presence of a Commission rep-
resentative having physical custody of
the records.

(2) Individuals may request that cop-
ies of records be sent directly to them.
In such cases, individuals must verify
their identity as described in
§0.554(b)(2) and provide an accurate re-
turn mailing address or email address.
Records shall be sent only to that ad-
dress.

(b) The disclosure of record informa-
tion under this section is subject to the
following limitations:

(1) Records containing medical infor-
mation pertaining to an individual are
subject to individual access under this
section unless, in the judgment of the
system manager having custody of the
records after consultation with a med-
ical doctor, access to such record infor-
mation could have an adverse impact
on the individual. In such cases, a copy
of the record will be delivered to a
medical doctor named by the indi-
vidual.

(2) Classified material, investigative
material compiled for law enforcement
purposes, investigatory material com-
piled solely for determining suitability
for Federal employment or access to
classified information, and certain
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testing or examination material shall
be removed from the records to the ex-
tent permitted in the Privacy Act of
1974, 5 U.S.C. 552(a). Section 0.561 of
this subpart sets forth the systems of
records maintained by the Commission
which are either totally or partially
exempt from disclosure under this sub-
paragraph.

(c) No fee will be imposed if the num-
ber of pages of records requested is 25
or less. Requests involving more than
25 pages shall be submitted to the du-
plicating contractor (see §0.456(a)).

(d) The provisions of this section in
no way give an individual the right to
access any information compiled in
reasonable anticipation of a civil ac-
tion or proceeding.

(e) In the event that a determination
is made denying an individual access to
records pertaining to that individual
for any reason, such individual may ei-
ther:

(1) Seek administrative review of the
adverse determination. Such a request
shall be in writing and should be ad-
dressed to the system manager who
made the initial decision. In addition,
the request for review shall state spe-
cifically why the initial decision
should be reversed.

(2) Seek judicial relief in the district
courts of the United States pursuant to
paragraph (g)(1)(B) of the Act.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 40
FR 58858, Dec. 19, 1975; 49 FR 13369, Apr. 4,
1984; 80 FR 53749, Sept. 8, 2015]

§0.556 Request to correct or amend
records.

(a) An individual may request the
amendment of information contained
in their record. Except as otherwise
provided in this paragraph (a), the re-
quest to amend should be submitted in
writing to the system manager respon-
sible for the records. Requests to
amend the official personnel records of
active FCC employees should be sub-
mitted to the Associate Managing Di-
rector—Human  Resources Manage-
ment, at the address indicated in
§0.401(a). Requests to amend official
personnel records of former FCC em-
ployees should be sent to the Assistant
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Director for Work Force Information,
Compliance and Investigations Group,
Office of Personnel Management, 1900 E
Street, NW., Washington, D.C. 20415.
Any request to amend should contain
as a minimum:

(1) The identity verification informa-
tion required by §0.554(b)(2) and the in-
formation needed to locate the record
as required by §0.554(a).

(2) A brief description of the item or
items of information to be amended;
and

(3) The reason for the
change.

(b) A written acknowledgement of
the receipt of a request to amend a
record will be provided within 10 days
(excluding Saturdays, Sundays, and
legal public holidays) to the individual
requesting the amendment. Such an ac-
knowledgement may, if necessary, re-
quest any additional information need-
ed to make a determination. There will
be no acknowledgement if the request
can be reviewed, processed, and the in-
dividual notified of compliance or de-
nial within the 10 day period.

(c) The responsible system manager,
or in the case of official personnel
records of active FCC employees, the
Associate Managing Director—Per-
sonnel Management, shall (normally
within 30 days) take one of the fol-
lowing actions regarding a request to
amend:

(1) If the system manager agrees that
an amendment to the record is war-
ranted, the system manager shall:

(i) So advise the individual in writ-
ing;

(ii) Correct the record in compliance
with the individual’s request; and

(iii) If an accounting of disclosures
has been made, advise all previous re-
cipients of the fact that the record has
been corrected and of the substance of
the correction.

(2) If the system manager, after an
initial review, does not agree that all
or any portion of the record merits
amendment, the system manager shall:

(i) Notify the individual in writing of
such refusal to amend and the reasons
therefore;

(ii) Advise the individual that further
administrative review of the initial de-
cision by the full Commission may be
sought pursuant to the procedures set

requested
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forth in §0.557. (In cases where the re-
quest to amend involves official per-
sonnel records, review is available ex-
clusively from the Assistant Director
for Work Force Information, Compli-
ance and Investigations Group, Office
of Personnel Management, Washington,
DC 20415; and

(iii) Inform the individual of the pro-
cedures for requesting Commission re-
view pursuant to §0.557.

(d) In reviewing a record in response
to a request to amend, the system
manager shall assess the accuracy, rel-
evance, timeliness, or completeness of
the record in light of each data ele-
ment placed into controversy and the
use of the record in making decisions
that could possibly affect the indi-
vidual. Moreover, the system manager
shall ajudge the merits of any request
to delete information based on whether
or not the information in controversy
is both relevant and necessary to ac-
complish a statutory purpose required
of the Commission by law or executive
order of the President.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 45
FR 39850, June 12, 1980; 49 FR 13369, Apr. 4,
1984; 656 FR 58466, Sept. 29, 2000; 85 FR 64405,
Oct. 13, 2020]

§0.557 Administrative review of an ini-
tial decision not to amend a record.

(a) Individuals have 30 days from the
date of the determination not to amend
a record consistent with their request
to seek further administrative review
by the full Commisison. Such a request
shall be in writing and should be ad-
dressed to either the system manager
who made the initial adverse decision,
or, in the case of official personnel
records of active FCC employees, to
the Assistant Director for Work Force
Information, Compliance and Inves-
tigations Group, Office of Personnel
Management, Washington, DC 20415.
Any request for administrative review
must:

(1) Clearly identify the questions pre-
sented for review (e.g., whether the
record information in question is, in
fact, accurate; whether information
subject to a request to delete is rel-
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evant and necessary to the purpose for
which it is maintained);

(2) Specify with particularity why
the decision reached by the system
manager is erroneous or inequitable;
and

(3) Clearly state how the record
should be amended or corrected.

(b) The Commission shall conduct an
independent review of the record in
controversy using the standards of re-
view set out in §0.556(d). It may seek
such additional information as is nec-
essary to make its determination.
Final administrative review shall be
completed not later than 30 days (ex-
cluding Saturdays, Sundays and legal
public holidays) from the date on
which the individual requests such re-
view unless the Chairperson determines
that a fair and equitable review cannot
be made within the 30-day period. In
such event, the individual will be in-
formed in writing of the reasons for the
delay and the approximate date on
which the review is expected to be
completed.

(c) If upon review of the record in
controversy the Commission agrees
with the individual that the requested
amendment is warranted, the Commis-
sion will proceed in accordance with
§0.556(c)(1) (i) through (iii).

(d) If after the review, the Commis-
sion also refuses to amend the record
as requested, it shall:

(1) Notify the individual in writing of
its refusal and the reasons therefore;

(2) Advise the individual that a con-
cise statement of the reasons for dis-
agreeing with the decision of the
Commisison may be filed;

(3) Inform the individual:

(i) That such a statement should be
signed and addressed to the system
manager having custody of the record
in question;

(ii) That the statement will be made
available to any one to whom the
record is subsequently disclosed to-
gether with, at the Commission’s dis-
cretion, a summary of its reasons for
refusing to amend the record; and

(iii) That prior recipients of the
record will be provided a copy of the
statement of dispute to the extent that
an accounting of such disclosures is
maintained; and
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(4) Advise the individual that judicial
review of the Commisison’s decision
not to amend the record in any district
court of the United States is available.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 45
FR 39850, June 12, 1980; 49 FR 13369, Apr. 4,
1984; 88 FR 21433, Apr. 10, 2023]

§0.558 Advice and assistance.

(a) Individuals who have questions
regarding the procedures contained in
this subpart for gaining access to a
particular system of records or for con-
testing the contents of a record, either
administratively or judicially, should
contact the Privacy Analyst at
Privacy@fcc.gov or at the address indi-
cated in §0.401(a), Attn: Office of Gen-
eral Counsel.

(b) Individuals who request clarifica-
tion of the Notice described in §0.552 or
who have questions concerning the
characterization of specific systems of
records as set forth therein, should
contact the Privacy Analyst at
Privacy@fcc.gov or at the address indi-
cated in §0.401(a), Attn: Office of the
Managing Director.

[88 FR 21433, Apr. 10, 2023]

§0.559 Disclosure of disputed informa-
tion to persons other than the indi-
vidual to whom it pertains.

If the Commission determines not to
amend a record consistent with an in-
dividual’s request, and if the individual
files a statement of disagreement pur-
suant to §0.557(d)(2), the Commission
shall clearly annotate the record so
that the disputed portion becomes ap-
parent to anyone who may subse-
quently have access to, use or disclose
the record. A copy of the individual’s
statement of disagreement shall ac-
company any subsequent disclosure of
the record. In addition, the Commis-
sion may include a brief summary of
its reasons for not amending the record
when disclosing the record. Such state-
ments become part of the individual’s
record for granting access, but are not
subject to the amendment procedures
of §0.556.
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§0.560 Penalty for false representation
of identity.

Any individual who knowingly and
willfully requests or obtains under
false pretenses any record concerning
an individual from any system of
records maintained by the Commission
shall be guilty of a misdemeanor and
subject to a fine of not more than
$5,000.

§0.561 Exemptions.

The following systems of records are
totally or partially exempt from sub-
sections (c)(3), (d), (e)(1), (e)(4) (&), (H),
and (I), and (f) of the Privacy Act of
1974, 5 U.S.C. 552(a), and from §§0.554
through 0.557 of this subpart:

(a) System name. Radio Operator
Records—FCC/FOB-1. Parts of this sys-
tem of records are exempt pursuant to
Section (k)(2) of the Act because they
contain investigatory material com-
piled solely for law enforcement pur-
poses.

(b) System mname. Violators File
(records kept on individuals who have
been subjects of FCC field enforcement
actions)—FCC/FOB-2. Parts of this sys-
tem of records are EXEMPT because
they are maintained as a protective
service for individuals described in sec-
tion 3056 of title 18, and because they
are necessary for Commission employ-
ees to perform their duties, pursuant to
sections (k) (1), (2), and (3) of the Act.

(c) System name. Attorney Misconduct
Files—FCC/OGC-2. This system of
records is exempt pursuant to section
3(k)(2) of the Act because it is main-
tained for law enforcement purposes.

(d) System nmame. Licensees or Unli-
censed Persons Operating Radio Equip-
ment Improperly—FCC. Parts of this
system of records are exempt pursuant
to section 3(k)(2) of the Act because
they embody investigatory material
compiled solely for law enforcement
purposes.

(e) System name. Personnel Investiga-
tion Records—FCC/Central-6. Parts of
these systems of records are exempt be-
cause they emobdy investigatory mate-
rial pursuant to sections 3(k)(2) and
3(k)(b) of the Act as applicable.

(f) System mame. Criminal Investiga-
tive Files—FCC/OIG-1. Compiled for
the purpose of criminal investigations.



Federal Communications Commission

This system of records is exempt pur-
suant to section (j)(2) of the Act be-
cause the records contain investigatory
material compiled for criminal law en-
forcement purposes.

(g) System name. General Investiga-
tive Files—FCC/OIG-2. Compiled for
law enforcement purposes. This system
of records is exempt pursuant to sec-
tion (k)(2) of the Act because the
records contain investigatory material
compiled for law enforcement purposes.

(Secs. 4(i) and 303(n), Communications Act of
1934, as amended, 47 U.S.C. 154(i) and 303(n);
47 CFR 0.231(d))

[40 FR 44512, Sept. 26, 1975, as amended at 49
FR 13369, Apr. 4, 1984; 58 FR 11549, Feb. 26,
1993]

Subpart F—Meeting Procedures

AUTHORITY: Secs. 4, 303, 48 Stat., as amend-
ed, 1066, 1082; (47 U.S.C. 154, 303).

SOURCE: 42 FR 12867, Mar. 7, 1977, unless
otherwise noted.

§0.601 Definitions.

For purposes of this section:

(a) The term agency means:

(1) The Commission,

(2) A board of Commissioners (see
§0.212),

(3) The Telecommunications Com-
mittee (see §0.215), and

(4) Any other group of Commissioners
hereafter established by the Commis-
sion on a continuing or ad hoc basis
and authorized to act on behalf of the
Commission.

(b) The term meeting means the delib-
erations among a quorum of the Com-
mission, a Board of Commissioners, or
a quorum of a committee of Commis-
sioners, where such deliberations deter-
mine or result in the joint conduct or
disposition of official agency business,
except that the term does not include
deliberations to decide whether to an-
nounce a meeting with less than seven
days notice, or whether a meeting
should be open or closed. (The term in-
cludes conference telephone calls, but
does not include the separate consider-
ation of Commission business by Com-
missioners.) For purposes of this sub-
part each item on the agenda of a
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meeting is considered a meeting or a
portion of a meeting.

[42 FR 12867, Mar. 7, 1977, as amended at 48
FR 56391, Dec. 21, 1983; 64 FR 2149, Jan. 13,
1999]

§0.602 Open meetings.

(a) All meetings shall be conducted
in accordance with the provisions of
this subpart.

(b) Except as provided in §0.603, every
portion of every meeting shall be open
to public observation. Observation does
not include participation or disruptive
conduct by observers, and persons en-
gaging in such conduct will be removed
from the meeting.

(c) The right of the public to observe
open meetings does not alter those
rules in this chapter which relate to
the filing of motions, pleadings, or
other documents. Unless such plead-
ings conform to the other procedural
requirements of this chapter, pleadings
based upon comments or discussions at
open meetings, as a general rule, will
not become part of the official record,
will receive no consideration, and no
further action by the Commission will
be taken thereon.

(d) Deliberations, discussions, com-
ments or observations made during the
course of open meetings do not them-
selves constitute action of the Com-
mission. Comments made by Commis-
sioners may be advanced for purposes
of discussion and may not reflect the
ultimate position of a Commissioner.

[42 FR 12867, Mar. 7, 1977, as amended at 45
FR 63491, Sept. 25, 1980]

§0.603 Bases for closing a meeting to
the public.

Except where the agency finds that
the public interest requires otherwise,
an agency or advisory committee
meeting may be closed to the public,
and information pertaining to such
meetings which would otherwise be dis-
closed to the public under §0.605 may
be withheld, if the agency determines
that an open meeting or the disclosure
of such information is likely to:

(a) Disclose matters that: (1) Are spe-
cifically authorized under criteria es-
tablished by executive order to be kept
secret in the interest of national de-
fense or foreign policy, and (2) are in
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fact properly classified pursuant to
such executive order (see §0.457(a));

(b) Relate solely to the internal per-
sonnel rules and practices of an agency
(see §0.457(b));

(c) Disclose matters specifically ex-
empted from disclosure, by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552). Provided, That
such statute (1) requires that the mat-
ters be withheld from the public in
such a manner as to leave no discretion
on the issue, or (2) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to
be withheld (see §0.457(c));

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential (see §0.457(d));

(e) Involve accusing any person of a
crime or formally censuring any per-
son;

(f) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy (see §0.457(f));

(g) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would (1)
interfere with enforcement pro-
ceedings, (2) deprive a person of a right
to a fair trial or an impartial adjudica-
tion, (3) constitute an unwarranted in-
vasion of personal privacy, (4) disclose
the identity of a confidential source,
and, in the case of a record compiled by
a criminal law enforcement authority
in the course of a criminal investiga-
tion, or by an agency conducting a law-
ful national security intelligence in-
vestigation, confidential information
furnished only by the confidential
source, (b) disclose investigative tech-
niques and procedures, or (6) endanger
the life or physical safety of law en-
forcement personnel;

(h) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(i) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
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mentation of a proposed agency action,
except where the agency has already
disclosed to the public the content or
nature of the disclosed action, or where
the agency is required by law to make
such disclosure on its own initiative
prior to taking final agency action on
such proposal; or

(j) Specifically concern the agency’s
issuance of a subpoena, or the agency’s
participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the agency of a particular
case of formal agency adjudication pur-
suant to the procedures specified in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for hearing.

§0.605 Procedures
meetings.

for announcing

(a) Notice of all open and closed
meetings will be given.

(b) The meeting notice will be sub-
mitted for publication in the FEDERAL
REGISTER on or before the date on
which the announcement is made. Cop-
ies will be available in the Press and
News Media Division on the day the an-
nouncement is made. Copies will also
be attached to ‘“FCC Actions Alert”,
which is mailed to certain individuals
and groups who have demonstrated an
interest in representing the public in
Commission proceedings.

(c)(1) If the agency staff determines
that a meeting should be open to the
public, it will, at least one week prior
to the meeting, announce in writing
the time, place and subject matter of
the meeting, that it is to be open to
the public, and the name and phone
number of the Chief, Press and News
Media Division, who has been des-
ignated to respond to requests for in-
formation about the meeting.

(2) If the staff determines that a
meeting should be closed to the public,
it will refer the matter to the General
Counsel, who will certify that there is
(or is not) a legal basis for closing the
meeting to the public. Following ac-
tion by the General Counsel, the mat-
ter may be referred to the agency for a
vote on the question of closing the
meeting (See §0.606).
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(d)(A) If the question of closing a
meeting is considered by the agency
but no vote is taken, the agency will,
at least one week prior to the meeting,
announce in writing the time, place
and subject matter of the meeting,
that it is to be open to the public, and
the name and phone number of the
Chief, Press and News Media Division.

(2) If a vote is taken, the agency will,
in the same announcement and within
one day after the vote, make public the
vote of each participating Commis-
sioner.

(3) If the vote is to close the meeting,
the agency will also, in that announce-
ment, set out a full written expla-
nation of its action, including the ap-
plicable provision(s) of §0.603, and a list
of persons expected to attend the meet-
ing, including Commission personnel,
together with their affiliations. The
Commissioners, their assistants, the
General Counsel, the Executive Direc-
tor, the Chief, Press and News Media
Division, and the Secretary are ex-
pected to attend all Commission meet-
ings. The appropriate Bureau or Office
Chief and Division Chief are expected
to attend meetings which relate to
their responsibilities (see subpart A of
this part).

(4) If a meeting is closed, the agency
may omit from the announcement in-
formation usually included, if and to
the extent that it finds that disclosure
would be likely to have any of the con-
sequences listed in §0.603.

(e) If the prompt and orderly conduct
of agency business requires that a
meeting be held less than one week
after the announcement of the meet-
ing, or before that announcement, the
agency will issue the announcement at
the earliest practicable time. In addi-
tion to other information, the an-
nouncement will contain the vote of
each member of the agency who par-
ticipated in the decision to give less
than seven days notice, and the par-
ticular reason for that decision.

(f) If, after announcement of a meet-
ing, the time or place of the meeting is
changed or the meeting is cancelled,
the agency will announce the change at
the earliest practicable time.

(g) If the subject matter or the deter-
mination to open or close a meeting is
changed, the agency will publicly an-
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nounce the change and the vote of each
member at the earliest practicable
time. The announcement will contain a
finding that agency business requires
the change and that no earlier an-
nouncement of the change was pos-
sible.

(47 U.S.C. 154, 155, 303)

[42 FR 12867, Mar. 7, 1977, as amended at 44
FR 12425, Mar. 7, 1979; 44 FR 70472, Dec. T,
1979; 64 FR 2150, Jan. 13, 1999]

§0.606 Procedures for closing a meet-
ing to the public.

(a) For every meeting closed under
§0.603, the General Counsel will certify
that there is a legal basis for closing
the meeting to the public and will
state each relevant provision of §0.603.
The staff of the agency will refer the
matter to the General Counsel for cer-
tification before it is referred to the
agency for a vote on closing the meet-
ing. Certifications will be retained in a
public file in the Office of the Sec-
retary.

(b) The agency will vote on the ques-
tion of closing a meeting.

(1) If a member of the agency re-
quests that a vote be taken;

(2) If the staff recommends that a
meeting be closed and one member of
the agency requests that a vote be
taken; or

(3) If a person whose interests may be
directly affected by a meeting requests
the agency to close the meeting for any
of the reasons listed in §0.603 (e), (f) or
(g), or if any person requests that a
closed meeting be opened, and a mem-
ber of the agency requests that a vote
be taken. (Such requests may be filed
with the Secretary at any time prior to
the meeting and should briefly state
the reason(s) for opening or closing the
meeting. To assure that they reach the
Commission for consideration prior to
the meeting, they should be submitted
at the earliest practicable time and
should be called specifically to the at-
tention of the Secretary—in person or
by telephone. It will be helpful if copies
of the request are furnished to the
members of the agency and the General
Counsel. The filing of a request shall
not stay the holding of a meeting.)

(c) A meeting will be closed to the
public pursuant to §0.603 only by vote
of a majority of the entire membership
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of the agency. The vote of each partici-
pating Commissioner will be recorded.
No Commissioner may vote by proxy.

(d) A separate vote will be taken be-
fore any meeting is closed to the public
and before any information is withheld
from the meeting notice. However, a
single vote may be taken with respect
to a series of meetings proposed to be
closed to the public, and with respect
to information concerning such series
of meetings (a vote on each question, if
both are presented), if each meeting in-
volves the same particular matters and
is scheduled to be held no later than 30
days after the first meeting in the se-
ries.

(e) Less than seven days notice may
be given only by majority vote of the
entire membership of the agency.

(f) The subject matter or the deter-
mination to open or close a meeting
will be changed only if a majority of
the entire membership of the agency
determines by recorded vote that agen-
cy business so requires and that no ear-
lier announcement of the change was
possible.

[42 FR 12867, Mar. 7, 1977, as amended at 71
FR 15618, Mar. 29, 2006]

§0.607 Transcript, recording or min-
utes; availability to the public.

(a) The agency will maintain a com-
plete transcript or electronic recording
adequate to record fully the pro-
ceedings of each meeting closed to the
public, except that in a meeting closed
pursuant to paragraph (h) or (j) of
§0.603, the agency may maintain min-
utes in lieu of a transcript or record-
ing. Such minutes shall fully and clear-
ly describe all matters discussed and
shall provide a full and accurate sum-
mary of any actions taken, and the
reasons therefor, including a descrip-
tion of each of the views expressed on
any item and the record of any roll call
vote. All documents considered in con-
nection with any item will be identi-
fied in the minutes.

(b) A public file of transcripts (or
minutes) of closed meetings will be
maintained in the Office of the Sec-
retary. The transcript of a meeting will
be placed in that file if, after the meet-
ing, the responsible Bureau or Office
Chief determines, in light of the discus-
sion, that the meeting could have been
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open to the public or that the reason
for withholding information con-
cerning the matters discussed no
longer pertains. Transcripts placed in
the public file are available for inspec-
tion under §0.460. Other transcripts,
and separable portions thereof which
do not contain information properly
withheld under §0.603, may be made
available for inspection under §0.461.
When a transcript, or portion thereof,
is made available for inspection under
§0.461, it will be placed in the public
file. Copies of transcripts may be ob-
tained from the duplicating contractor
pursuant to §0.465(a). There will be no
search or transcription fee. Requests
for inspection or copies of transcripts
shall specify the date of the meeting,
the name of the agenda and the agenda
item number; this information will ap-
pear in the notice of the meeting. Pur-
suant to §0.465(c)(3), the Commission
will make copies of the transcript
available directly, free of charge, if it
serves the financial or regulatory in-
terests of the United States.

(¢c) The Commission will maintain a
copy of the transcript or minutes for a
period of at least two years after the
meeting, or until at least one year
after conclusion of the proceeding to
which the meeting relates, whichever
occurs later.

(d) The Commissioner presiding at
the meeting will prepare a statement
setting out the time and place of the
meeting, the names of persons other
than Commission personnel who were
present at the meeting, and the names
of Commission personnel who partici-
pated in the discussion. These state-
ments will be retained in a public file
in the Minute and Rules Branch, Office
of the Secretary.

[42 FR 12867, Mar. 7, 1977, as amended at 71
FR 15618, Mar. 29, 2006]

Subpart G—Intergovernmental
Communication

SOURCE: 66 FR 8091, Jan. 29, 2001, unless
otherwise noted.
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§0.701 Intergovernmental Advisory

Committee.

(a) Purpose and term of operations. The
Intergovernmental Advisory Com-
mittee (IAC) is established to facilitate
intergovernmental communication be-
tween municipal, county, state and
tribal governments and the Federal
Communications Commission. The IAC
will commence operations with its first
meeting convened under this section
and is authorized to undertake its mis-
sion for a period of two years from that
date. At his/her discretion, the Chair-
person of the Federal Communications
Commission may extend the IAC’s
term of operations for an additional
two years, for which new members will
be appointed as set forth in paragraph
(b) of this section. Pursuant to Section
204(b) of the Unfunded Mandates Re-
form Act of 1995, 2 U.S.C. 15634(b), the
IAC is not subject to, and is not re-
quired to follow, the procedures set
forth in the Federal Advisory Com-
mittee Act. 5 U.S.C., App. 2 (1988).

(b) Membership. The IAC will be com-
posed of 30 members (or their des-
ignated employees), with a minimum
of: Four elected municipal officials
(city mayors and city council mem-

bers); two elected county officials
(county commissioners or council
members); one elected or appointed

local government attorney; one elected
state executive (governor or lieutenant
governor); three elected state legisla-
tors; one elected or appointed public
utilities or public service commis-
sioner; and three elected or appointed
Native American tribal representa-
tives. The Chairman of the Commission
will appoint members through an appli-
cation process initiated by a Public No-
tice, and will select a Chairman and a
Vice Chairman to lead the IAC. The
Chairperson of the Commission will ap-
point members through an application
process initiated by a Public Notice,
and will select a Chairperson and a
Vice Chairperson to lead the IAC. The
Chairperson of the Commission will
also appoint members to fill any va-
cancies and may replace an IAC mem-
ber, at his or her discretion, using the
appointment process. Members of the
IAC are responsible for travel and
other incidental expenses incurred
while on TAC business and will not be
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reimbursed by the Commission for such
expenses.

(c) Location and frequency of meetings.
The IAC will meet in Washington, DC
four times a year. Members must at-
tend a minimum of fifty percent of the
IAC’s yearly meetings and may be re-
moved by the Chairperson of the IAC
for failure to comply with this require-
ment.

(d) Participation in IAC meetings. Par-
ticipation at IAC meetings will be lim-
ited to IAC members or employees des-
ignated by IAC members to act on
their behalf. Members unable to attend
an IAC meeting should notify the IAC
Chairperson a reasonable time in ad-
vance of the meeting and provide the
name of the employee designated on
their behalf. With the exception of
Commission staff and individuals or
groups having business before the TAC,
no other persons may attend or partici-
pate in an IAC meeting.

(e) Commission support and oversight.
The Chairperson of the Commission, or
Commissioner designated by the Chair-
person for such purpose, will serve as a
liaison between the IAC and the Com-
mission and provide general oversight
for its activities. The IAC will also
communicate directly with the Chief,
Consumer & Governmental Affairs Bu-
reau, concerning logistical assistance
and staff support, and such other mat-
ters as are warranted.

[68 FR 52519, Sept. 4, 2003, as amended at 83
FR 733, Jan. 8, 2018; 88 FR 21433, Apr. 10, 2023]

PART 1—PRACTICE AND
PROCEDURE

Subpart A—General Rules of Practice and
Procedure

GENERAL

Sec.

1.1 Proceedings before the Commission.

1.2 Declaratory rulings.

1.3 Suspension, amendment, or waiver
rules.

1.4 Computation of time.

1.5 Mailing address furnished by licensee.

1.6 Availability of station logs and records
for Commission inspection.

1.7 Documents are filed upon receipt.

1.8 Withdrawal of papers.

1.10 Transcript of testimony; copies of docu-
ments submitted.

of
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