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Subpart A—Organization and
Functions

§501.1 Purpose.

This part describes the organization,
functions, and the delegation of au-
thority within, the Federal Maritime
Commission (‘‘Commission”).

§501.2 General.

(a) Statutory functions. The Commis-
sion regulates common carriers by
water and other persons involved in the
oceanborne foreign commerce of the
United States under provisions of title
46, subtitle IV of the United States
Code and other applicable statutes.

(b) Establishment and composition of
the Commission. The Commission was
established as an independent agency
by Reorganization Plan No. 7 of 1961,
effective August 12, 1961, and is com-
posed of five Commissioners (‘‘Com-
missioners’ or ‘‘members’’), appointed
by the President, by and with the ad-
vice and consent of the Senate. Not
more than three Commissioners may
be appointed from the same political
party. The President designates one of
the Commissioners to serve as the
Chairman of the Commission (‘‘Chair-
man’’).

(c) Terms and vacancies—(1) Length of
terms. The term of each member of the
Commission is five years and begins
when the term of the predecessor of
that member ends (i.e., on June 30 of
each successive year).

(2) Removal. The President may re-
move a Commissioner for inefficiency,
neglect of duty, or malfeasance in of-
fice.

(3) Vacancies. A vacancy in the office
of any Commissioner is filled in the
same manner as the original appoint-
ment. An individual appointed to fill a
vacancy is appointed only for the unex-
pired term of the individual being suc-
ceeded.

(4) Term limits—(i) Commissioners ini-
tially appointed and confirmed before De-
cember 18, 2014. When a Commissioner’s
term ends, the Commissioner may con-
tinue to serve until a successor is ap-
pointed and qualified.

(ii) Commissioners initially appointed
and confirmed on or after December 18,
2014. (A) When a Commissioner’s term
ends, the Commissioner may continue
to serve until a successor is appointed
and qualified, limited to a period not to
exceed one year.
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(B) No individual may serve more
than two terms, except that an indi-
vidual appointed to fill a vacancy may
serve two terms in addition to the re-
mainder of the term for which the
predecessor of that individual was ap-
pointed.

(d) Quorum. A vacancy or vacancies
in the Commission shall not impair the
power of the Commission to execute its
functions. The affirmative vote of a
majority of the members of the Com-
mission is required to dispose of any
matter before the Commission. For
purposes of holding a formal meeting
for the transaction of the business of
the Commission, the actual presence of
two Commissioners shall be sufficient.
Proxy votes of absent members shall be
permitted.

(e) Meetings; records; rules and regula-
tions. The Commission shall, through
its Secretary, keep a true record of all
its meetings and the yea-and-nay votes
taken therein on every action and
order approved or disapproved by the
Commission. In addition to or in aid of
its functions, the Commission adopts
rules and regulations in regard to its
powers, duties, and functions under the
shipping statutes it administers.

§501.3 The Commission’s organiza-
tional components and their func-
tions.

(a) Office of the Chairman of the Fed-
eral Maritime Commission—(1) General.
The Chairman is the chief executive
and administrative officer of the Com-
mission. In addition, the Chairman, as
‘““head of the agency,” has certain re-
sponsibilities under Federal laws and
directives not specifically related to
shipping.

(2) Management and supervision. The
Chairman provides management direc-
tion to the Office of Equal Employ-
ment Opportunity, Office of the Sec-
retary, Office of the General Counsel,
Office of the Administrative Law
Judges, and Office of the Managing Di-
rector. Subject to the approval of the
Commission, the Chairman appoints
the heads of the major organizational
units, which include the Office of the
Secretary, Office of the General Coun-
sel, Office of the Administrative Law
Judges, Office of the Managing Direc-
tor, Bureau of Trade Analysis, Bureau
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of Certification and Licensing, Bureau
of Enforcement, and Office of Con-
sumer Affairs and Dispute Resolution
Services. The Chairman appoints or
designates and oversees the Director,
Office of Equal Employment Oppor-
tunity, who advises and assists the
Chairman, the Commissioners, and
other principal officers of the Commis-
sion in carrying out their responsibil-
ities relative to Titles VI and VII of
the Civil Rights Act of 1964 (as amend-
ed), other laws, Executive orders, and
regulatory guidelines affecting affirm-
ative employment and the processing
of equal employment opportunity
(EEO) complaints.

(b) Commissioners. The members of
the Commission, including the Chair-
man, implement various shipping stat-
utes and related directives by ren-
dering decisions, issuing orders, and
adopting and enforcing rules and regu-
lations governing persons subject to
the shipping statutes.

(1) The Office of Inspector General
(OIG) reports to and is under the gen-
eral supervision of the Commissioners.
The OIG is an independent and objec-
tive oversight office created within the
Commission that conducts audits and
investigations relating to the programs
and operations of the Commission and
recommends policies designed to pro-
mote economy, efficiency, and effec-
tiveness in the administration of, and
to prevent and detect waste, fraud, and
abuse in, such programs and oper-
ations.

(2) [Reserved]

(c) Office of the Secretary. The Office
of the Secretary is responsible for the
preparation, maintenance and disposi-
tion of the Commission’s official files
and records; overseeing the Commis-
sion’s website; and managing the Com-
mission’s library and related services.
The Office of the Secretary also admin-
isters the Commission’s Freedom of In-
formation Act, Privacy Act, and Gov-
ernment in the Sunshine Act respon-
sibilities, with the Secretary serving as
the Freedom of Information Act and
Privacy Act Officer.

(d) Office of the General Counsel—(1)
General. The Office of the General
Counsel provides legal services to the
Commission and to the Commission
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staff, and manages the Commission’s
international affairs functions.

(2) Designated Agency Ethics Official.
The Designated Agency Ethics Official
and Alternate are agency employees in
the Office of the General Counsel for-
mally designated to coordinate and
manage the ethics program and serve
as the Commission’s designee(s) to the
Office of Government Ethics on such
matters.

(e) Office of Administrative Law Judges.
The Office of Administrative Law
Judges holds hearings and renders ini-
tial decisions in adjudicatory pro-
ceedings as provided in 46 U.S.C. chap-
ters 401-413 and 441 and other applica-
ble laws, and other matters assigned by
the Commission, in accordance with
the Administrative Procedure Act and
the Commission’s Rules of Practice and
Procedure in part 502 of this chapter.

(f) Office of the Managing Director—(1)
General duties of the Managing Direc-
tor—(i) Chief Operating Officer. The
Managing Director is responsible to the
Chairman for the management and co-
ordination of Commission programs
managed by the Director of Enterprise
Services; Office of Budget and Finance;
Office of Consumer Affairs and Dispute
Resolution Services; Office of Human
Resources; Office of Information Tech-
nology; Office of Management Services;
Bureau of Certification and Licensing;
Bureau of Trade Analysis; Bureau of
Enforcement; and the Commission’s
Area Representatives, as more fully de-
scribed in paragraphs (f)(2) and (3) of
this section, and thereby implements
the regulatory policies of the Commis-
sion and the administrative policies
and directives of the Chairman.

(i1) Administrative direction. The Man-
aging Director provides administrative
direction to all organizational compo-
nents, except for the OIG.

(2) General duties. The Office of the
Managing Director interprets and ad-
ministers governmental policies and
programs in a manner consistent with
Federal guidelines, including those in-
volving financial management, human
resources, information technology, and
procurement. The Office of the Man-
aging Director is responsible for direct-
ing and administering the Commis-
sion’s training and development func-
tion.

§501.3

(3) Management and supervision. Other
officers and offices under the manage-
ment direction of the Managing Direc-
tor are as follows:

(1) Director, Enterprise Services. The
Director, Enterprise Services (D/ES) is
the Commission’s Chief Financial Offi-
cer (CFO) and has responsibility for in-
ternal and external communications
relating to the budget and financial
management. The D/ES works with the
Directors, Office of Budget and Fi-
nance, Office of Human Resources, Of-
fice of Information Technology, and Of-
fice of Management Services, to man-
age the day-to-day administrative op-
erations of the Commission.

(i1) Office of Budget and Finance. The
Office of Budget and Finance admin-
isters the Commission’s financial man-
agement program, including fiscal ac-
counting activities, fee and forfeiture
collections, and payments, and ensures
that Commission obligations and ex-
penditures of appropriated funds are
proper.

(iii) Office of Consumer Affairs and
Dispute Resolution Services. The Office
of Consumer Affairs and Dispute Reso-
lution Services has responsibility for
developing and implementing the Al-
ternative Dispute Resolution Program,
responds to consumer inquiries and
complaints, and coordinates the Com-
mission’s efforts to resolve disputes
within the shipping industry. The Of-
fice reviews existing and proposed leg-
islation and regulations for impact on
the shipping industry and its con-
sumers and recommends appropriate
policies and regulations to facilitate
trade.

(iv) Office of Human Resources. The
Office of Human Resources plans and
administers a complete personnel man-
agement program.

(v) Office of Information Technology.
The Office of Information Technology
administers the Commission’s informa-
tion technology (““IT’’) program under
the Paperwork Reduction Act of 1995,
as amended, as well as other applicable
laws that prescribe responsibility for
operating the IT program.

(vi) Office of Management Services. The
Office of Management Services admin-
isters a variety of management support
service functions of the Commission.
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(vii) Bureau of Certification and Li-
censing. The Bureau of Certification
and Licensing, through the Office of
Transportation Intermediaries, has re-
sponsibility for reviewing applications
and triennial renewals for Ocean
Transportation Intermediary (‘‘OTI’)
licenses, and maintaining records
about licensees and registrations, man-
aging all activities with respect to evi-
dence of financial responsibility for
OTIs, and for developing and maintain-
ing all Bureau databases and records of
OTI applicants, licensees, and registra-
tions. In addition, the Bureau of Cer-
tification and Licensing has responsi-
bility for reviewing applications and
renewals for certificates of financial
responsibility with respect to pas-
senger vessels, reviewing requests for
substitution of alternative forms of fi-
nancial protection, managing all ac-
tivities with respect to evidence of fi-
nancial responsibility for passenger
vessel owner/operators, and for devel-
oping and maintaining all Bureau data-
bases and records of passenger vessel
owner/operators.

(viii) Bureau of Trade Analysis. The
Bureau of Trade Analysis reviews
agreements and monitors the concerted
activities of ocean common carriers
and marine terminal operators, reviews
and analyzes service contracts, mon-
itors rates of government-controlled
carriers, reviews carrier published tar-
iff systems, responds to inquiries or
issues that arise concerning service
contracts or tariffs, and is responsible
for competition oversight and market
analysis.

(ix) Bureau of Enforcement. The Bu-
reau of Enforcement conducts inves-
tigations and recommends enforcement
action, and provides legal support re-
lated to enforcement to other Commis-
sion offices. The Bureau of Enforce-
ment also: Participates as trial counsel
in formal Commission proceedings
when designated by Commission order,
or when intervention is granted; nego-
tiates informal compromises of civil
penalties subject to the prior approval
of the Commission; prepares and pre-
sents compromise agreements for Com-
mission approval; and represents the
Commission in proceedings and cir-
cumstances as designated.
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(x) Area Representatives. Area Rep-
resentatives represent the Commission
within their respective geographic
area; act as a liaison between the Com-
mission and interested parties such as
members of the shipping industry,
state and local governments, and mem-
bers of the public; furnish to interested
persons information, advice, and access
to Commission public documents; re-
ceive and resolve informal complaints,
in coordination with the Director, Of-
fice of Consumer Affairs and Dispute
Resolution Services; investigate poten-
tial violations of the shipping statutes
and the Commission’s regulations; and
provide assistance to the various bu-
reaus and offices of the Commission, as
appropriate and when requested.

Subpart B—Delegation and
Redelegation of Authorities

§501.11 Delegation of authorities.

(a) Authority and delegation. The pro-
vision at 46 U.S.C. 46106 authorizes the
Commission to delegate, by published
order or rule, any of its functions to a
division of the Commission, an indi-
vidual Commissioner, an administra-
tive law judge, or an employee or em-
ployee board, including functions with
respect to hearing, determining, order-
ing, certifying, reporting, or otherwise
acting as to any work, business, or
matter. The Commission delegates spe-
cific authorities to the delegatees des-
ignated in §§501.12 through 501.17, sub-
ject to the limitations prescribed in
this section.

(b) Temporary redelegation. When the
head of a bureau or office is absent or
incapacitated, they may temporarily
redelegate their authorities to subordi-
nate personnel under their supervision
and direction or to another bureau or
office head for the period of their ab-
sence or incapacitation.

(c) Redelegation. Other than tem-
porary redelegations under paragraph
(b) of this section, and subject to the
limitations in this section, the
delegatees may redelegate their au-
thorities to subordinate personnel
under their supervision and direction
only if this subpart is amended to re-
flect such redelegation and notice
thereof is published in the FEDERAL
REGISTER.
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(d) Exercise of authority; policy and
procedure. The delegatees and
redelegatees shall exercise the authori-
ties delegated or redelegated in a man-
ner consistent with applicable laws and
the established policies of the Commis-
sion, and shall consult with the Gen-
eral Counsel where appropriate.

(e) Ezxercise of delegated authority by
delegator. Under any authority dele-
gated or redelegated, the delegator
(Commission), or the redelegator, re-
spectively, shall retain full rights to
exercise the authority in the first in-
stance.

(f) Review of delegatee’s action. The
delegator (Commission) or redelegator
of authority shall retain a discre-
tionary right to review an action taken
under delegated authority by a subor-
dinate delegatee, either upon the filing
of a written petition of a party to, or
an intervenor in, such action; or upon
the delegator’s or redelegator’s own
initiative.

(1) Petition. Petitions for review of ac-
tions taken under delegated authority
shall be filed within ten (10) calendar
days of the action taken:

(i) If the action for which review is
sought is taken by a delegatee, the pe-
tition shall be addressed to the Com-
mission pursuant to §502.94 of this
chapter.

(ii) If the action for which review is
sought is taken by a redelegatee, the
petition shall be addressed to the
redelegator whose decision can be fur-
ther reviewed by the Commission under
paragraph (f)(1)(i) of this section, un-
less the Commission decides to review
the matter directly, such as, for exam-
ple, if the redelegator is incapacitated.

(2) Discretionary review. The vote of a
majority of the Commission less one
member (e.g., two Commissioners if
there are a total of four or five sitting
Commissioners; one Commissioner if
there are a total of three or fewer sit-
ting Commissioners) shall be sufficient
to bring any delegated action before
the Commission for review under this
paragraph (f).

(g) Action—when final. Should the
right to exercise discretionary review
be declined or should no such review be
sought under paragraph (f) of this sec-
tion, then the action taken under dele-
gated authority shall, for all purposes,

§501.13

including appeal or review thereof, be
deemed to be the action of the Com-
mission.

(h) Conflicts. Where the procedures
set forth in this section conflict with
law or any regulation of this chapter,
the conflict shall be resolved in favor
of the law or other regulation.

§501.12 Delegation to the
Counsel.

General

(a) Authority to classify carriers
within the meaning of 46 U.S.C. 40102(9)
except where a carrier submits a rebut-
tal statement pursuant to §565.3(b) of
this chapter.

(b) Authority to review for legal suf-
ficiency all adverse personnel actions,
procurement activities, Freedom of In-
formation Act matters, Privacy Act
matters, and requests for testimony by
employees and production of official
records in litigation and other adminis-
trative actions, pursuant to part 503,
subpart E, of this chapter.

§501.13 Delegation to the Secretary.

(a) Authority to approve applications
for permission to practice before the
Commission and to issue admission
certificates to approved applicants.

(b) Authority to extend the time to
file exceptions or replies to exceptions,
and the time for Commission review,
relative to initial decisions of adminis-
trative law judges and decisions of Spe-
cial Dockets Officers.

(c) Authority to extend the time to
file appeals or replies to appeals, and
the time for Commission review, rel-
ative to dismissals of proceedings, in
whole or in part, issued by administra-
tive law judges.

(d) Authority to establish and extend
or reduce the time:

(1) To file documents either in dock-
eted proceedings or relative to peti-
tions filed under part 502 of this chap-
ter, which are pending before the Com-
mission itself; and

(2) To issue initial and final decisions
under §502.61 of this chapter.

(e) Authority to prescribe a time
limit for the submission of written
comments with reference to agree-
ments filed pursuant to 46 U.S.C. chap-
ter 403.
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(f) Authority, in appropriate cases, to
publish in the FEDERAL REGISTER no-
tices of intent to prepare an environ-
mental assessment and notices of find-
ing of no significant impact.

(g) Authority to prescribe a time
limit less than ten days from the date
published in the FEDERAL REGISTER for
filing comments on notices of intent to
prepare an environmental assessment
and notice of finding of no significant
impact and authority to prepare envi-
ronmental assessments of no signifi-
cant impact.

§501.14 Delegation to and redelega-
tion by the Managing Director.

(a) Authority to adjudicate, with the
concurrence of the General Counsel,
and authorize payment of, employee
claims for not more than $10,000.00,
arising under the Military and Civilian
Personnel Property Act of 1964 (31
U.S.C. 3721) and the Federal Tort
Claims Act (28 U.S.C. 1346(b), 2671-2680).

(b) Authority to determine that an
exigency of the public business is of
such importance that annual leave
may not be used by employees to avoid
forfeiture before annual leave may be
restored under 5 U.S.C. 6304.

(c)(1) Authority to classify all posi-
tions GS-1 through GS-15 and wage
grade positions.

(2) The authority under paragraph
(c)(1) of this section is redelegated to
the Director, Office of Human Re-
sources.

§501.15 Delegation to the Chief Finan-
cial Officer.

(a) Authority to approve, certify, or
otherwise authorize those actions deal-
ing with appropriations of funds made
available to the Commission including
allotments, fiscal matters, and con-
tracts relating to the operation of the
Commission within the laws, rules, and
regulations set forth by the Federal
Government.

(b) Authority, in the absence or pre-
occupation of the Managing Director,
to sign travel orders, non-docketed rec-
ommendations to the Commission, and
other routine documents for the Man-
aging Director, consistent with the
programs, policies, and precedents es-
tablished by the Commission or the
Managing Director.
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§501.16 Delegation to and redelega-
tion by the Director, Bureau of Cer-
tification and Licensing.

(a) In relation to OTI licenses:

(1) Authority to approve or dis-
approve applications for OTI licenses;
issue or reissue or transfer such Ili-
censes; and approve extensions of time
in which to furnish the name(s) and
ocean transportation intermediary ex-
perience of the managing partner(s) or
officer(s) who will replace the quali-
fying partner or officer upon whose
qualifications the original licensing
was approved;

(2) Authority to issue a letter stating
that the Commission intends to deny
an OTI application unless, within 20
days, applicant requests a hearing to
show that denial of the application is
unwarranted; deny applications where
an applicant has received such a letter
and has not requested a hearing within
the notice period; and rescind, or grant
extensions of, the time specified in
such letters;

(3) Authority to revoke the license of
an OTI upon the request of the li-
censee;

(4) Authority to, upon receipt of no-
tice of cancellation of any instrument
evidencing financial responsibility, no-
tify the licensee in writing that its li-
cense will automatically be suspended
or revoked, effective on the cancella-
tion date of such instrument, unless
new or reinstated evidence of financial
responsibility is submitted and ap-
proved prior to such date, and subse-
quently order such suspension or rev-
ocation for failure to maintain proof of
financial responsibility;

(6) Authority to revoke the ocean
transportation intermediary license of
a non-vessel-operating common carrier
not in the United States for failure to
designate and maintain a person in the
United States as legal agent for the re-
ceipt of judicial and administrative
process;

(6) Authority to approve changes in
an existing licensee’s organization; and

(7) Authority to return any applica-
tion which on its face fails to meet the
requirements of the Commission’s reg-
ulations, accompanied by an expla-
nation of the reasons for rejection.

(8) The authorities contained in para-
graphs (a)(3) and (4) of this section are
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redelegated to the Director, Transpor-
tation Intermediaries, in the Bureau of
Certification and Licensing.

(b) In relation to Certificates:

(1) Authority to approve applications
for Certificates (Performance) and Cer-
tificates (Casualty) for passenger ves-
sels, evidenced by a surety bond, guar-
anty, escrow agreements, or insurance
policy, or combination thereof; and
issue, reissue, or amend such Certifi-
cates;

(2) Authority to issue a written no-
tice to an applicant stating intent to
deny an application for a Certificate
(Performance) and/or (Casualty), indi-
cating the reason therefor, and advis-
ing applicant of the time for requesting
a hearing as provided for under
§540.8(c) or §540.26(c) of this chapter;
deny any application where the appli-
cant has not submitted a timely re-
quest for a hearing; and rescind such
notices and grant extensions of the
time within which a request for hear-
ing may be filed;

(3) Authority to issue a written no-
tice to a certificant stating that the
Commission intends to revoke, sus-
pend, or modify a Certificate (Perform-
ance) and/or (Casualty), indicating the
reason therefor, and advising of the
time for requesting a hearing as pro-
vided for under §540.8(c) or §540.26(c) of
this chapter; revoke, suspend or modify
a Certificate (Performance) and/or
(Casualty) where the certificant has
not submitted a timely request for
hearing; and rescind such notices and
grant extensions of time within which
a request for hearing may be filed;

(4) Authority to revoke a Certificate
(Performance) and/or (Casualty) which
has expired, and/or upon request of, or
acquiescence by, the certificant; and

(5) Authority to notify a certificant
when a Certificate (Performance) and/
or (Casualty) has become null and void
in accordance with §§540.8(a) and
540.26(a) of this chapter.

(c) Authority to approve amendments
to escrow agreements filed under
§540.5(b) of this chapter when such
amendments are for the purpose of
changing names of principals, changing
the vessels covered by the escrow
agreement, changing the escrow agent,
and changing the amount of funds held
in escrow, provided that the changes in
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amount of funds result in an amount of
coverage that complies with the re-
quirements in the introductory text of
§540.5 of this chapter.

(d) Authority to grant requests to
substitute alternative financial respon-
sibility pursuant to §540.9(1) of this
chapter based upon existing protection
available to purchases of passenger ves-
sel transportation by credit card by an
amount up to fifty (50) percent of the
passenger vessel operator’s highest
two-year unearned passenger revenues.

§501.17 Delegation to and redelega-
tion by the Director, Bureau of
Trade Analysis.

(a) Authority to determine that no
action should be taken to prevent an
agreement or modification to an agree-
ment from becoming effective under 46
U.S.C. 40304(c), and to shorten the re-
view period under 46 U.S.C. 40304(c)(1)
and (e)(1), when the agreement or
modification involves solely a restate-
ment, clarification, or change in an
agreement which adds no new sub-
stantive authority beyond that already
contained in an effective agreement.
This category of agreement or modi-
fication includes, for example, the fol-
lowing: A restatement filed to conform
an agreement to the format and orga-
nization requirements of part 535 of
this chapter; a clarification to reflect a
change in the name of a country or
port or a change in the name of a party
to the agreement; a correction of typo-
graphical or grammatical errors in the
text of an agreement; a change in the
title of persons or committees des-
ignated in an agreement; or a transfer
of functions from one person or com-
mittee to another.

(b) Authority to grant or deny appli-
cations filed under §535.407 of this
chapter for waiver of the form, organi-
zation, and content requirements of
§§535.401 through 535.406 of this chap-
ter.

(c) Authority to grant or deny appli-
cations filed under §535.504 of this
chapter for waiver of the Information
Form requirements in subpart E of
part 535 of this chapter.

(d) Authority to grant or deny appli-
cations filed under §535.705 of this
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chapter for waiver of the reporting re-
quirements in subpart G of part 535 of
this chapter.

(e) Authority to determine that no
action should be taken to prevent an
agreement or modification of an agree-
ment from becoming effective under 46
U.S.C. 40304(c)(1) for all unopposed
agreements and modifications to agree-
ments which will not result in a sig-
nificant reduction in competition.
Agreements which are deemed to have
the potential to result in a significant
reduction in competition and which,
therefore, are not covered by the dele-
gation in this paragraph (e) include but
are not limited to:

(1) New agreements authorizing the
parties to collectively discuss or fix
rates (including terminal rates).

(2) New agreements authorizing the
parties to pool cargoes or revenues.

(3) New agreements authorizing the
parties to establish a joint service or
consortium.

(4) New equal access agreements.

(f) Authority to grant or deny short-
ened review pursuant to §535.605 of this
chapter for agreements for which au-
thority is delegated in paragraph (e) of
this section.

(g) Subject to review by the General
Counsel, authority to deny, but not ap-
prove, requests filed pursuant to
§535.605 of this chapter for a shortened
review period for agreements for which
authority is not delegated under para-
graph (e) of this section.

(h) Authority to issue notices of ter-
mination of agreements which are oth-
erwise effective under the Shipping Act
of 1984, after publication of notice of
intent to terminate in the FEDERAL
REGISTER, when such terminations are:

(1) Requested by the parties to the
agreement;

(2) Deemed to have occurred when it
is determined that the parties are no
longer engaged in activity under the
agreement and official inquiries and
correspondence cannot be delivered to
the parties; or

(3) Deemed to have occurred by noti-
fication of the withdrawal of the next
to last party to an agreement without
notification of the addition of another
party prior to the effective date of the
next to last party’s withdrawal.
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(i) Authority to determine whether
agreements for the use or operation of
terminal property or facilities, or the
furnishing of terminal services, are
within the purview of 46 U.S.C. chapter
403.

(j) Authority to request controlled
carriers to file justifications for exist-
ing or proposed rates, charges, classi-
fications, rules, or regulations, and to
review responses to such requests for
the purpose of recommending to the
Commission that a rate, charge, classi-
fication, rule, or regulation be found
unlawful and, therefore, requires Com-
mission action under 46 U.S.C. 40704(b)-
(e).

(k) Authority to recommend to the
Commission the initiation of formal
proceedings or other actions with re-
spect to suspected violations of the
shipping statutes and rules and regula-
tions of the Commission.

(1)(1) Authority to approve for good
cause or disapprove special permission
applications submitted by common
carriers, or conferences of such car-
riers, subject to 46 U.S.C. chapter 405,
for relief from statutory and/or Com-
mission tariff requirements.

(2) The authority under this para-
graph (1) is redelegated to the Director
of Agreements, Service Contracts, and
Tariffs, in the Bureau of Trade Anal-
ysis.

(m)(1) Authority to approve or dis-
approve special permission applica-
tions submitted by a controlled carrier
subject to the provisions of 46 U.S.C.
chapter 407 for relief from statutory
and/or Commission tariff requirements.

(2) The authority under this para-
graph (m) is redelegated to the Direc-
tor of Agreements, Service Contracts,
and Tariffs, in the Bureau of Trade
Analysis.

(n)(1) The authority to accept, deny,
or deactivate a Form FMC-1 submitted
by ocean common carriers, non-vessel-
operating common carriers, con-
ferences, and marine terminal opera-
tors under parts 520 and 525 of this
chapter.

(2) The authority under this para-
graph (n) is redelegated to the Director
of Agreements, Service Contracts, and
Tariffs, in the Bureau of Trade Anal-
ysis.
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(o) Authority contained in part 530 of
this chapter to approve, but not deny,
requests for permission to correct cler-
ical or administrative errors in the es-
sential terms of filed service contracts.

(p) Authority to require Monitoring
Reports from, or prescribe alternative
periodic reporting requirements for,
parties to agreements under §535.702(c)
and (d) of this chapter.

(q) Authority to require parties to
agreements subject to the Monitoring
Report requirements in §535.702(a)(2) of
this chapter to report their agreement
commodity data on a sub-trade basis
pursuant to §535.703(d) of this chapter.

§501.18 Delegation to the Director, Bu-
reau of Enforcement, Investiga-
tions, and Compliance.

As set forth in §§502.63(d) and 502.604,
the Director, Bureau of Enforcement,
Investigations, and Compliance (BEIC)
has delegated authority to issue No-
tice(s) of Violations (NOV) and to com-
promise civil penalty claims subject to
review by the Commission pursuant to
§501.11(f)(2). This delegation shall in-
clude the authority to compromise
claims relating to the retention, sus-

§501.100

pension, or revocation of ocean trans-
portation intermediary licenses.

[88 FR 23363, Apr. 17, 2023]
Subpart C—Official Seal

AUTHORITY: 18 U.S.C 506; 18 U.S.C. 701; 18
U.S.C. 1017; 28 U.S.C. 1733(b); 46 U.S.C.
46101(d).

SOURCE: 89 FR 65788, Aug. 13, 2024, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 89 FR 65788, Aug.
13, 2024, subpart C was added, effective Oct.
15, 2024.

§501.100 Description of official seal.

(a) The official seal of the Federal
Maritime Commission is described as
follows: A shield argent paly of six
gules, a chief azure charged with a
fouled anchor or; shield and anchor
outlined of the third; on a wreath
argent and gules, an eagle displayed
proper; all on a gold disc within a blue
border, encircled by a gold rope out-
lined in blue, and bearing in white let-
ters the inscription ‘‘Federal Maritime
Commission’ in upper portion and
1961 in lower portion. The mono-
chrome version of the official seal ap-
pears in figure 1 to this section.

Figure 1 to §501.100

N
N
S
S

!

13



§501.101

(b) The shield and eagle above it are
associated with the United States of
America and denote the national scope
of maritime affairs. The outer rope and
fouled anchor are symbolic of seamen
and waterborne transportation. The
date ‘1961’ has historical significance,
indicating the year in which the Com-
mission was created.

(c) The seal shall be judicially recog-
nized in accordance with section 201(c)
of the Merchant Marine Act, 1936, as
amended (46 U.S.C. 46101(d)).

§501.101 Authority to affix seal.

(a) The seal of the Federal Maritime
Commission shall be in the custody and
control of the Secretary of the Com-
mission.

(b) The Secretary has authority to
affix replicas, reproductions, and em-
bossing seals to appropriate docu-
ments, certifications, and other mate-
rial for all purposes as authorized by
this subpart, including for the purposes
authorized by 28 U.S.C. 1733(b). The
Secretary may delegate and authorize
redelegations of this authority. The Of-
fice of the Secretary shall maintain of-
ficial records of such delegations and
redelegations (and cancellations there-
of).

§501.102 Use of replicas, reproduc-
tions, and embossing seals within
the agency.

(a) Replicas and reproductions of the
seal of the Federal Maritime Commis-
sion may be used only for:

(1) Display in or adjacent to:

(i) Commission facilities, in Commis-
sion auditoriums, presentation rooms,
hearing rooms, lobbies, and public doc-
ument rooms.

(ii) Non-Commission facilities in con-
nection with events and displays spon-
sored by the Commission, or public ap-
pearances of a Commissioner or other
senior officials designated by the Sec-
retary.

(iii) Offices of Commissioners and
senior Commission officials designated
by the Secretary.

(2) Official distinguishing flags of the
Federal Maritime Commission adopted
by the Commission that incorporate
the seal.

(3) Official awards, certificates, med-
als, and plaques.
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(4) Motion picture film and other
audiovisual media prepared by, or for
the Commission with the agency’s ap-
proval, and attributed thereto.

(6) Official prestige publications
which represent the achievements or
mission of the Commission.

(6) Stationary, programs, certifi-
cates, diplomas, business and calling
cards, or signs and invitations of an of-
ficial nature prepared by, or on behalf
of the Commission with the agency’s
approval.

(7) Official Commission identification
cards and security credentials.

(8) Official publications or graphics
issued by and attributed to the Com-
mission, or joint statements of the
Commission with one or more Federal
agencies, State or local governments,
Tribal governments, or foreign govern-
ments.

(9) Official Commission exhibit dis-
plays.

(10) Protocol gifts handed out by a
Commissioner or other senior Commis-
sion officials designated by the Sec-
retary.

(11) On athletic clothing or equip-
ment with permission of the Commis-
sion for official or informational pur-
poses.

(12) Use of the seal within the agency
for any purpose other than as pre-
scribed in this section is prohibited, ex-
cept that the Secretary of Commission
may authorize, on a case-by-case basis,
use for purposes other than those pre-
scribed when the Secretary, in con-
sultation with the General Counsel,
deems such use to be appropriate.

(b) Embossing seals may be used only
on:

(1) Commission legal documents, in-
cluding interagency or intergovern-
mental agreements, agreements with
States, foreign patent applications, and
similar documents.

(2) For other such purposes as deter-
mined by the General Counsel of the
Federal Maritime Commission.

§501.103 Use by outside persons or or-
ganizations.

(a) Replicas and reproductions of the
seal of the Federal Maritime Commis-
sion, physical or digital, by persons
and organizations outside of the Com-
mission may be made only with the
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Commission’s prior written approval.
Persons and organizations outside of
the Commission are prohibited from
using a Commission embossing seal.

(b) Requests by any person or organi-
zation outside of the Commission for
permission to use the seal must be
made in writing electronically to
secretary@fme.gov. The request must
specify in detail the exact use to be
made. Any permission granted will
apply only to the specific use for which
it was granted and is not permission
for any other use.

(c) The decision whether to grant
such a request is made on a case-by-
case basis, with consideration of all
relevant factors, which may include:
the benefit or cost to the Government
of granting the request; the unintended
appearance of endorsement or authen-
tication by the Commission; the poten-
tial for misuse; the effect upon Com-
mission security; the reputability of
the use; the extent of the control by
the Commission over the ultimate use;
and the extent of control by the Com-
mission over distribution of any prod-
ucts or publications bearing the seal.

(d) Use of the seal shall be for infor-
mational purposes. The seal may not
be used on any article or in any man-
ner which may discredit the seal or re-
flect unfavorably upon the Commis-
sion, or which implies Commission en-
dorsement of commercial products or
services, or of the users’ policies or ac-
tivities. All agreements must benefit
the Commission; tie to a key commu-
nication or operational objective; and
demonstrate the ability for significant
impact. The Commission reserves the
right to cancel such an agreement at
any time. Specifically, permission may
not be granted under this section for
nonofficial use—

(1) On souvenir or novelty items of an
expendable nature;

(2) On toys, gifts, or premiums;

(3) As a non-Commission letterhead
design; or

(4) On menus, matchbook covers, cal-
endars, or similar items.

(e) Use of the seal for any purpose
other than as prescribed in this section
is prohibited, except that the Secretary
may authorize the use of the seal by
outside individuals or organizations, on
a case-by-case basis, for purposes other
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than those prescribed when the Sec-
retary, in consultation with the Gen-
eral Counsel, deems such use to be ap-
propriate.

§501.104 Penalties.

(a) Falsely making, forging, counter-
feiting, mutilating, or altering the seal
of the Federal Maritime Commission,
or knowingly using or possessing with
fraudulent intent an altered seal is
punishable under 18 U.S.C. 506.

(b) Any person using the seal in a
manner inconsistent with the provi-
sions of this subpart is subject to the
provisions of 18 U.S.C. 1017, which
states penalties for the wrongful use of
an agency seal, and other provisions of
law as applicable.

(c) Any person using the seal in a
manner inconsistent with the provi-
sions of this part is subject to the pro-
visions of 18 U.S.C. 701, which states
the penalties for the wrongful use of
badges, identification cards, insignia,
and other designs prescribed by an
agency.

PART 502—RULES OF PRACTICE
AND PROCEDURE

Subpart A—General Information

Sec.

502.1 Scope of rules in this part.

502.2 Filing of documents.

502.3 Compliance with rules or orders of

Commission.

502.4 Authentication of rules or orders of
Commission.

502.5 Documents containing confidential
materials.

502.6 Verification of documents.

502.7 Documents in foreign languages.

502.8 Denial of applications and notice
thereof.

502.9 Suspension, amendment, etc., of rules
in this part.

502.10 Waiver of rules in this part.

502.11 Ex parte communications.

502.12 Applicability of Federal Rules of
Civil Procedure.

502.13 Privacy protection for filings made
with the Commission.

502.14 Public hearings.

Subpart B—Appearance and Practice
Before the Commission

502.21 Appearance.

502.22 Authority for representation.

502.23 Notice of appearance; substitution
and withdrawal of representative.
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