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Subpart A—General

§401.100 Purpose.

The purpose of this part is to carry
out those provisions of the Great Lakes
Pilotage Act of 1960 (74 Stat. 259, 46
U.S.C. 216) relating to the registration
of United States Pilots, the formation
of pilotage pools by voluntary associa-
tions of United States Registered Pi-
lots, and the establishment of rates,
charges, and other conditions or terms
for services performed by United States
Registered Pilots to meet the provi-
sions of the Act.

[USCG-2022-0025, 89 FR 76346, Sept. 17, 2024]
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§401.105

§401.1056 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection and record-
keeping requirements in this sub-
chapter by the Office of Management
and Budget (OMB) pursuant to the Pa-
perwork Reduction Act of 1980, (44
U.S.C. 3501 et seq.). The Coast Guard in-
tends that this section comply with the
requirements of 44 U.S.C. 3507(f) which
requires that agencies display a cur-
rent control number assigned by the
Director of the OMB for each approved
agency information collection require-
ment.

(b) Display.

46 CFR part of section where identified or de- O(,\;AUB"?:Q:]_
scribed
trol No.
Part 404 ..... 1625-0086

[49 FR 38122, Sept. 27, 1984. Redesignated at
61 FR 32655, June 25, 1996, and further redes-
ignated by USCG-1998-3976, 63 FR 35139, June
29, 1998; USCG—2004-18884, 69 FR 58352, Sept.
30, 2004]

§401.110 Definitions.

As used in this chapter:

Act means the Great Lakes Pilotage
Act of 1960, as amended (Pub. L. 86-555,
74 Stat. 259-262; 46 U.S.C. 216 through
2161).

Applicant means a person who has
submitted a Form CG-4509 to the Di-
rector of Great Lakes Pilotage (‘‘Di-
rector’), to be considered for place-
ment in an approved U.S. Great Lakes
pilot training and qualification pro-
gram at one of the established pilotage
pools.

Applicant Trainee means a person ap-
proved by the Director who is partici-
pating in an approved U.S. Great Lakes
pilot training and qualification pro-
gram. This individual meets the min-
imum requirements listed in 46 CFR
401.214 but does not have the necessary
service or experience on their MMC in
the Great Lakes to qualify as an Ap-
prentice Pilot. The Applicant Trainee
is not eligible for a Limited or Tem-
porary Registration.

Apprentice Pilot means a person ap-
proved by the Director who is partici-
pating in an approved U.S. Great Lakes

46 CFR Ch. Il (10-1-25 Edition)

pilot training and qualification pro-
gram. This individual meets all the
minimum requirements listed in 46
CFR 401.211.

Association means any organization
that holds a Certificate of Authoriza-
tion issued by the Director to operate a
pilotage pool on the Great Lakes.

Canadian Registered Pilot means a per-
son, other than a member of the reg-
ular complement of a vessel, who holds
an appropriate Canadian license issued
by an agency of Canada, and is reg-
istered by a designated agency of Can-
ada on substantially the same basis as
registration under the provisions of
Subpart B of this part.

Chemical test means a scientifically
recognized test that analyzes an indi-
vidual’s breath, blood, urine, saliva,
bodily fluids, or tissues for evidence of
dangerous drug or alcohol use.

Commandant means Commandant of
the United States Coast Guard, Com-
munications with the Commandant
may be sent to the following address:
Attn: Commandant, U.S. Coast Guard
Stop 7000, 2703 Martin Luther King Jr.
Avenue SE, Washington, DC 20593-7000.

Comparable experience means knowl-
edge and previous performance that is
similar to the knowledge and technical
skills obtained by serving as an officer
on vessels of at least 4,000 gross ton-
nage. Training and experience while
participating in a pilot training pro-
gram of an authorized pilot organiza-
tion is considered equivalent on a day
for day basis to experience as an officer
on a vessel. The training program of
the authorized pilot organization must,
however, include regularly scheduled
trips on vessels of at least 4,000 gross
tonnage or over in the company of a
United States Registered Pilot.

Director means Director, Great Lakes
Pilotage. Communications with the Di-
rector may be sent to the following ad-
dress: Director, Great Lakes Pilotage,
U.S. Coast Guard Stop 7509, 2703 Martin
Luther King Jr. Avenue SE, Wash-
ington, DC 20593-7509.

Full Registration is the issuance of a
Certificate of Registration, by the Di-
rector, to an Apprentice Pilot who
meets all the requirements in 46 CFR
401.210 and 401.211 and completes all the
requirements in 46 CFR 402.210 and
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402.220 and so becomes a United States
Registered Pilot.

Great Lakes means Lakes Superior,
Michigan, Huron, Erie, and Ontario,
their connecting and tributary waters,
the St. Lawrence River as far east as
Saint Regis, and adjacent port areas.

Gross Tonnage or GT means the gross
tonnage measurement of the vessel
under 46 U.S.C. chapter 143, Convention
Measurement.

Individual Training Plan is an outline
of specific requirements reviewed and
approved by the Director for an Ap-
prentice Pilot, including but not lim-
ited to the length of time to complete
the training, the minimum number of
round trips required, the association’s
determination of proficiency, the offi-
cer endorsement on the MMC, and the
Apprentice Pilot’s pilotage experience
on the Great Lakes. The plan commu-
nicates the qualifications and dem-
onstrates skills the mariners must
complete to meet the proficiency re-
quirements for which the mariner is
training.

Limited Registration is an authoriza-
tion issued by the Director, upon the
request of the respective pilot associa-
tion, to an Apprentice Pilot to provide
pilotage service without direct super-
vision from a United States Registered
Pilot or Temporary Registered Pilot in
a specific area or waterway.

Marine accident is any of the fol-
lowing that occurs while a U.S. Reg-
istered Pilot, Apprentice Pilot, Appren-
tice Pilot with Limited Registration,
or Temporary Registered Pilot is pro-
viding pilotage services in U.S. or Ca-
nadian waters:

(1) Any allision or collision;

(2) Any grounding;

(3) A loss of main propulsion, pri-
mary steering, or any associated com-
ponent or control system that, due to
its duration or other circumstance, sig-
nificantly impacts the maneuverability
of the vessel;

(4) An occurrence, directly related to
the provision of pilotage services, in-
volving significant harm to the envi-
ronment as defined in 46 CFR 4.03-65
(including Canadian waters); or

(5) Any other incident, directly re-
lated to the provision of pilotage serv-
ices, causing property damage in excess
of $75,000 U.S. dollars (including the

§401.110

cost of labor and material to restore
the property to its condition before the
incident, but excluding the cost of such
things as salvage, cleaning, gas-free-
ing, drydocking, or demurrage).

Merchant Mariner Credential or MMC
means the credential issued by the
Coast Guard under 46 CFR part 10. It
combines the individual merchant
mariner’s document, license, and cer-
tificate of registry enumerated in 46
U.S.C. subtitle II part E as well as the
STCW endorsement into a single cre-
dential that serves as the mariner’s
qualification document, certificate of
identification, and certificate of serv-
ice.

Minimum number of round trips is the
fewest number of successful round trips
an Apprentice Pilot must perform
under the direct supervision of a fully
registered United States Registered
Pilot or Temporary Registered Pilot,
according to their individual training
plan. 46 CFR 402.220 contains the min-
imum number of round trips for certain
officer endorsements.

Officer endorsement means an annota-
tion on an MMC that allows a mariner
to serve in the capacities listed in 46
CFR 10.109.

Person means an individual, Reg-
istered Pilot, partnership, corporation,
association, voluntary association, au-
thorized pilotage pool, or public or pri-
vate organization, other than a govern-
ment agency.

Pilotage pool means an organization
holding a Certificate of Authorization
issued by the Director to provide pilot-
age services.

Rate computation definitions to deter-
mine Weighting Factors, as used in the
chapter:

(1) Length means the distance be-
tween the forward and after extrem-
ities of the ship.

(2) Breadth means the maximum
breadth to the outside of the shell plat-
ing of the ship.

(3) Depth means the vertical distance
at amidships from the top of the keel
plate to the uppermost continuous
deck, fore and aft, and which extends
to the sides of the ship. The continuity
of a deck is not considered to be af-
fected by the existence of tonnage
openings, engine spaces, or a step in
the deck.
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Round trip means providing pilotage
service, in both directions, from one
change point to another change point,
or inbound and outbound in a port des-
ignated by an authorized pilotage pool.

Secretary means the Secretary of the
department in which the Coast Guard
is operating.

Semi-annual Performance Evaluation
Report is an assessment performed on
an Apprentice Pilot twice a year, by
the association, to report the Appren-
tice Pilot’s progress in the approved
U.S. Great Lakes pilot training and
qualification program at the estab-
lished pilotage pool.

Temporary Registered Pilot means a
person who is issued a Temporary Reg-
istration by the Director in accordance
with 46 CFR 401.222. A Temporary Reg-
istered Pilot holds a valid MMC, meets
the requirements of §401.222, has pre-
viously held a Full Registration, has
been approved to provide pilotage serv-
ices by the Director, and has either:

(1) Reached the age of 70 and desires
to continue providing pilotage services;
or

(2) Retired from pilotage service and
desires to provide pilotage services.

United States Registered Pilot or U.S.
Registered Pilot means a person, other
than a member of the regular com-
plement of a vessel, who holds an MMC
with an officer endorsement author-
izing navigation on the Great Lakes
and suitably endorsed for pilotage on
areas and routes specified therein,
issued under the authority of the provi-
sions of Title 46 of the United States
Code, and who also currently holds a
Certificate of Registration ID Card
under the provisions of Subpart B of
this part.

[26 FR 951, Jan. 31, 1961]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.110, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§401.120 Federal reservation of pilot-
age regulations.

No state, municipal, or other local
authority may require the use of Pilots
or regulate any aspect of pilotage in
any of the waters specified in the Act.
Only those persons registered as United
States Registered Pilots or Canadian

46 CFR Ch. Il (10-1-25 Edition)

Registered Pilots as defined in this
subpart may render pilotage services
on any vessel subject to the Act and
the Memorandum of Understanding,
Great Lakes Pilotage.

[USCG-2022-0025, 89 FR 76347, Sept. 17, 2024]

Subpart B—Registration of Pilots

§401.200 Application for registration.

An application for registration as a
U.S. Registered Pilot must be made on
Form CG-4509, which must be sub-
mitted via email to:
GreatLakesPilotage@uscg.mil; or by
physical mail to: Great Lakes Pilotage
Office, 2703 Martin Luther King Jr. Ave
SE, Stop 7509, Washington, DC 20593-
7509. This form may be obtained from
the Director.

[USCG-2022-0025, 89 FR 76347, Sept. 17, 2024]

§401.210 Requirements and qualifica-
tions for Full Registration.

(a) No person may be fully registered
as a United States Registered Pilot un-
less:

(1) The individual holds an MMC with
an officer endorsement as a Master,
Mate, or Pilot, issued under the provi-
sions of subpart B of 46 CFR part 11,
and has acquired at least 24 months
service as a deck officer or comparable
experience on vessels or integrated tug
and barge, of at least 4,000 gross ton-
nage, operating on the Great Lakes or
oceans. Those applicants qualifying
with other than Great Lakes service
must have obtained at least 6 months
of service as a deck officer or com-
parable experience on the Great Lakes.
Those applicants qualifying with com-
parable experience must have served a
minimum of 12 months as a deck offi-
cer under the authority of their MMC.

(2) The individual is a citizen of the
United States.

(3) The individual is of good moral
character and temperate habits.

(4) The individual is physically com-
petent to perform the duties of a U.S.
Registered Pilot and meets the applica-
ble medical requirements and stand-
ards prescribed by the Commandant in
subpart C of 46 CFR part 10.

(6) The individual has not reached
the age of 70.
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(6) The individual agrees to be avail-
able for service under the terms and
conditions as may be approved or pre-
scribed by the Commandant.

(7) The individual has complied with
the requirements set forth in
§401.220(b) for Apprentice Pilots.

(8) The individual meets the chemical
testing requirements as defined in 46
CFR part 16.

(9) The individual agrees to comply
with all applicable provisions of this
part and amendments thereto.

(b) Any person registered as a United
States Registered Pilot pursuant to the
provisions of this part whose applica-
tion contains false or misleading state-
ments furnished by the applicant in
furtherance of their application will be
in violation of these regulations and
may be proceeded against under
§401.250(a) or §401.500.

[29 FR 10464, July 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.210, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§401.211 Requirements for training of
Apprentice Pilots and Limited Reg-
istration Authorization.

(a) The Director will determine the
number of Apprentice Pilots required
to be in training by each association
authorized to form a pilotage pool in
order to assure an adequate number of
United States Registered Pilots.

(b) No Apprentice Pilot will be se-
lected for training unless:

(1) The individual meets the require-
ments and qualifications set forth in
paragraphs (a)(1) through (4), (6), (8),
and (9) of §401.210;

(2) The individual must not have
reached the age of 60; and

(3) The individual possesses a Radar
Observer-Unlimited endorsement on
their MMC in accordance with §11.480.

(c) For purpose of determining
whether an applicant meets the experi-
ence requirements contained in
§401.210(a)(1), not more than 12 months
of ‘‘comparable experience’’ may be
used in fulfilling the 24-month experi-
ence requirement.

(d) The Director must approve the
United States Registered Pilots or
Temporary Registered Pilots des-

§401.211

ignated by the authorized pilot organi-
zation to provide training to those Pi-
lots in training to be United States
Registered Pilots.

(e) Persons desiring to be considered
as an Apprentice Pilot must file with
the Director a completed Application
Form CG-4509 by email to:
GreatLakesPilotage@uscg.mil; or by mail
to: Great Lakes Pilotage Office, 2703
Martin Luther King Jr. Ave SE, Mail
Stop 7509, Washington, DC 20593-7509.
Upon the request of the Director, the
person desiring to be considered as an
Apprentice Pilot must submit two full-
face passport style photographs, signed
on the photo, vertically, as close to the
head as possible.

(f) Applicants meeting the minimum
requirements of this section who are
both selected by the association and
approved by the Director will be issued
a U.S. Coast Guard Apprentice Pilot
Identification Card. Such Card is valid
until such time as:

(1) The expiration of a term deter-
mined by the Director;

(2) The Apprentice Pilot is registered
as a Pilot under §401.210;

(3) The Apprentice Pilot withdraws
from the training program; or

(4) The card is ordered withdrawn by
the Director.

(g) The Apprentice Pilot must have a
Director-approved individual training
plan. The Apprentice Pilot, along with
the pilot association, will record all
their round trips, as per their indi-
vidual training plan, and provide this
information to the Director for review.
Round trips completed as an Appren-
tice Pilot will count toward Full Reg-
istration.

(h) The appropriate pilot association
must complete a Semi-annual Perform-
ance Evaluation Report on the Appren-
tice Pilot twice a year, to assess the
Apprentice Pilot’s progress in the ap-
proved U.S. Great Lakes pilot training
and qualification program at the estab-
lished pilotage pool. The evaluation
must be submitted to the Director by
August 15 and January 15 of each sea-
son. The report should provide a rec-
ommendation to the Director on
whether to keep the Apprentice Pilot
in the training program.

(i) The Apprentice Pilot must be en-
rolled in the association’s chemical
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testing program. The chemical testing
program must meet the requirements
of 46 CFR part 16. For the purposes of
this part, the association is deemed to
be the Sponsoring Organization as de-
fined in 46 CFR 16.105.

(j) To facilitate the training of the
Apprentice Pilot, the Director may au-
thorize Limited Registration to the
Apprentice Pilot, upon the request
from the pilot association. The Appren-
tice Pilot obtains a Limited Registra-
tion by completing and recording the
requirements set forth in §401.220(b)(1).
Limited Registration periods will not
exceed 6 months before the need to re-
quest a renewal; the specific period is
determined by the Director per 46 CFR
401.110(9). The Apprentice Pilot must
maintain a favorable performance eval-
uation via their Semi-annual Perform-
ance Evaluation Reports, and the Di-
rector must determine a need for the
Pilot. At any time, this authorization
may be revoked at the discretion of the
Director.

(k) An Apprentice Pilot may be eligi-
ble for a Certificate of Registration,
after:

(1) The mariner completes a Direc-
tor-approved U.S. Great Lakes Pilot
training and qualification program in
one of the Great Lakes’ pilot associa-
tions;

(2) The appropriate pilot association
gives the mariner a positive endorse-
ment;

(3) The mariner passes the Director’s
exam; and

(4) The Director determines that the
association needs an additional Pilot.

[29 FR 10465, July 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.211, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§401.214 Training requirements for

Applicant Trainees.

(a) The Director will determine the
number of Applicant Trainees required
to be in training by each association
authorized to form a pilotage pool in
order to assure an adequate number of
United States Registered Pilots.

(b) No Applicant Trainee may be se-
lected for training unless:

46 CFR Ch. Il (10-1-25 Edition)

(1) The individual meets the require-
ments and qualifications set forth in
paragraphs (a)(2) through (4), (6), (8),
and (9) of §401.210;

(2) The individual must not have
reached the age of 60; and

(3) The individual possesses a Radar
Observer-Unlimited endorsement on
their MMC in accordance with §11.480.

(¢) An individual with other than
Great Lakes service must obtain at
least six (6) months of service as a
credentialed officer, or comparable ex-
perience, on the Great Lakes with the
pilot association in the District waters
assigned before they are eligible to be-
come an Apprentice Pilot. Round trips
and related activities completed during
this training phase will not count to-
wards Full Registration.

(d) The Director must approve the
United States Registered Pilots or
Temporary Registered Pilots that are
designated by the authorized pilot or-
ganization to provide training to those
Pilots that are in training to be United
States Registered Pilots.

(e) Persons desiring to be considered
as an Applicant Trainee must file with
the Director a completed Application
Form CG—4509 via email to:
GreatLakesPilotage@uscg.mil or by mail
to: Great Lakes Pilotage Office, 2703
Martin Luther King Jr. Ave SE, Mail
Stop 7509, Washington, DC 20593-7509.
Upon the request of the Director, the
person desiring to be considered as an
Applicant Trainee must submit two
full-face passport style photographs,
signed on the photo, vertically, as close
to the head as possible.

(f) Applicants must meet the pre-em-
ployment chemical testing require-
ments as defined in 46 CFR 16.210.

(g) Applicants meeting the minimum
requirements of this section who are
both selected by the association and
approved by the Director will be issued
a U.S. Coast Guard Applicant Trainee
Identification Card. Such Card is valid
until such time as:

(1) The expiration of a term deter-
mined by the Director;

(2) The Applicant Trainee is reg-
istered as an Apprentice Pilot under
§401.211;

(3) The Applicant Trainee withdraws
from the training program; or
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(4) The card is ordered withdrawn by
the Director.

[USCG-2022-0025, 89 FR 76348, Sept. 17, 2024]

§401.220 Registration of Pilots.

(a) The Director must determine the
number of Pilots required to be reg-
istered in order to assure adequate and
efficient pilotage service in the United
States waters of the Great Lakes and
to provide for equitable participation
of United States Registered Pilots with
Canadian Registered Pilots in the ren-
dering of pilotage services. The Direc-
tor determines the number of Pilots
needed as follows:

(1) The Director determines the base
number of Pilots needed by dividing
each area’s peak pilotage demand data
by its pilot work cycle. The Pilot work
cycle standard includes any time that
the Director finds to be a necessary
and reasonable component of ensuring
that a pilotage assignment is carried
out safely, efficiently, and reliably for
each area. These components may in-
clude, but are not limited to—

(i) Amount of time a Pilot provides
pilotage service or is available to a ves-
sel’s Master to provide pilotage serv-
ice;

(ii) Pilot travel time, measured from
the Pilot’s base, to and from an assign-
ment’s starting and ending points;

(iii) Assignment delays and deten-
tions;

(iv) Administrative time for a Pilot
who serves as a pilot association’s
president;

(v) Rest between assignments, as re-
quired by §401.451;

(vi) Ten days’ recuperative rest per
month from April 15 through November
15 each year, provided that lesser rest
allowances are approved by the Direc-
tor at the pilot association’s request, if
necessary to provide pilotage without
interruption through that period; and

(vii) Pilotage-related training.

(2) Pilotage demand and the base sea-
sonal work standard are based on avail-
able and reliable data, as so deemed by
the Director, for a multi-year base pe-
riod. The multi-year period is the 10
most recent past years, and the data
source is a system approved under 46
CFR 403.300. Where such data are not
available or reliable, the Director also
may use data, from additional past

§401.220

years or other sources, that the Direc-
tor determines to be available and reli-
able.

(3) The number of Pilots needed in
each district is calculated by totaling
the area results by district and round-
ing them to the nearest whole integer.
For supportable circumstances, the Di-
rector may make reasonable and nec-
essary adjustments to the rounded re-
sult to provide for changes that the Di-
rector anticipates will affect the need
for Pilots in the district over the pe-
riod for which base rates are being es-
tablished.

(b) Registration of Pilots must be
made from among those Apprentice Pi-
lots who have:

(1) Completed the minimum number
of round trips prescribed by the Direc-
tor over the waters for which applica-
tion is made on oceangoing vessels, in
company with a United States Reg-
istered Pilot or Temporary Registered
Pilot, and in accordance with the Ap-
prentice Pilot’s approved individual
training plan;

(2) Completed the approved course of
instruction for Apprentice Pilots pre-
scribed by the association authorized
to establish the pilotage pool; and

(3) After completing the require-
ments in paragraphs (b)(1) and (2) of
this section, satisfactorily completed a
written examination prescribed by the
Director, evidencing their knowledge
and understanding of the Great Lakes
Pilotage Act of 1960, Great Lakes Pilot-
age Regulations, Rules and Orders; the
Memorandum of Understanding, Great
Lakes Pilotage, between the United
States and Canada; and other related
matters including the working rules
and operating procedures of the dis-
trict, given at such time and place as
the Director may designate within the
pilotage district of the Apprentice
Pilot.

(c) The pilot association authorized
to establish a pilotage pool in which an
Apprentice Pilot has qualified for reg-
istration under paragraph (b) of this
section must submit to the Director, in
writing, its recommendations together
with its reasons for or against the reg-
istration of the Apprentice Pilot.

(d) Subject to the provisions of para-
graphs (a), (b), and (c) of this section,
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an Apprentice Pilot found to be quali-
fied under this subpart may be consid-
ered fully registered and issued a Cer-
tificate of Registration, valid for a
term of five (b) years or until the expi-
ration of their Master, Mate, or Pilot
endorsement, or until the Pilot reaches
age 70, whichever occurs first.

[29 FR 10465, July 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.220, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§401.222 Temporary Registered Pilots
on the Great Lakes.

(a) The Director may, when nec-
essary to ensure safe, efficient, and re-
liable pilotage service for maritime
commerce, issue a Temporary Reg-
istration to any person found qualified
under this subpart who:

(1) Holds a valid MMC;

(2) Meets the requirements of 46 CFR
401.210 (except paragraph (a)(5));

(3) Has previously held a Full Reg-
istration;

(4) Meets the requirements of 46 CFR
part 16; and

(5) Either:

(i) Has reached the age of 70 and de-
sires to continue providing pilotage
services; or

(ii) Has retired from pilotage service
and desires to provide pilotage serv-
ices.

(b) A Temporary Registration is valid
for a length of time to be determined
by the Director, but not to exceed 1
year from the date of issuance.

[USCG-2022-0025, 89 FR 76349, Sept. 17, 2024]

§401.230 Certificates of Registration.

(a) A Certificate of Registration must
describe the areas and routes of the
Great Lakes within which the Pilot is
authorized to perform pilotage serv-
ices, and such description must be con-
sistent with the terms of the pilotage
authorization in their Master, Mate, or
Pilot endorsement issued under the au-
thority of Title 46 of the United States
Code.

(b) A Certificate of Registration does
not authorize the holder to board any
vessel, or to serve as a Pilot of any ves-
sel, without the permission of the
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owner or Master. A Certificate of Reg-
istration must be in the possession of a
Pilot at all times when they are in the
service of a vessel, and must be dis-
played upon demand of the owner or
Master, any United States Coast Guard
officer or inspector, or a representative
of the Director.

(c) A Certificate of Registration evi-
dencing registration of the holder is
the property of the U.S. Coast Guard,
and it may not be pledged, deposited,
or surrendered to any person except as
authorized by this part. A Certificate
of Registration may not be copied or
digitally reproduced, or be used to
make a facsimile or Photostat. A Cer-
tificate which has expired without re-
newal, or renewal of which has been de-
nied under the provisions of this sec-
tion, must be surrendered to the Direc-
tor upon demand.

(d) An application for a replacement
of a lost, damaged, or defaced Certifi-
cate of Registration must be submitted
to the Director, on a Form CG-4509, to-
gether with two full-face passport style
photographs, signed on the photo,
vertically, as close to the head as pos-
sible. A replacement fee of five dollars
($5) by check or money order, drawn to
the order of the U.S. Coast Guard, must
accompany any such application. A
Certificate issued as a replacement for
a lost, damaged, or defaced Certificate
will be marked so as to indicate that it
is a replacement. Upon receipt of a Cer-
tificate issued as a replacement, the
damaged or defaced Certificate must be
surrendered to the Director.

(e) A Certificate of Registration may
be voluntarily surrendered to the Di-
rector by a U.S. Registered Pilot at
any time such Pilot no longer desires
to perform pilotage services; however,
in the event such U.S. Registered Pilot
has been served with a notice of hear-
ing pursuant to §401.250, a voluntary
surrender of the Certificate of Reg-
istration will be at the option of the
Director.

[USCG-2022-0025, 89 FR 76349, Sept. 17, 2024]

§401.240 Renewal of Certificates of
Registration.

(a) An application for renewal of a
Certificate of Registration must be
submitted to the Director, on a Form
CG-4509, together with two full-face
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passport style photographs, signed on
the photo, vertically, as close to the
head as possible, at least 15 days before
the expiration date of the existing Cer-
tificate. The form for renewal of Cer-
tificates of Registration may be ob-
tained from the Director. A renewal fee
of five dollars ($5) by check or money
order, drawn to the order of the U.S.
Coast Guard, must accompany an ap-
plication for renewal of registration,
which will be refunded if registration is
not renewed. Failure of a U.S. Reg-
istered Pilot to comply with these re-
quirements or file a complete and suffi-
cient application may constitute cause
for denying renewal of the Certificate
of Registration.

(b) No Certificate of Registration will
be renewed unless the applicant for re-
newal meets the requirements and
qualifications set forth in §401.210 for
issuance of an original Certificate of
Registration, excepting that compli-
ance with §401.210(a)(4) is not required
if the examination was satisfactorily
passed on a previous application for
registration within six (6) months next
preceding the date of application for
renewal.

(c) If the Director determines that
there is good cause for denying renewal
of a Certificate of Registration, the ap-
plicant must be notified in writing of
such determination and the cause
thereof. The applicant may thereupon
apply within fifteen (15) days of the re-
ceipt of such notice for a hearing in re-
gard to the cause for the denying of a
renewal of the Certificate, which hear-
ing must be granted.

(d) In any case in which the applicant
has made timely and sufficient applica-
tion for renewal of their registration,
no such registration will expire until
such application has been finally deter-
mined by the Director unless the public
health, interest, or safety requires oth-
erwise.

(e) Upon receipt of a renewal Certifi-
cate of Registration, the expired Cer-
tificate must be surrendered to the Di-
rector.

[USCG-2022-0025, 89 FR 76350, Sept. 17, 2024]
§401.250 Suspension and revocation of
Certificates of Registration.

(a) A Certificate of Registration
issued pursuant to the provisions of

§401.260

this part may be suspended or revoked
upon a determination on the record,
after opportunity for a hearing in ac-
cordance with the Administrative Pro-
cedure Act, as amended (6 U.S.C. 551
through 559), that the Pilot (holder)
has violated any provision of this chap-
ter or is no longer eligible for registra-
tion.

(b) When a Certificate of Registra-
tion which is about to expire is sus-
pended, the renewal of such certificate
may be withheld until the expiration of
the period of suspension.

(c) Whenever the public health, inter-
est, or safety requires, the Director
may deny a Registered Pilot dispatch
for a period not to exceed 30 days pend-
ing investigation by the U.S. Coast
Guard or other agency having jurisdic-
tion in the matter.

(d) Every U.S. Registered Pilot must,
whenever their MMC officer endorse-
ment is revoked or suspended under the
provisions of part 5 of this title, deliver
their Certificate of Registration simul-
taneously with their MMC to the U.S.
Coast Guard. If the officer endorsement
is suspended, the Certificate of Reg-
istration will be held with the sus-
pended officer endorsement and re-
turned to the holder upon expiration of
the suspension period.

[32 FR 14221, Oct. 13, 1967, as amended by
CGFR 68-57, 33 FR 6478, Apr. 27, 1968; 61 FR
5721, Feb. 14, 1996. Redesignated at 61 FR
32655, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998; USCG-2002-13058, 67 FR
61279, Sept. 30, 2002; USCG-2006-24371, 74 FR
11267, Mar. 16, 2009; USCG-2022-0025, 89 FR
76350, Sept. 17, 2024]

§401.260 Reports.

(a) A marine accident that occurs
while a United States Registered Pilot,
Apprentice Pilot, Apprentice Pilot
with Limited Registration, or Tem-
porary Registered Pilot is providing pi-
lotage service to a vessel in United
States or Canadian waters of the Great
Lakes must be reported in writing by
the Pilot to the Director as soon as
possible, but not later than 15 days
after the accident. The written report
must include:

(1) Name and description of the vessel
or vessels involved;

(2) Description of the accident;

(3) Type of accident;
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(4) Location;

(5) Time of occurrence;

(6) Prevailing weather;

(7 Results of the Pilot’s post-cas-
ualty drug and alcohol test, if required;

(8) Damage to the vessel or vessels or
property; and

(9) Injury to persons or lives lost.

(b) The report in paragraph (a) of this
section does not relieve the Pilot or
others of responsibility for submitting
any report required by other Coast
Guard regulations or other government
agencies of the United States or Can-
ada.

(c) Every United States Registered
Pilot, Apprentice Pilot, Apprentice
Pilot with Limited Registration, and
Temporary Registered Pilot must file
with the Director any change of their
mailing address, email address, or
phone number within 15 days after the
change.

[USCG-2022-0025, 89 FR 76350, Sept. 17, 2024]

Subpart C—Establishment of Pools
by Voluntary Associations of
United States Registered Pi-
lots

§401.300 Authorization for establish-
ment of pilotage pools.

(a) Voluntary associations of United
States Registered Pilots will be au-
thorized to establish a pilotage pool or
pools in the following areas of the U.S.
waters of the Great Lakes designated
by the President in Proclamation No.
3385 of December 22, 1960, as amended
by Proclamation No. 3855 of June 10,
1968, or in such other areas as the Di-
rector may deem necessary to assure
adequate and efficient pilotage services
for the U.S. waters of the Great Lakes:

(1) District No. 1. All United States
waters of the St. Lawrence River be-
tween the international boundary at
St. Regis and a line at the head of the
river running (at approximately 127°
True) between Carruthers Point Light
and South Side Light extended to the
New York shore.

(2) District No. 2. All United States
waters of Lake Erie westward of a line
running (at approximately 026° True)
from Sandusky Pierhead Light at
Cedar Point to Southeast Shoal Light;
all waters contained within the arc of a
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circle of one mile radius eastward of
Sandusky Pierhead Light; the Detroit
River; Lake St. Clair; the St. Clair
River, and Northern approaches there-
to south of latitude 43°05’30” N.

(3) District No. 3. All U.S. waters of
the St. Marys River, Sault Sainte
Marie Locks and approaches thereto
between latitude 45°69° N. at the south-
ern approach and longitude 84°33’ W. at
the northern approach.

(b) The Director must determine the
number of pilotage pools that will be
authorized for establishment by vol-
untary associations of United States
Registered Pilots in order to assure
adequate and efficient pilotage services
for the United States waters of the
Great Lakes.

[26 FR 952, Jan. 31, 1961, as amended at 32 FR
14221, Oct. 13, 1967; CGFR 68-78, 33 FR 9823,
July 9, 1968. Redesignated at 61 FR 32655,
June 25, 1996, and further redesignated by
USCG-1998-3976, 63 FR 35139, June 29, 1998;
USCG—-2022-0025, 89 FR 76350, Sept. 17, 2024]

§401.310 Application for establishment
of pilotage pools.

An application by a voluntary asso-
ciation for authorization to establish a
pilotage pool must be filed on the form
to be obtained from the Director. The
form must require, among other
things, furnishing of the following in-
formation:

(a) The name and address of the asso-
ciation.

(b) The names and addresses of all of-
ficers of the association.

(c) Type of organization (partnership,
corporation, etc.).

(d) Copies of articles of incorpora-
tion, bylaws, partnership agreements,
etc.

(e) The names and addresses of all
stockholders or partners, together with
the extent of their financial interest.

(f) A copy of the financial statements
of the association.

(g) The names, addresses, and Certifi-
cates of Registration numbers of all
member pilots.

(h) The District or area in which
members of the association desire to
render pilotage services.
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(i) An inventory of owned or leased
boats, launches, radio equipment, vehi-
cles, etc., which may be used in the
performance of pilotage services.

[26 FR 952, Jan. 31, 1961, as amended at 32 FR
14221, Oct. 13, 1967. Redesignated at 61 FR
326565, June 25, 1996, and further redesignated
by USCG-1998-3976, 63 FR 35139, June 29, 1998;
USCG—-2022-0025, 89 FR 76350, Sept. 17, 2024]

§401.320 Requirements and qualifica-
tions for authorization to establish
pilotage pools.

No voluntary association will be au-
thorized to establish a pilotage pool
unless:

(a) The Director determines that a
pool is necessary for the efficient dis-
patching of vessels and the providing of
pilotage services in the area concerned.

(b) The stock, equity, or other finan-
cial interests coupled with voting
rights or exercise of any right of con-
trol in the management of the vol-
untary association is held only by
member Registered Pilots registered
pursuant to §401.200, §401.210, or
§401.220(e), excluding Applicant Pilots.

(c) The voluntary association estab-
lishes that it possesses the ability, ex-
perience, financial resources, and other
qualifications necessary to enable it to
operate and maintain an efficient and
effective pilotage service.

(d) The voluntary association agrees
that:

(1) Pilotage services will be provided
on a first-come, first-serve basis to ves-
sels giving proper notice of arrival
time or pilotage service requirements,
to the pilotage station, except that Pi-
lots will not be required to board ves-
sels which do not provide safe boarding
facilities;

(2) It will submit working rules for
approval of the Commandant;

(3) It will adopt and use the Uniform
System of Accounts, part 403 of this
chapter, and such other accounting
procedures and reports as may be pre-
scribed by the Commandant;

(4) It will be subject to audit and in-
spection by the U.S. Coast Guard and
will submit by April 1 of each year an
unqualified long form audit report for
the preceding year prepared by an Inde-
pendent Certified Public Accountant,
performed in accordance with Gen-
erally Accepted Auditing Standards

§401.335

promulgated by the American Institute
of Certified Public Accountants.

(5) It will be subject to such other
provisions as may be prescribed by the
Director governing the operation of
and the costs which may be charged in
connection with the pilotage pools;

(6) It will coordinate on a reciprocal
basis its pilotage pool operations with
similar pilotage pool arrangements es-
tablished by the Canadian Government
and pursuant to the provisions of the
United States-Canada Memorandum of
Understanding, Great Lakes Pilotage,
or any other arrangements established
by the United States and Canadian
Governments.

[29 FR 10466, July 28, 1964, as amended at 31
FR 9066, July 1, 1966; 32 FR 14221, Oct. 13,
1967; CGD 81-088, 47 FR 13808, Apr. 1, 1982;
CGD 88-111, 55 FR 17581, Apr. 25, 1990; 61 FR
5721, Feb. 14, 1996. Redesignated and amended
at 61 FR 326565, June 25, 1996, and further re-
designated and amended by USCG-1998-3976,
63 FR 35139, 35140, June 29, 1998; USCG—-2022—
0025, 89 FR 76350, Sept. 17, 2024]

§401.330 Certificates of Authorization.

(a) Subject to §401.300(b), an associa-
tion that is qualified to establish a pi-
lotage pool in a District or area is
issued a Certificate of Authorization
that is valid until suspended or re-
voked under the procedures in §401.335.

(b) A Certificate of Authorization
must be in such form as the Director
may prescribe, but must describe the
area of the Great Lakes in which the
pilotage pool will perform pilotage
services. A Certificate of Authorization
must be posted in the principal place of
business of an association in such man-
ner so as to be available for examina-
tion by members of the association and
the public.

[USCG-2022-0025, 89 FR 76351, Sept. 17, 2024]

§401.335 Suspension or revocation of a
Certificate of Authorization.

(a) The Director may issue an order
to suspend or revoke a Certificate of
Authorization if—

(1) The holder of a Certificate of Au-
thorization does not continue to meet
the requirements under §401.320; or

(2) The holder of a Certificate of Au-
thorization does not comply with the
requirements of this part.
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(b) Before issuing an order to suspend
or revoke, the Director notifies the
holder of a Certificate of Authorization
of the reasons for the proposed suspen-
sion or revocation and gives the holder
an opportunity to be heard or to com-
ply with the requirements of this part.

(c) If the Director finds that the vio-
lation of a requirement of this part in-
volves public health, interest, or safe-
ty, or that the violation is willful, the
Director may issue an order to suspend
the Certificate of Authorization with-
out giving notice under paragraph (b)
of this section. The order must contain
the reasons for the Director’s action.

(d) A holder who has its Certificate of
Authorization suspended under para-
graph (c) of this section will have an
opportunity to be heard by notifying
the Director in writing.

(e) The Director must reinstate a
Certificate of Authorization that has
been suspended under paragraph (b) or
(c) of this section when the Director
determines that the holder is com-
plying with this part.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975. Redes-
ignated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998; USCG-2022-0025, 89 FR 76351, Sept. 17,
2024]

§401.340 Compliance with working
rules of pilotage pools.

(a) United States or Canadian Reg-
istered Pilots utilizing the facilities
and dispatching services of any author-
ized pilotage pool must comply with its
working rules approved under §402.320,
except to the extent inconsistent with
the dispatch orders of the Director
under §401.720(b), and with other rules
of the pilotage pool that are related to
those facilities and services.

(b) The voluntary associations of
U.S. Registered Pilots authorized to es-
tablish a pilotage pool may require a
U.S. Registered Pilot to execute a writ-
ten authorization for the pilotage pool
to bill for services, deduct authorized
expenses, and to comply with the work-
ing rules and other rules of the pilot-
age pool relating to such facilities and
services. Facilities and services of the
pilotage pool may be denied to any
U.S. Registered Pilot who fails or re-
fuses to execute such authorizations.
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(c) United States Registered Pilots
who fail to execute such an authoriza-
tion will not be considered members of
the U.S. pilotage pool, and are not en-
titled to reciprocal dispatching and re-
lated services by United States and Ca-
nadian pilotage pools as provided for
by the Memorandum of Understanding.
A United States Registered Pilot who
fails or refuses to avail themselves of
the established facilities and services
will be considered as not being continu-
ously available for service pursuant to
section 4(a) of the Great Lakes Pilot-
age Act of 1960 (46 U.S.C. 216 through
216i) and their agreement executed on
the Application for Registration as a
United States Registered Pilot, and
may be subject to suspension or rev-
ocation proceedings as prescribed by
§401.250.

[USCG-2022-0025, 89 FR 76351, Sept. 17, 2024]

Subpart D—Rates, Charges, and
Conditions for Pilotage Services

§401.400 Calculation of pilotage units
and determination of weighting fac-
tor.

The equivalent pilotage unit number
and appropriate weighting factor for
each ship must be computed by uti-
lizing the following formula and table:

(a) Pilotage unit computation:

Pilot Unit = (Length x Breadth x
Depth)/283.17 (measured in meters)

Pilot Unit = (Length x Breadth x
Depth)/10,000 (measured in feet)

(b) Weighting factor table:

Range of pilotage units W?ai%?ct)irng
1.0
....... 1.15
1.30
190-and over 1.45

(c) The charge for pilotage service is
obtained by multiplying the weighting
factor, obtained from paragraph (b) of
this section by the appropriate basic
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rate specified in §§401.405,
401.410, 401.420 and 401.425.

[CGFR 70-29a, 356 FR 10434, June 26, 1970, as
amended by CGD 81-088; 47 FR 13808, Apr. 1,
1982; CGD 84-089, 50 FR 7178, Feb. 27, 1985. Re-
designated and amended at 61 FR 32655, June
25, 1996; 62 FR 5922, Feb. 10, 1997. Redesig-
nated and amended by USCG-1998-3976, 63 FR
35139, 35140, June 29, 1998; USCG-2013-0534, 79
FR 12107, Mar. 4, 2014; USCG-2022-0025, 89 FR
76351, Sept. 17, 2024]

401.407,

§401.401 Surcharges.

To facilitate safe, efficient, and reli-
able pilotage, and for good cause, the
Director may authorize surcharges on
any rate or charge authorized by this
subpart. Surcharges must be proposed
for prior public comment and may not
be authorized for more than 1 year.
Once the approved amount has been re-
ceived, the pilot association is not au-
thorized to collect any additional funds
under the surcharge authority and
must cease such collections for the re-
mainder of that shipping season.

[USCG-2016-0268, 82 FR 41495, Aug. 31, 2017]

§401.405

(a) The hourly rate for pilotage serv-
ice on—

(1) The St. Lawrence River is $986;

(2) Lake Ontario is $643;

(3) Lake Erie is $576;

(4) The navigable waters from South-
east Shoal to Port Huron, MI is $753;

(5) Lakes Huron, Michigan, and Supe-
rior is $440; and

(6) The St. Marys River is $825.

(b) The pilotage charge is calculated
by multiplying the hourly rate by the
hours or fraction thereof (rounded to
the nearest 15 minutes) that the reg-
istered pilot is on the bridge or avail-
able to the master of the vessel, multi-
plied by the weighting factor shown in
§401.400 of this part.

[USCG-2015-0497, 81 FR 11940, Mar. 7, 2016, as
amended by USCG-2019-0736, 85 FR 20120, Apr.
9, 2020; USCG-2022-0370, 88 FR 12258, Feb. 27,
2023; USCG—2023-0438, 89 FR 9072, Feb. 9, 2024;
USCG—-2024-0406, 89 FR 100838, Dec. 13, 2024]

Pilotage rates and charges.

§401.420 Cancellation, delay, or inter-
ruption in rendition of services.

(a) Except as otherwise provided in
this section, a vessel can be charged as
authorized in §401.405 of this part for

§401.425

the waters in which the event takes
place, if—

(1) A U.S. Pilot is retained on board
while a vessel’s passage is interrupted;

(2) A U.S. Pilot’s departure from the
vessel after the end of an assignment is
delayed, and the Pilot is detained on
board, for the vessel’s convenience; or

(3) A vessel’s departure or transit is
delayed, for the vessel’s convenience,
beyond the time that a U.S. Pilot is
scheduled to report for duty, or reports
for duty as ordered, whichever is later.

(b) When an order for a U.S. Pilot’s
service is cancelled, the vessel can be
charged for the Pilot’s reasonable trav-
el expenses for travel that occurred to
and from the Pilot’s base, and the
greater of—

(1) Four hours; or

(2) The time of cancellation and the
time of the Pilot’s scheduled arrival, or
the Pilot’s reporting for duty as or-
dered, whichever is later.

(c) Between the dates of May 1 and
November 30, a vessel or owner is not
liable for charges under paragraphs
(a)(1) or (2) of this section, if the Pilot’s
retention or delayed departure was
caused by ice or weather, as deter-
mined by the vessel Master.

(d) A pilotage charge made under this
section takes the place and precludes
payment of any charge that otherwise
could be made under §401.405 of this
part.

[USCG-2015-0497, 81 FR 11940, Mar. 7, 2016, as
amended by USCG-2016-0268, 82 FR 41495,
Aug. 31, 2017; 82 FR 43864, Sept. 20, 2017;
USCG-2022-0025, 89 FR 76351, Sept. 17, 2024]

§401.425 Provision
Pilot.

The Director may require the assign-
ment of two Pilots to a ship upon re-
quest of the ship or when the Director
deems it necessary for the safe naviga-
tion of the ship, because of anticipated
long transit, uncommon ship size, ad-
verse weather or sea conditions or
other abnormal circumstances. The
charge to the ship will be twice the ap-
propriate charge provided for in
§§401.405, 401.407, 401.410, and 401.420.
Each situation will be evaluated on a
case-by-case basis. This authorization
may occur at the opening and closing
of the year, after the locks have opened
or closed for a defined time period

for additional
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based upon the availability of the aids
to navigation, ice conditions, weather
forecasts, and other relevant informa-
tion.

[USCG—-2022-0025, 89 FR 76351, Sept. 17, 2024]

§401.427 Charge on past due accounts.

A charge of two percent (2%) per
month must be paid on the opening
monthly balance on accounts remain-
ing unpaid over thirty (30) days after
the billing date.

[CGD 79-138, 45 FR 13078, Feb. 28, 1980. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998; USCG-2022-0025, 89 FR
76352, Sept. 17, 2024]

§401.428 Boarding or discharging a
pilot other than at designated
points.

For a situation in which a vessel
boards or discharges a U.S. pilot at a
point not designated in §401.450 of this
part, it could incur additional charges
as follows:

(a) Charges for the pilot’s reasonable
travel expenses to or from the pilot’s
base, if the situation occurs for reasons
outside of the vessel’s control, for ex-
ample for a reason listed in §401.420(c)
of this part; or

(b) Charges for associated hourly
charges under §401.405 of this part, as
well as the pilot’s travel expenses as
described in paragraph (a), if the situa-
tion takes place for the convenience of
the vessel.

[USCG-2015-0497, 81 FR 11940, Mar. 7, 2016]

§401.430 Prohibited charges.

No rate or charge may be applied
against any vessel, owner, or Master
thereof by a United States Registered
Pilot that differs from the rates and
charges set forth in this part, nor may
any rates or charges be made for serv-
ices performed by a United States Reg-
istered Pilot, or for support services di-
rectly related to the provision of pilot-
age that a United States Registered
Pilot requires a vessel to utilize, other
than those for which a rate is pre-
scribed in this part, without the ap-
proval of the Director.

[USCG-2022-0025, 89 FR 76352, Sept. 17, 2024]

46 CFR Ch. Il (10-1-25 Edition)

§401.431 Disputed charges.

(a) Any rate or charge applied
against any vessel, owner, or Master
thereof by a Registered Pilot or pilot
association that the owner or Master
disputes as a charge prohibited by
§401.430 may be appealed to the Direc-
tor, within 60 business days of the date
the pilot association issues the bill, for
an advisory opinion as to whether such
rate or charge is a prohibited charge.

(b) The appeal must be official cor-
respondence from either the vessel
owner, vessel charterer, or an agent or
employee empowered to speak on be-
half of the owner or charterer. The ap-
peal must be supported by evidence
that a reasonable attempt has been
made to resolve the matter between
the parties and that a bona fide con-
troversy exists. The correspondence
must articulate the following:

(i) Vessel name, date of service, and
reference number for the invoice/bill;

(ii) Exact amount of dispute;

(iii) Regulatory citation for dispute;
and

(iv) Requested resolution.

(c) The pilot association must be fur-
nished with a copy of the appeal and be
notified by the owner or charterer that
the matter has been appealed for an ad-
visory opinion.

(d) The pilot association must be al-
lowed 20 business days from receiving
the notice of appeal in which to provide
any data or arguments desired to be
submitted in further defense of the dis-
puted charges.

(e) The Director must consider all
relevant matters presented and issue
an advisory opinion within 30 business
days of receiving the pilot association’s
submission(s) per paragraph (d) of this
section. The advisory opinion must set
forth the rates and charges in dispute,
a discussion of the facts and relevant
information considered, and a state-
ment of opinion.

(f) When the opinion of the Director
is that the disputed rates or charges
are prohibited by §401.430, the respond-
ent must refund moneys, adjust in-
voices, and otherwise conform to the
advisory opinion within thirty (30)
business days.

(g) Failure or refusal to comply with
the advisory opinion within the time
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allowed may form a basis for a deter-
mination that there is a violation of
the Great Lakes Pilotage Regulations
subject to the provisions of §401.500.

(h) The pilot association or vessel
owner may appeal the advisory opinion
to the Director of Marine Transpor-
tation Systems (CG-5PW), no later
than 10 business days after receiving
the advisory opinion, for a final adju-
dication.

[USCG-2022-0025, 89 FR 76352, Sept. 17, 2024]

§401.432 Certification of support serv-
ices.

Each association holding a Certifi-
cate of Authorization shall certify each
yvear whether any support service enti-
ty is directly or indirectly related by
beneficial ownership to that associa-
tion or to a United States registered
pilot who is also a member of that as-
sociation.

[CGD 88-111, 55 FR 17581, Apr. 25, 1990. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998]

§401.440 Advance payment of charges.

Subject to the approval of the Direc-
tor, a United States or Canadian Reg-
istered Pilot performing pilotage serv-
ices in accordance with the rates and
charges set forth in this subpart may
require advance payment of such rates
or charges or a suitable bond securing
payment.

[29 FR 10467, July 28, 1964, as amended at 32
FR 14221, Oct. 13, 1967. Redesignated at 61 FR
326565, June 25, 1996, and further redesignated
by USCG-1998-3976, 63 FR 35139, June 29, 1998]

§401.450 Pilot change points.

A Registered Pilot’s assignment is
completed when the vessel to which
they are assigned completes its arrival
at or, in the case of a through trip,
passes any of the following places:

(a) Snell Lock;

(b) Iroquois Lock, Ogdensburg, NY;

(c) Cape Vincent;

(d) Port Weller;

(e) Port Colborne;

(f) Detroit/Windsor, other than as-
signments originating or terminating
at a point on the Detroit River;

(g) Port Huron/Sarnia;

(h) Detour;

§401.510

(i) Buoy 33, St. Marys River, Point Ir-
oquois;

(j) Chicago with respect to assign-
ments originating at Detour or Port
Huron/Sarnia; and

(k) Duluth/Superior and Fort Wil-
liam/Port Arthur with respect to as-
signments originating at Buoy 33.

[CGFR 68-57, 33 FR 6479, Apr. 27, 1968. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998; USCG-2008-0906, 73 FR
56511, Sept. 29, 2008; USCG—-2016-0268, 82 FR
41495, Aug. 31, 2017; 82 FR 43864, Sept. 20, 2017;
USCG-2022-0025, 89 FR 76352, Sept. 17, 2024]

§401.451 Pilot rest periods.

(a) Except as provided in paragraph
(b) of this section:

(1) Each United States Registered
Pilot upon completing an assignment
at a change point designated in
§401.450, and

(2) Each United States Registered
Pilot upon completing a series of as-
signments totaling more than 10 hours
with no more than 2 hours rest between
assignments, must not perform pilot-
age services for at least 10 hours.

(b) In the event of an emergency or
other compelling circumstances a Dpi-
lotage pool may assign a United States
Registered Pilot for service before
their 10-hour rest period required under
paragraph (a) of this section is com-
pleted. Pilotage pools must advise the
Director of each assignment made
under this paragraph.

[USCG-2022-0025, 89 FR 76352, Sept. 17, 2024]

Subpart E—Penailties; Operations
without Registered Pilots

§401.500 Penalties for violations.

Any person, including a Pilot, Mas-
ter, owner, or agent, who violates any
provision of this part may be liable to
the United States for a civil penalty as
set forth in 46 U.S.C. 9308.

[USCG-2022-0025, 89 FR 76352, Sept. 17, 2024]

§401.510 Operation
istered Pilots.

(a) A vessel may be navigated in the
United States waters of the Great

without Reg-
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Lakes without a United States or Ca-
nadian Registered Pilot when the ves-
sel or its cargo is in distress or jeop-
ardy.

(b) A vessel may be navigated in the
United States waters of the Great
Lakes without a United States or Ca-
nadian Registered Pilot only when the
Director, with the concurrence of the
Commander, 9th Coast Guard District,
notifies the Master that a TUnited
States or Canadian Registered Pilot is
not available.

(1) Notification to the Master that a
Pilot is not available will be made by
the Director, either directly to the ves-
sel or through the appropriate pilotage
pool, orally or in writing as the cir-
cumstances permit, and must not be
deemed given until the notice is actu-
ally received by the vessel.

(2) The determination that a Pilot is
not available will be made on an indi-
vidual basis and only when a vessel has
given proper notice of its pilotage serv-
ice requirements to the pilotage pool
having dispatching jurisdiction at the
time. The vessel has no obligation or
responsibility with respect to such no-
tification other than properly inform-
ing the pilotage pool of its pilotage re-
quirements. However, the failure or
delay by the pilotage pool in processing
a pilotage service request, or refusal or
delay by the Director in notifying the
vessel that a Pilot is not available,
does not constitute constructive notice
that a Pilot is not available, and the
vessel is not relieved by such failure or
delay from compliance with the Great
Lakes Pilotage Act of 1960.

(3) In the event of an emergency or
any other compelling circumstance,
the Director may issue, without the
specific request for service as provided
under paragraph (b)(2) of this section,
individual or general notification that
a Pilot or Pilots are not available. Pi-
lotage pools must advise the Director
of any condition or circumstance com-
ing to their attention which may war-
rant such a determination.

[USCG-2022-0025, 89 FR 76352, Sept. 17, 2024]
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Subpart F—Procedure Governing
Revocation or Suspension of
Registration and Refusal To
Renew Registration

§401.600 Right to hearing.

(a) A United States Registered Pilot,
on receipt of notice from the U.S.
Coast Guard that he or she has violated
any regulation made pursuant to the
Act, which violation the Director de-
termines is grounds for suspension or
revocation of the pilot’s Certificate of
Registration, shall have fifteen (15)
days from the receipt of such notice in
which to notify the Director that he or
she elects to exercise his or her right
to a hearing as to the grounds for the
proposed suspension or revocation. A
pilot failing to notify the Director
within the prescribed period is deemed
to have waived his or her right to a
hearing.

(b) A United States Registered Pilot
whose application was timely filed, on
receipt of notice that renewal of his or
her Certificate of Registration has been
denied pursuant to §401.240(c), who fails
to notify the Director within fifteen
(15) days of the receipt of such notice
that he or she desires a hearing, is
deemed to have waived his or her right
to a hearing.

[29 FR 11595, Aug. 13, 1964, as amended at 32
FR 14222, Oct. 13, 1967; 61 FR 5721, Feb. 14,
1996. Redesignated and amended at 61 FR
32655, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998; USCG—-2002-13058, 67 FR
61279, Sept. 30, 2002]

§401.605 Notice.

(a) The Director, upon receipt of no-
tice that a U.S. Registered Pilot elects
to exercise his rights to a hearing,
shall arrange for a hearing and notify
the pilot of the time, date and place it
is to be held.

[32 FR 14222, Oct. 18, 1967. Redesignated at 61
FR 326565, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.610 Hearing.

(a) The hearing shall be held at the
time and place designated with due re-
gard to the convenience and necessity
of the parties.

376



Coast Guard (Great Lakes Pilotage), DHS

(b) The hearing shall be held on the
record before an Administrative Law
Judge appointed as provided by section
11 of the Administrative Procedure Act
(6 U.S.C. 3105). Hearings shall be con-
ducted in accordance with sections 5, 7,
and 8 of the Administrative Procedure
Act, as amended (5 U.S.C. 554, 556, 557).

[32 FR 14222, Oct. 13, 1967. Redesignated at 61
FR 32655, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.615 Representation.

(a) The United States Registered
Pilot, Apprentice Pilot, Apprentice
Pilot with Limited Registration, or
Temporary Registered Pilot designated
“respondent’ in a suspension or rev-
ocation hearing or ‘‘applicant’ in a re-
fusal-to-renew-registration hearing,
may be represented before the Admin-
istrative Law Judge by any person who
is a member in good standing of the bar
of the highest court of any State, Com-
monwealth, Territory, Possession, or
the District of Columbia, upon filing
with the Administrative Law Judge a
written declaration that they are cur-
rently qualified and are authorized to
represent the particular party in whose
behalf they act.

(b) Whenever a person acting in a
representative capacity appears in per-
son or signs a paper in practice before
the Administrative Law Judge, Direc-
tor, Commandant, the Administrator,
or other official of the U.S. Coast
Guard, their personal appearance or
signature constitutes a representation
that under the provisions of this sub-
part and applicable law they are au-
thorized and qualified to represent the
particular person in whose behalf they
act.

(c) When any United States Reg-
istered Pilot, Apprentice Pilot, Appren-
tice Pilot with Limited Registration,
or Temporary Registered Pilot is rep-
resented by an attorney at law, any no-
tice or other written communication
required or permitted to be given to or
by such a Pilot must be given to or by
such attorney. If a Pilot is represented
by more than one attorney, service by
or upon any one of such attorneys is
sufficient.

[USCG-2022-0025, 89 FR 76353, Sept. 17, 2024]

§401.630

§401.620 Burden of proof.

(a) In a suspension or revocation
hearing, the Director shall have the
burden of establishing, by substantial
evidence, the grounds for a suspension
or revocation of a Certificate of Reg-
istration held by a pilot, as stated in
the letter addressed to such pilot noti-
fying him of the U.S. Coast Guard in-
tention to suspend or revoke the pilot’s
registration.

(b) In a refusal-to-renew-registration
hearing, the Director shall have the
burden of establishing the grounds for
the Director’s determination under
§401.240(c) to deny renewal of the Cer-
tificate of Registration.

[32 FR 14222, Oct. 13, 1967, as amended at 61
FR 5721, Feb. 14, 1996. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG—
1998-3976, 63 FR 35139, 35140, June 29, 1998]

§401.630 Appearance, testimony, and
cross-examination.

(a) The U.S. Registered Pilot may ap-
pear in person or by counsel and may
testify at the hearing, call witnesses on
their own behalf, and cross-examine
witnesses appearing on behalf of the
Director.

(1) In any case in which the U.S. Reg-
istered Pilot, after being duly served
with the notice of the time and place of
the hearing, fails to appear at the time
and place specified for the hearing, a
notation to that effect must be made in
the record and the hearing may then be
conducted ‘‘in absentia.”

(2) The Administrative Law Judge
must also cause to be placed in the
record all the facts concerning the
issuance and service of the notice of
hearing and the allegations against the
U.S. Registered Pilot.

(b) The Director, through counsel,
must appear, present evidence, call
witnesses, and cross-examine the wit-
nesses called on behalf of the U.S. Reg-
istered Pilot.

(c) At the discretion of the Adminis-
trative Law Judge, other witnesses
may testify at the hearing.

[USCG-2022-0025, 89 FR 76353, Sept. 17, 2024]
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§401.635 Evidence which must be ex-
cluded.

The Administrative Law Judge pre-
siding at the hearing must exclude ir-
relevant, immaterial, or unduly repeti-
tious evidence.

[USCG-2022-0025, 89 FR 76353, Sept. 17, 2024]

§401.640 Record for decision.

The transcript of testimony and oral
argument at the hearing, together with
any exhibits received, will be made
part of the record for decision, and the
record will be available to the respond-
ent or applicant on payment of costs
thereof.

[USCG-2022-0025, 89 FR 76353, Sept. 17, 2024]

§401.645 Administrative Law Judge’s
decision; exceptions thereto.

At the conclusion of the hearing, the
parties may submit briefs and rec-
ommended conclusions and findings
within such time as the Administrative
Law Judge determines appropriate.
The Administrative Law Judge will
thereafter issue a written initial deci-
sion in the case, which decision will be
final and binding upon the Director, ex-
cept as provided in §401.650.

[USCG-2022-0025; 89 FR 76353, Sept. 17, 2024]

§401.650 Review of Administrative
Law Judge’s initial decision.

(a) The Commandant may, on their
own motion, or on the basis of a peti-
tion filed by the United States Reg-
istered Pilot, Apprentice Pilot, Appren-
tice Pilot with Limited Registration,
or Temporary Registration Pilot in the
proceedings of the Commandant, re-
view any initial decision of the Admin-
istrative Law Judge by entering a writ-
ten order stating that they elect to re-
view the action of the Administrative
Law Judge. Copies of all orders for re-
view, replies, and decisions must be
served on all parties.

(b) A petition for review must be in
writing and must state the grounds
upon which the petition relies. A peti-
tion for review must be limited to the
record before the Administrative Law
Judge. A hard copy or electronic
version of such a petition for review,
together with proof of service on all
parties, must be filed with the Com-
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mandant (CL) within fifteen (15) days
after the date of service of the initial
decision of the Administrative Law
Judge. Parties may file replies, in writ-
ing, to a petition for review, with proof
of service on other parties in the same
manner and number of copies as is pro-
vided for filing of a petition for review
and within ten (10) days after the date
the petition for review is timely filed.
A reply must be limited to the record
before the Administrative Law Judge
and the petition for review.

(c) The initial decision of an Admin-
istrative Law Judge will be made final;

(1) Fifteen (15) days after the timely
filing of a petition to review unless a
reply is filed thereto, or the Com-
mandant enters a written order grant-
ing the petition for review; or

(2) Twenty (20) days after the date of
service of the Administrative Law
Judge’s decision if no petition for re-
view is filed and the Commandant does
not elect to review on his or her own
motion.

(d) If the Commandant reviews the
initial decision as provided in this sec-
tion, they must issue a written order
affirming, amending, overruling, or re-
manding the initial decision of the Ad-
ministrative Law Judge within thirty
(30) days after the date on which they
take review. There is no other adminis-
trative remedy within the Department
of Homeland Security.

(e) When the Commandant has sus-
tained an order of suspension or rev-
ocation of a registration, the respond-
ent may appeal to the National Trans-
portation Safety Board under 49 CFR
825.5 within ten (10) days after service
of the Commandant decision.

[USCG-2022-0025, 89 FR 76353, Sept. 17, 2024]

Subpart G—Operating Require-
ments for U.S. Registered Pilots
and Holders of Certificates of
Authorization; Authority of the
Director Over Operations

§401.700 Operating requirements for
United States Registered Pilots.
Each United States Registered Pilot
must—
(a) Provide pilotage service when dis-
patched by their pilotage pool; and
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(b) Comply with the dispatching or-
ders of the Director under §401.720 (b).

[USCG-2022-0025, 89 FR 76353, Sept. 17, 2024]

§401.710 Operating requirements for
holders of Certificates of Authoriza-
tion.

Each holder of a Certificate of Au-
thorization must—

(a) Comply with the terms of any
agreement for services by United
States Registered Pilots on the Great
Lakes between an appropriate agency
of Canada and the Secretary, their des-
ignated agent, or the Director;

(b) Coordinate on a reciprocal basis
its pilotage pool operations with pilot-
age pool operations of the Canadian
Government, under the ‘“‘Memorandum
of Understanding, Great Lakes Pilot-
age, Between The United States Coast
Guard and The Great Lakes Pilotage
Authority,” effective September 19,
2013;

(c) Provide continuous arrangements
and facilities for the efficient dis-
patching of pilotage service on a first-
come, first-serve basis to vessels that
give notice of pilotage service require-
ments to the pilotage dispatch station,
except Pilots are not required to board
a vessel that does not furnish safe
boarding facilities;

(d) Dispatch pilotage service under
the terms of its approved working rules
as referenced in §402.320;

(e) Comply with its working rules ap-
proved under §402.320, except to the ex-
tent inconsistent with the dispatch or-
ders of the Director under §401.720(b);

(f) Comply with all accounting proce-
dures and the reporting requirements
in this chapter; and

(g) Make available to the Com-
mandant all of its financial and oper-
ating records.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975, as
amended at 61 FR 5721, Feb. 14, 1996. Redesig-
nated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998; USCG-2022-0025, 89 FR 76353, Sept. 17,
2024]

§401.720 Authority of the
over operations.

(a) This section does not limit the

authority of the Director under any
other section in this chapter.

Director

§402.100

(b) When pilotage service is not pro-
vided by the association authorized
under 46 U.S.C. 9304 because of a phys-
ical or economic inability to do so, or
when the Certificate of Authorization
is under suspension or revocation
under §401.335, the Director may order
any U.S. registered pilot to provide pi-
lotage service.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975, as
amended by CGD 75-228, 40 FR 57673, Dec. 11,
1975. Redesignated and amended at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998; USCG-2008-0906, 73 FR
56511, Sept. 29, 2008]

PART 402—GREAT LAKES PILOTAGE
RULES AND ORDERS

Subpart A—General

Sec.
402.100 Purpose.

Subpart B—Registration of Pilots

402.210 Requirements and qualifications for
registration.
402.220 Registration of Pilots.

Subpart C—Establishment of Pilotage Pools
by Voluntary Associations of United
States Registered Pilots

402.320 Working rules.

AUTHORITY: 46 U.S.C. 2104(a), 8105, 9303,
9304; DHS Delegation No. 00170.1, Revision
No. 01.4.

Subpart A—General

§402.100 Purpose.

The purpose of this part is to imple-
ment those provisions of the Great
Lakes Pilotage Regulations (part 401 of
this chapter) which authorize or re-
quire the Commandant to issue supple-
mentary rules and orders.

[27 FR 11947, Dec. 4, 1962, as amended at 32
FR 14223, Oct. 13, 1967; 61 FR 5721, Feb. 14,
1996. Redesignated and amended at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998]
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