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Subpart A—General 

§ 308.1 Eligibility for vessel insurance. 

Any vessel within one of the fol-
lowing categories shall be eligible for 

insurance, but shall remain eligible 
only while meeting the qualifications 
criteria in one of said categories. An 
eligible vessel is not insured unless and 
until an application is submitted as re-
quired in subpart B, C, or D of this part 
308 and the Maritime Administrator, 
Department of Transportation, (Mari-
time Administrator) Maritime Admin-
istration (MARAD), approves said ap-
plication. 

(a) A vessel registered, enrolled, or li-
censed under the laws of the United 
States of America (United States); any 
undocumented vessel owned or char-
tered by or made available to the 
United States or any department or 
agency thereof; any tug or barge or 
other watercraft (documented under 
the laws of the United States, or un-
documented) owned by a citizen of the 
United States and used in essential 
water transportation; and United 
States citizen-owned watercraft used in 
the fishing trade or industry, except 
when used exclusively in or for sport 
fishing. 

(b) Any vessel, other than a vessel de-
scribed in paragraph (a) of this section 
determined by the Maritime Adminis-
trator to be engaged in the national de-
fense or the national economy of the 
United States and subject to an un-
qualified Contract of Commitment 
with the United States in a form re-
quired by the Maritime Administrator, 
and which is: 

(1) Owned by a United States cor-
poration, or a foreign corporation in 
which a majority of the stock is owned 
and controlled by a citizen or citizens 
of the United States, whether direct or 
through intervening corporations, for-
eign or domestic. Where such inter-
vening corporations are foreign, the ul-
timate majority ownership and control 
of the stock of such corporations must 
be vested in a citizen or citizens of the 
United States as defined 46 U.S.C. 
50501(a); 

(2) Owned by a foreign corporation 
which is not directly or beneficially 
owned by a citizen or citizens of the 
United States, but which vessel is 
under a long-term charter or other 
long-term contract covering the use of 
the vessel on terms deemed by the Mar-
itime Administrator to subject the ves-
sel to United States control in the 
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event of an emergency. The charterer 
of such vessel must be either a citizen 
or citizens of the United States or a 
foreign corporation in which a major-
ity of the stock is owned and con-
trolled by a citizen or citizens of the 
United States, whether direct or indi-
rect through intervening corporations, 
foreign or domestic. Where such inter-
vening corporations are foreign, ulti-
mate majority ownership and control 
of the stock of such corporations must 
be vested in a citizen or citizens of the 
United States, as defined in 46 U.S.C. 
50501(a). 

(c) Any other vessel, at the sole dis-
cretion of the Maritime Administrator, 
but only while engaged in a service 
which has been determined by the Mar-
itime Administrator to be in the inter-
est of the national defense or the na-
tional economy of the United States. 
Vessels in this category are not eligible 
for war risk insurance interim binders. 

§ 308.2 Requirements for eligible ves-
sels. 

(a) Restrictions—foreign-flag vessels. 
Interim insurance is available on any 
vessel described in § 308.1(a) and (b), 
provided application for interim insur-
ance is submitted as required in sub-
parts B, C, or D of this part 308, and the 
Maritime Administrator approves said 
application: Provided, that only vessels 
of Panamanian, Honduran, Bahamian, 
Republic of the Marshall Islands or Li-
berian registry not more than 20 years 
old will be considered eligible under 
§ 308.1 (b) for interim insurance, subject 
at all times to the determination speci-
fied in paragraph (b) of this section. 

(b) Special rules—foreign-flag vessels. 
For the purpose of providing interim 
insurance on vessels described in 
§ 308.1(b), the Maritime Administrator 
shall consider the characteristics, em-
ployment, and general management of 
the vessel. The Maritime Adminis-
trator formally determines that the 
following vessels are engaged in a serv-
ice in the interest of the national de-
fense or the national economy of the 
United States and qualify for an in-
terim binder: 

(1) Vessels substantially engaged in 
the foreign commerce of the United 
States or which would be required in 

the event of war or national emer-
gency; 

(2) Tankers of not less than 2,000 
deadweight tons; 

(3) Dry cargo vessels, including con-
tainerships, break-bulk, and dry bulk 
vessels; 

(4) Heavy lift vessels; 
(5) Refrigerated vessels and other 

classes of ships in short supply in the 
United States-flag fleet; 

(6) Passenger vessels; and 
(7) Other vessels with special capa-

bilities, as determined by the Maritime 
Administrator. 

(c) Vessel Position Reports. All vessels 
for which war risk insurance interim 
binders have been issued shall file a 
Vessel Position Report. The purpose of 
this report is to inform U.S. agencies of 
vessel arrivals, departures, and at-sea 
locations. Failure to make required 
regular reports will cause MARAD to 
issue a one-time notice of default. If 
failure to report continues, MARAD 
shall cancel the interim binder for the 
subject vessel and any insurance at-
taching thereunder. MARAD will issue 
reporting instructions and formats 
with the binders. 

(d) Notice of change in status of vessel 
after binder issued. Any breach of the 
warranty prescribed hereunder as to 
vessels in all categories with respect to 
Department of Commerce Transpor-
tation Order T–1 (44 CFR Parts 401 and 
402), as well as the additional warran-
ties as to vessels in categories (b)(1) 
and (b)(2) of this section, with respect 
to maintenance of eligibility for insur-
ance and availability of the insured 
vessels to the U.S. Government in time 
of emergency, shall terminate the 
binders and any insurance attaching 
thereunder. In the event of the sale, de-
mise charter, requisition, confiscation, 
change of flag, total loss, or any other 
change in status which, by the terms of 
the binder causes the binder to termi-
nate, prompt notice shall be given in 
writing to MARAD’s underwriting 
agent and to MARAD at: Division of 
Marine Insurance, Maritime Adminis-
tration, Department of Transportation, 
1200 New Jersey Avenue SE., MAR–712, 
Washington, DC 20950. 

(e) Nature of change in status of other 
vessels. It is the intention of the parties 
that any breach of the warranty as to 
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operation in the approved service of 
vessels described in § 308.1(c) shall ter-
minate the insurance. In the event of 
the sale, demise charter, requisition, 
confiscation, change of flag, total loss, 
any other change in status or change 
in operation of the vessel in the ap-
proved service prompt notice shall be 
given to MARAD’s underwriting agent 
MARAD’s underwriting agent and to 
MARAD at the address in paragraph (d) 
of this section. 

§ 308.3 Applications for insurance; 
warranties; supporting documents; 
payment of binder fees. 

(a) Application, binder forms. A sin-
gle application for War Risk Insurance 
shall be filed on Form MA–528, speci-
fying the types of insurance coverages 
for which the applicant is applying. A 
single application may be submitted 
for several vessels, if the application 
identifies each vessel to be insured and 
the coverage(s) required, by completing 
appendices A and B to that form. An 
interim binder for war risk insurance 
coverage, of the types described in sub-
parts B, C and D of this part, shall be 
on Form MA–942, which may be ob-
tained from the MARAD’s under-
writing agent or from MARAD. 

(b) Warranties—(1) In general. Applica-
tions for war risk hull and protection 
and indemnity insurance in any eligi-
ble category of this part 308 shall in-
clude a warranty that, at all times dur-
ing the effective period of the binder 
and any insurance attaching there-
under, the insured vessel, regardless of 
its nation of registry, will comply with 
Department of Commerce Transpor-
tation Order T–1 (44 CFR parts 401 and 
402), or any modifications thereof so 
long as it remains in force and that the 
vessel will not be chartered, unless in 
accordance with the provisions of 
§§ 221.11 and 221.13 of this chapter, 
which requirement is applicable to any 
charter in existence at the time the ap-
plicant applies for insurance. 

(2) Vessels described in § 308.1(a). Ap-
plications for war risk insurance on a 
vessel described in § 308.1(a) shall con-
tain the warranty that at, and from the 
date of issuance of the interim binder, 
and for and during the term of any in-
surance attaching thereunder, such 

vessel will remain eligible within its 
category. 

(3) Vessels described in § 308.1(b). Ap-
plications for war risk insurance on a 
vessel described in § 308.1(b) shall con-
tain the warranties that at all times 
the vessel will remain eligible within 
its applicable category; that the vessel 
will be made available for use by the 
United States pursuant to the signed 
Contract of Commitment submitted 
with the insurance applications, as re-
quired by MARAD; that the vessel will 
remain in the approved service; and 
that no controlling interest in the ves-
sel shall be transferred by a subsequent 
sale or long-term charter, except on 
the condition that the successor in in-
terest agrees to be bound by the terms 
of the applicant’s Contract of Commit-
ment. All instruments transferring any 
controlling interest in the vessel, in-
cluding long-term charter or merger 
agreements, shall be submitted to 
MARAD for prior approval. 

(4) Vessels described in § 308.1(c). Ap-
plications for war risk insurance on a 
vessel described in § 308.1(c) shall con-
tain warranties that the vessel will re-
main in the approved service and that 
any change in flag or service will be re-
ported in advance to MARAD for a new 
determination as to whether the ves-
sel’s service is in the interest of the na-
tional defense or the national economy 
of the United States. Vessels in this 
category are not eligible for war risk 
insurance interim binders. 

(5) Vessel locator filing require-
ments. Applications for insurance on 
vessels in all categories, except tugs 
and barges and vessels used exclusively 
in the fishing trade or industry, de-
scribed in § 308.1(a), shall contain a 
warranty that at all times the vessel 
will file reports as required under the 
U.S. Coast Guard’s Automated Mutual- 
Assistance Vessel Rescue System 
(AMVER) as prescribed in § 308.2(c) of 
this section. 

(c) Filing applications for insurance. 
All applications for insurance on a ves-
sel shall be made to MARAD’s under-
writing agent and to MARAD at the ad-
dress in § 308.2(d). 

(d) Required submissions with—(1) In 
general. An application for insurance 
on a vessel described in § 308.1(b) shall 
be accompanied by: 
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(i) A contract of commitment, in the 
form prescribed in § 308.5. In the event 
the vessel is determined to be ineli-
gible under the terms of this part 308, 
the applicant will be so advised and the 
executed contract of commitment and 
any official foreign government action 
or approval will be returned to the ap-
plicant by MARAD. 

(ii) An executed agreement contained 
in the application for insurance that 
any charter or other contract covering 
the use of the vessel during the period 
of the binder or any insurance attach-
ing thereunder shall be subject to ter-
mination or suspension without notice 
in the event the United States requires 
the use of the vessel under the vol-
untary contract of commitment sub-
mitted by the applicant. 

(2) Certification of citizenship. An ap-
plication for insurance on such a vessel 
shall be supported by execution of the 
citizenship certification, in the format 
set out in appendix C to Form MA–528, 
as described in paragraph (a) of this 
section. That certification shall be re-
quired to establish the U.S. citizenship 
of the majority ownership and control 
of the vessel-owning corporation, 
whether that ownership is direct or 
through intervening corporations. 

(3) Existing long-term charters. An ap-
plication for a vessel in this category 
which is at the time of application 
under long-term charter or other long- 
term contract, either to the applicant 
or from the applicant to a third party, 
shall be jointly submitted by the owner 
and the charterer, and in addition to 
the other materials required under this 
paragraph, shall be accompanied by a 
copy of the long-term contract cov-
ering the use of the vessel and all ad-
denda thereto, certified to be full and 
complete copies (except as to rate of 
hire or freight) and a completed appen-
dix C to Form MA–528, establishing the 
U.S. citizenship of the majority of the 
shareholders and control of the 
charterer. The charterer shall also fur-
nish to MARAD a certified copy of any 
amendment to such charter which may 
be issued subsequent to the issuance of 
any binder of insurance under this part 
308. 

(4) Foreign government action or ap-
proval. An application for a vessel in 
this category also shall be accom-

panied by a certified copy of the evi-

dence of any official action or approval 

required by the government of the 

country of registry as a prerequisite to 

the execution of a contract of commit-

ment with the United States. 

(5) Additional materials. With respect 

to a vessel in this category, the appli-

cant shall submit the following addi-

tional materials: 

(i) A statement describing the service 

in which the vessel is engaged, includ-

ing a listing of the vessel’s voyages and 

ports of call during the immediately 

preceding six (6) month period, indi-

cating the tonnage and type of cargo 

carried on such voyages and the rea-

sons why such service should be 

deemed to be in the interest of the na-

tional defense or the national economy 

of the United States; 

(ii) Material demonstrating the man-

agement and financial capabilities of 

the applicant; and 

(iii) In the case of a new vessel or a 

vessel which has not for the six (6) 

months immediately prior to the date 

of the application been engaged in the 

foreign commerce of the United States, 

a statement, signed by a responsible 

company official, certifying the extent 

to which the vessel will be engaged in 

the foreign commerce of the United 

States for the six (6) months imme-

diately following the issuance of any 

interim binder of insurance under this 

part 308. 

(e) Requests for changes in binders. All 

requests for changes in binders and in-

quiries relative to the insurance after 

the interim binders have been issued 

shall be directed to MARAD’s under-

writing agent or MARAD at the ad-

dress in § 308.2(d). 

(f) Fees. A check payable in U.S. 

funds to the ‘‘Maritime Administra-

tion, Department of Transportation’’ 

for the total amount of all binder fees 

payable by such applicant shall accom-

pany each application. Binder fees are 

not returnable. 

(g) Availability of Application Forms. 

Form MA–528 may be obtained from ei-

ther MARAD’s underwriting agent or 

MARAD at the address in § 308.2 (d). 
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§ 308.4 [Reserved] 

§ 308.5 Voluntary contract of commit-
ment. 

Applications for insurance on vessels 
described in § 308.1(b) shall be accom-
panied by a contract of commitment, 
in triplicate originals, executed by the 
owner (or by the owner and the 
charterer where required by § 308.3). 
Contracts of commitment to make the 
vessel available to the United States 
during any period in which vessels may 
be requisitioned under 46 U.S.C. Chap-
ter 563 shall be submitted on standard 
contract form which may be obtained 
from MARAD’s underwriting agent or 
MARAD. The effective date of the con-
tract of commitment will be the effec-
tive date of the binder and will be in-
serted in the contract of commitment 
by MARAD. 

§ 308.6 Period of interim binders, up-
dating application information and 
new applications. 

(a) All existing interim binders re-
main in full force and effect without 
the necessity of re-application or the 
payment of additional fees so long as 
the Secretary of Transportation’s au-
thority to provide such insurance has 
been extended and is continuous. 

(b) Assureds under interim binders 
are required to notify MARAD’s under-
writing agent annually, by June 30th, 
of any change in the information pro-
vided in their original binder applica-
tions including, but not limited to, 
change of address, vessel name or ves-
sel characteristics. 

(c) New applications for interim bind-
ers on American vessels, with nec-
essary attachments (as specified in 
§ 308.3), as well as checks for the binder 
fees prescribed made payable to ‘‘Mar-
itime Administration, Department of 
Transportation,’’ shall be filed with the 
MARAD’s underwriting agent. All in-
terim binders on American vessels 
shall become effective as of the date of 
determination of eligibility by 
MARAD. 

(d) New applications for interim 
binders on U.S. citizen-owned or con-
trolled foreign-flag vessels, with nec-
essary attachments (as specified in 
§ 308.3), as well as checks for the binder 
fees prescribed made payable to ‘‘Mar-

itime Administration, Department of 

Transportation,’’ shall be filed for re-

view in accordance with eligibility re-

quirements specified in § 308.2, and 

mailed to MARAD’s underwriting 

agent. All interim binders on foreign- 

flag vessels will become effective on 

the date the owner’s contract of com-

mitment is executed by MARAD. 

§ 308.7 Premiums and payment there-
of. 

Rate to be fixed promptly upon the 

happening of the event causing the 

American Institute Hull War Risks and 

Strikes Clauses dated December 1, 1977 

(including Automatic Termination and 

Cancellation Provisions) for attach-

ment to American Institute Hull 

Clauses dated June 2, 1977 of any war 

risk policies to become operative and 

premium shall be payable within ten 

(10) days after receipt of notice of the 

amount thereof by the assured. Pre-

miums shall be paid to the Under-

writing Agent that issued the binders 

by check payable to the order of ‘‘Mar-

itime Administration, Department of 

Transportation.’’ In the event that it is 

subsequently determined that insur-

ance under interim binders did not at-

tach, premiums paid will be refunded 

by the Maritime Administrator. 

§ 308.8 War risk insurance under-
writing agency agreement. 

Standard form MA–355, Underwriting 

Agency Agreement, shall be executed 

by the Maritime Administrator and do-

mestic insurance companies or groups 

of domestic insurance companies au-

thorized to do a marine insurance busi-

ness in any States of the United 

States, appointing such companies or 

groups of companies as Underwriting 

Agents to issue binders and policies 

covering hull, protection and indem-

nity, and Second Seamen’s war risk in-

surance under subparts B, C, and D of 

this part. It shall contain provisions 

including, but not limited to the ap-

pointment of the agent, duties of the 

agent, books and records, compensa-

tion, standard of performance, indem-

nification effective date, amendment 
and termination, and nondiscrimina-
tion. 
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Subpart B—War Risk Hull and 
Disbursements Insurance 

§ 308.100 Insured amount. 

An applicant for war risk hull insur-
ance shall state the amount of insur-
ance desired but any payment of claim 
for damage to or actual or constructive 
total loss of the vessel insured shall be 
made as provided in § 308.103(a). An ap-
plicant desiring disbursements insur-
ance may at his option obtain such ad-
ditional insurance but any claim for 
loss of disbursements as a consequence 
of the actual or constructive total loss 
of the vessel insured shall be made as 
provided in § 308.103(c). 

§ 308.101 [Reserved] 

§ 308.102 Issuance of interim binder; 
terms and conditions; fees. 

Upon acceptance of an application, 
an interim binder in the form set forth 
in § 308.106, will be issued and there 
shall be deemed to be incorporated 
therein by references all the terms, 
conditions, and warranties contained 
in the application for war risk hull and 
disbursements insurance and the stand-
ard war risk hull insurance policy (set 
forth in § 308.107), to the same extent as 
if such application and policy were 
made a part of the binder. The binder 
fee (not refundable) for American ves-
sels shall be $25 per application for ves-
sels under 500 gross tons; $100 per appli-
cation for vessels 500 gross tons or 
over; and $100 per barge application. 
The binder fee (not refundable) for for-
eign-flag vessels shall be $50 per appli-
cation for vessels under 500 gross tons; 
$200 per application for vessels 500 tons 
or over; and $200 per barge application. 
All fees are payable in U.S. funds by 
check to order of ‘‘Maritime Adminis-
tration, Department of Transpor-
tation.’’ 

§ 308.103 Insured amounts under in-
terim binder. 

(a) Valuation. The valuation in the 
policy for damage to, or actual or con-
structive total loss of the vessel in-
sured shall be a stated valuation (ex-
clusive of National Defense features 
paid for by the Government) deter-
mined by the Maritime Administrator 
which shall not exceed the amount 

that would be payable if the vessel had 
been requisitioned for title under 46 
U.S.C. Chapter 563 at the time of the 
attachment of the insurance under said 
policy: Provided, however, that in the 
case of a construction subsidized ves-
sel, for the period of insurance prior to 
requisition for title or use, the valu-
ation so determined shall be reduced by 
such proportion as the amount of con-
struction subsidy paid with respect to 
the vessel bears to the entire construc-
tion cost and capital improvements 
thereof (excluding the cost of national 
defense features), and for the period of 
insurance after requisition for use the 
valuation so determined shall not ex-
ceed the amount which would be pay-
able under 46 U.S.C. 56303 in the case of 
requisition for title or use: Provided, 
further, that the insured shall have the 
right within sixty (60) days after the 
attachment of the insurance under said 
policy, or within sixty (60) days after 
determination of such valuation by the 
Maritime Administrator, whichever is 
later, to reject such valuation, and 
shall pay, at the rate provided for in 
said policy, premiums upon such as-
serted valuation as the insured shall 
specify at the time of rejection, but 
such asserted valuation shall not oper-
ate to the prejudice of the Government 
in any subsequent action on the policy. 
In the event of the actual or construc-
tive total loss of the vessel, if the in-
sured has not rejected such valuation 
the amount of any claim therefor 
which is adjusted, compromised, set-
tled, adjudged, or paid shall not exceed 
such stated amount, but if the insured 
has so rejected such valuation, the in-
sured shall be paid as a tentative ad-
vance only, 75 per centum of such valu-
ation so determined by the Maritime 
Administrator and shall be entitled to 
sue the United States in a court having 
jurisdiction of such claims to recover 
such valuation as would be equal to the 
just compensation which such court de-
termines would have been payable if 
the vessel had been requisitioned for 
title under 46 U.S.C. Chapter 563 at the 
time of the attachment of the insur-
ance under said policy: Provided, how-
ever, that in the case of a construction- 
subsidized vessel, the valuation deter-
mined by the court as such just com-
pensation for any period of insurance 
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prior to actual requisition for title or 
use of the vessel shall be reduced by 
such proportion as the amount of con-
struction subsidy paid with respect to 
the vessel bears to the entire construc-
tion cost and capital improvements 
thereof (excluding the cost of national 
defense features), and for any period of 
insurance after actual requisition for 
use, the valuation determined by the 
court shall be the amount which would 
have been payable under 46 U.S.C. 56303 
in the case of requisition for title: And 
provided further, that in the event of 
an election by the insured to reject the 
stated valuation fixed by the Maritime 
Administrator and to sue in the courts, 
the amount of the judgment will be 
payable without regard to any limita-
tions provided by statute, although the 
excess of any amounts advanced on ac-
count of just compensation that is over 
the amount of the court judgment shall 
be required to be refunded by the in-
sured. In the event of such court deter-
mination, premiums under the policy 
shall be adjusted on the basis of the 
valuation as finally determined and of 
the rate provided for in said policy. 
The ‘‘stated valuation’’ of the vessel 
insured refers to the vessel as described 
in § 309.5 of this chapter. 

(b) Insurance risks. Insurance risks 
covered by the terms of the standard 
form of war risk hull insurance policy 
(§ 308.107), except damage to or actual 
or constructive total loss of the vessel 
insured as set forth in paragraph (a) of 
this section and loss of disbursements 
(limited to consumable and subsistence 
stores, slop chests, bar stock and bunk-
er fuel lost as a consequence of the ac-
tual or constructive total loss of the 
vessel insured) as set forth in para-
graph (c) of this section and identified 
as disbursements, shall be insured for 
an amount not in excess of the ‘‘sum 
insured’’ as referred to in said policy. 

(c) Disbursements. Disbursements 
shall be insured as authorized under 46 
U.S.C. 53903(a)(4) and shall be limited 
to consumable and subsistence stores, 
slop chests, bar stock and bunker fuel. 
Disbursements insurance shall be op-
tional and is insurance additional to 
the war risk hull insurance provided 
under this subpart, and payment of 
claim shall be limited to the actual 
value of the disbursements lost as a 

consequence of the actual or construc-
tive total loss of the vessel insured. 

§ 308.104 Additional war risk insur-
ance. 

Owners or charterers may obtain, on 
an excess basis, additional war risk in-
surance in such amounts as desired and 
such insurance shall not inure to the 
benefit of the Maritime Administrator 
as underwriter. 

§ 308.105 Reporting casualties and fil-
ing claims. 

All casualties occurring after insur-
ance under a binder has attached shall 
be reported promptly to the under-
writing agent that issued the binder 
and all claim documents shall likewise 
be filed with such underwriting agent, 
but payment of the amounts due in set-
tlement of claims will be made by the 
Maritime Administrator. 

§ 308.106 [Reserved] 

§ 308.107 War risk hull insurance pol-
icy. 

Standard Form MA–240, issued by the 
Maritime Administrator, acting for the 
United States, through authority dele-
gated by the Secretary of Transpor-
tation, may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

Subpart C—War Risk Protection 
and Indemnity Insurance 

§ 308.200 Insured amount—application. 

An applicant for war risk protection 
and indemnity insurance shall state 
the amount of insurance desired but 
such amount shall not exceed $750 per 
gross ton of the Vessel. 

§ 308.201 [Reserved] 

§ 308.202 Issuance of interim binder; 
terms and conditions. 

Upon acceptance of an application, 
an interim binder in form as set forth 
in § 308.3 will be issued and there shall 
be deemed to be incorporated therein 
by reference all the terms, conditions, 
and warranties contained in the appli-
cation for war risk protection and in-
demnity insurance (set forth in § 308.3) 
and the standard war risk protection 
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and indemnity insurance policy (set 
forth in § 308.207) to the same extent as 
if such application and policy were 
made a part of the binder. The binder 
fee (not refundable) shall be $100 per 
application for American barges; $25 
per application for all other American 
vessels; $200 per application for foreign- 
flag barges; and $50 per application for 
all other foreign-flag vessels. All fees 
are payable in U.S. funds by check to 
the order of ‘‘Maritime Administra-
tion, Department of Transportation.’’ 

§ 308.203 Amount insured under in-
terim binder. 

The amount insured shall be the 
amount stated in the application, but 
not in excess of $750 per gross ton of 
the vessel. 

§ 308.204 Additional war risk protec-
tion and indemnity insurance. 

Owners or charterers may obtain, on 
an excess basis, additional war risk 
protection and indemnity insurance in 
such amounts as desired and such in-
surance shall not inure to the benefit 
of the Maritime Administrator, as un-
derwriter. 

§ 308.205 Reporting casualties and fil-
ing claims. 

All casualties occurring after insur-
ance under a binder has attached shall 
be reported promptly to, and all claim 
documents filed with ‘‘Office of Marine 
Insurance, Maritime Administration, 
Department of Transportation.’’ 

§ 308.206 [Reserved] 

§ 308.207 War risk protection and in-
demnity insurance policy. 

The standard form of war risk protec-
tion and indemnity insurance policy, 
Form MA–241, may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

Subpart D—Second Seamen’s War 
Risk Insurance 

§ 308.300 Insured amount—application. 

An applicant for Second Seamen’s 
war risk insurance shall not state the 
amount of insurance desired, which 
shall be as provided in § 308.303. 

§ 308.301 [Reserved] 

§ 308.302 Issuance of interim binder; 
terms and conditions. 

Upon acceptance of an application, 
an interim binder in form as set forth 
in § 308.3 will be issued and there shall 
be deemed to be incorporated therein 
by reference all the terms, conditions, 
and warranties contained in the appli-
cation for Second Seamen’s war risk 
insurance (set forth in § 308.3) and the 
Second Seamen’s War Risk Policy 
(1955) (set forth in § 308.306) to the same 
extent as if such application and policy 
were made a part of the binder. The 
binder fee (not refundable) shall be $75 
per application for American vessels 
and $150 per application for foreign-flag 
vessels. All fees are payable in U.S. 
funds by check to the order of ‘‘Mari-
time Administration, Department of 
Transportation.’’ 

§ 308.303 Amounts insured under in-
terim binder. 

The amounts insured are the 
amounts specified in the Second Sea-
men’s War Risk Policy (1955) or as 
modified by shipping articles, collec-
tive bargaining agreements or other 
applicable employment agreements 
which are in effect as of the date of a 
casualty involving the subject vessel. 
Upon the attachment of this binder, 
the number of crew members and modi-
fied benefits payable as of that date 
shall be declared immediately to the 
Underwriting Agent that issued the 
binder. Any subsequent changes shall 
be likewise declared. 

§ 308.304 Reporting casualties and fil-
ing claims. 

All casualties occurring after insur-
ance under a binder has attached shall 
be reported promptly to, and all claim 
documents filed with, ‘‘Maritime Ad-
ministration, Attention: Chief, Office 
of Marine Insurance.’’ 

§ 308.305 [Reserved] 

§ 308.306 Second Seamen’s War Risk 
Policy, Form MA–242. 

The standard form of Second Sea-
men’s War Risk Policy Form MA–242, 
may be obtained from MARAD’s under-
writing agent or MARAD. 
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Subpart E—War Risk Builder’s Risk 
Insurance 

§ 308.400 Authority. 

The Secretary of Transportation has 
delegated authority to the Maritime 
Administrator to perform the functions 
vested in the Secretary of Transpor-
tation by 46 U.S.C. Chapter 539. The 
Maritime Administrator, pursuant to a 
finding by the Secretary under 46 
U.S.C. 53902(a) has authorized the 
issuance of war risk insurance on 
American vessels under construction in 
shipyards in the United States. 

§ 308.401 Eligibility for insurance. 

A vessel is eligible for insurance if it 
is an American vessel, as defined in 46 
U.S.C. 53901, being constructed in a 
shipyard within the United States. 

§ 308.402 Insurance during vessel con-
struction period. 

(a) Prelaunching period. This period is 
from the date and time the first mate-
rial destined for inclusion as part of 
the vessel becomes at risk at the ship-
yard of the builder to the date and 
time the vessel first becomes water- 
borne after launching. 

(b) Postlaunching period. This period 
is from the date and time the vessel 
first becomes water-borne after launch-
ing to the date and time of delivery of 
the vessel by the builder. 

(c) Portions of periods. A vessel may 
be insured for a portion of either period 
as cited in paragraph (a) or (b) of this 
section at the sole discretion of the 
Maritime Administrator. 

§ 308.403 Insured amounts. 

(a) Prelaunching period. The amount 
insured during this period will be the 
cost of material destined for inclusion 
as a part of the vessel at risk at the 
shipyard of the builder, plus the cost of 
labor, other direct charges, overhead, 
and profit not exceeding 10 percent, all 
as determined from the builder’s 
records. 

(b) Postlaunching period. The amount 
insured during this period will be: 

(1) An amount not in excess of the 
difference in amount between the total 
amount of war risk insurance obtain-
able from companies authorized to do 
an insurance business in a State of the 

United States and the contract price of 
the vessel plus the cost of the mate-
rials and equipment furnished by the 
owner and not included in such con-
tract price, or 

(2) An amount not in excess of the 
contract price of the vessel plus the 
cost of materials and equipment fur-
nished by the owner and not included 
in the contract price: Provided, that no 
war risk insurance is obtainable from 
companies authorized to do an insur-
ance business in a State of the United 
States. 

(c) Maximum liability. The amount of 
any claim for damage to or the total or 
constructive total loss of the vessel ad-
justed, compromised, settled, adjudged 
or paid shall not exceed the amount in-
sured: Provided, that the amount pay-
able hereunder shall not exceed the 
maximum sum which the Maritime Ad-
ministrator, as Underwriter, is author-
ized to pay under any applicable Acts 
of Congress: Provided, further, that 
where MARAD is an Excess Under-
writer, the amount payable under this 
insurance for damage to or the total or 
constructive total loss of the vessel, 
after all sums due and payable under 
primary and excess insurance written 
by commercial Underwriters have been 
exhausted, shall be the balance, if any, 
of said claims. 

§ 308.404 Application for insurance. 

Application for insurance shall be 
made to ‘‘Maritime Administration, 
Attention: Chief, Division of Marine In-
surance’’ at the address in § 308.2(d). 
The applications shall be signed by all 
parties to be named as assureds, unless 
they have filed with the Chief, Division 
of Marine Insurance, written designa-
tions of a broker or brokers to act for 
them, in which case the applications 
may be signed by such broker or bro-
kers. 

§ 308.405 Form of application. 

Applications shall be submitted in 
duplicate and may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

§ 308.406 Issuance of policies; terms 
and conditions. 

Upon acceptance of an application, a 
policy in the form specified in § 308.409 
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will be issued with endorsements MA– 

283(A) and MA–283(D), or MA–283(B) and 

MA–283(D), or MA–283(C), and MA– 

283(D), as appropriate. 

§ 308.407 Premiums and payment. 

For the prelaunching period premium 

will be charged on the average value at 

risk during each calendar month or the 

daily pro rata part thereof for periods 

of less than one calendar month. For 

the postlaunching period premium will 

be charged on the amount insured for 

the full period. Premiums shall be due 

and payable within thirty days after 

receipt by the Assured of notice of the 

amount thereof and if not paid within 

that period the insurance shall become 

null and void and of no effect from the 

beginning of the period for which the 

premium charge is made unless the 

Maritime Administrator agrees other-

wise. Payment shall be made to 

MARAD at the address in § 308.2(d), by 

check payable to the order of ‘‘Mari-

time Administration, Department of 

Transportation.’’ 

§ 308.408 Right of Maritime Adminis-
trator to change rate of premium. 

The Maritime Administrator, acting 

for the Secretary of Transportation, 

shall have the right to change the rate 

of premium at any time, and unless the 

revised rate of premium is accepted in 

writing by the Assured within fifteen 

(15) days after receipt by the Assured of 

notice of the revised rate, the policy 

shall become null and void and of no ef-

fect as of midnight, Standard Time, at 

the location of the shipyard on the fif-

teenth (15th) day after receipt of said 

notice. Premium at the revised rate 

shall be payable for the fifteen (15) day 

period during which the insurance re-

mained in force unless the Assured, 

within such period, dispatches notice 

to MARAD by fax, certified mail or 

courier of his refusal to accept such re-

vised rate of premium, in which event 

premium at the revised rate shall be 

payable for that portion of the fifteen 

(15) day period prior to dispatch of such 

notice. Upon the dispatch of such no-

tice of non-acceptance the insurance 

shall terminate. 

§ 308.409 Standard form of War Risk 
Builder’s Risk Insurance Policy, 
Form MA–283. 

The standard form of War Risk Build-
er’s Risk Insurance Policy, Form MA– 
283 may be obtained from MARAD’s un-
derwriting agent or MARAD. 

§ 308.410 Reporting casualties and fil-
ing claims. 

Casualties shall be reported promptly 
to, and all claims documents filed with 
MARAD, Attention: Chief, Division of 
Marine Insurance, at the address in 
§ 308.2(d). 

Subpart F—War Risk Cargo 
Insurance 

INTRODUCTION 

§ 308.500 Authority. 

The Secretary of Transportation has 
delegated authority to the Maritime 
Administrator to perform the functions 
vested in the Secretary by 46 U.S.C. 
Chapter 539, which authority includes 
the insurance set forth in this Subpart, 
as provided under 46 U.S.C. 53903(a)(3). 
For the purposes of this Subpart F— 
War Risk Cargo Insurance, the terms 
‘‘cargo’’ and ‘‘cargoes’’ as used herein 
shall include loaded or empty con-
tainers located aboard American and 
foreign-flag vessels insured under 46 
U.S.C. Chapter 539. Cargo war risk in-
surance will be written under either an 
open policy or a facultative policy in 
accordance with the provisions of this 
subpart. 

§ 308.501 Cargoes on which coverage is 
available. 

The Maritime Administrator will be 
prepared to provide marine insurance 
against loss or damage by the risks of 
war under approved clauses on ship-
ments of cargoes coming within one or 
more of the following categories: 

(a) Shipped or to be shipped on any 
American vessel, as defined in 46 U.S.C. 
53901; 

(b) Shipped or to be shipped on any 
foreign flag vessels owned by citizens 
of the United States; 

(c) Owned by citizens or residents of 
the United States, its Territories or 
possessions; 
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(d) Imported to, or exported from, the 
United States, its Territories or posses-
sions, under contracts of sale or pur-
chase by the terms of which the risk of 
loss by war risks or the obligation to 
provide insurance against such risks is 
assumed by or falls upon a citizen or 
resident of the United States, its Terri-
tories or possessions; 

(e) Sold or purchased by citizens or 
residents of the United States, its Ter-
ritories or possessions, under contracts 
of sale or purchase by the terms of 
which the risk of loss by war risks or 
the obligation to provide insurance 
against such risks is assumed by or 
falls upon a citizen or resident of the 
United States, its Territories or posses-
sions; 

(f) Shipped between ports in the 
United States, or between ports in the 
United States and its Territories and 
possessions, or between ports in such 
Territories or possessions; and 

(g) Shipped or to be shipped on any 
foreign flag vessels, whether or not 
owned by citizens of the United States, 
if such vessels are engaged in transpor-
tation in the water-borne commerce of 
the United States or in such other 
transportation by water or such other 
services as may be deemed by the Mari-
time Administrator to be in the inter-
est of the national defense or the na-
tional economy of the United States, 
when so engaged. 

§ 308.502 Additional insurance. 

The assured may place increased 
value or additional insurance in other 
markets beyond the amount of insur-
ance provided by the Maritime Admin-
istrator, but such insurance must be 
non-participating with the Maritime 
Administrator’s coverage, and without 
benefit of salvage or right of contribu-
tion. 

§ 308.503 Rate schedules. 

Rate schedules published by the Mar-
itime Administrator may be obtained 
from an underwriting agent. All rate 
schedules are subject to change by the 
Maritime Administrator at any time 
without notice. If no rate is published 
for a voyage on which war risk cov-
erage is available, the Maritime Ad-
ministrator will name a rate through 

an underwriting agent upon applica-
tion. 

§ 308.504 Definition of territories and 
possessions. 

Whenever reference is made to the 
territories and possessions of the 
United States in this subpart or in any 
supplement thereto or any policy of in-
surance issued pursuant to the provi-
sions thereof, said territories and pos-
sessions shall be deemed to include 
only the Virgin Islands of the United 
States, the Commonwealth of Puerto 
Rico, American Samoa, Common-
wealth of the Northern Mariana Is-
lands, Guam, Wake Island, Midway Is-
lands, Baker Island, Howland Island, 
Jarvis Island, Johnston Atoll, Kingman 
Reef, Navassa Island, and Wake Island. 

OPEN POLICY WAR RISK CARGO 
INSURANCE 

§ 308.505 General. 

The Maritime Administrator is pre-
pared to provide an open cargo war risk 
insurance policy covering any cargoes 
described in § 308.501. The policy will be 
in the standard form of War Risk Open 
Cargo Policy, Form MA–300, prescribed 
in § 308.517. All policies will be issued 
by underwriting agents appointed by 
the Maritime Administrator. All un-
derwriting agents will be domestic in-
surance companies authorized to do a 
marine insurance business in a State of 
the United States. 

§ 308.506 Application for an Open 
Cargo Policy. 

Application for an Open Cargo Policy 
shall be made by filing Form MA–301, 
prescribed in § 308.521, with the under-
writing agent of MARAD. The applica-
tion shall state the applicant’s name 
and address; the person or persons to 
whom loss shall be payable; the nature 
and geographic scope of the shipments 
to be covered under the policy which 
shall not be broader than the coverage 
authorized in § 308.501; the requested ef-
fective date, which shall not be earlier 
than the date of the completion of the 
requirements for the issuance of the 
policy; and the basis of valuation to be 
incorporated in the policy. An appli-
cant may specify one basis of valuation 
for imports and another for exports, 
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and he may specify different bases of 
valuation for different commodities or 
voyages, provided that each basis of 
valuation specified by the applicant 
shall define the value by the use of 
facts which existed prior to the date of 
the shipment and which are readily as-
certainable by either party after the 
safe arrival or loss of the shipment. 

§ 308.507 Security for payment of pre-
miums. 

Clause 21 of the policy requires the 
assured to maintain with the Maritime 
Administrator a collateral deposit fund 
or a surety bond, to secure the pay-
ment of the premiums, in an amount 
which shall at all times exceed the un-
paid premiums on all risks which have 
attached under the policy. The min-
imum amount of the fund or of the sur-
ety bond shall be $1,000. Clause 21 also 
provides that, within seven (7) days 
from the time knowledge comes to the 
assured that the amount of the deposit 
or the surety bond is insufficient to 
meet the requirements of Clause 21, the 
assured shall deposit additional collat-
eral or increase the surety bond in an 
amount not less than double the 
amount of such insufficiency, and for a 
sum which shall be a multiple of $500. 
If the assured fails to increase the de-
posit or the surety bond within the 
seven (7) day period, the policy auto-
matically becomes void at the end of 
the seven (7) day period except as to 
risks which have attached prior to that 
date. The procedure for establishing a 
collateral deposit fund is prescribed in 
§ 308.509, and the procedure for posting 
and maintaining a surety bond is pre-
scribed in § 308.510. An application for 
the issuance of an open cargo policy 
shall be ineffective unless a collateral 
deposit fund is established and main-
tained, or a surety bond is posted and 
maintained, in accordance with the 
provisions of this section and § 308.510. 

§ 308.508 Issuance of an Open Cargo 
Policy. 

(a) Time. The underwriting agent will 
issue an Open Cargo Policy within fif-
teen (15) days after the completion by 
the applicant of the requirements set 
forth in §§ 308.506 and 308.507 unless the 
time for issuance is extended by the 
Maritime Administrator in writing. 

The underwriting agent may not make 
any Open Cargo Policy effective with 
respect to shipments attaching on a 
date earlier than the date when the ap-
plication was completed, but he may 
make it effective on the date of the 
completion of the application or any 
date thereafter requested by the appli-
cant. 

(b) Numbering. Each Open Cargo Pol-
icy supplied to the underwriting agent 
by the Maritime Administrator shall 
be numbered by MARAD before it is 
supplied to the underwriting agent. No 
two numbers shall be the same. The 
underwriting agent when issuing the 
policy shall add at the end of the policy 
number the agency number assigned to 
that underwriting agent, and where 
policies are issued by more than one of-
fice of an underwriting agent, the 
issuing office shall also be identified in 
the policy number. For example, poli-
cies issued by an office in New York 
will be designated by ‘‘NY’’ and poli-
cies issued in San Francisco will be 
designated by ‘‘SF’’ prefixed to the un-
derwriting agent’s agency number. 

§ 308.509 Collateral deposit fund. 

(a) Requirements. An assured electing 
to use a cash collateral deposit fund 
pursuant to § 308.507 shall comply with 
the provisions of this section and 
Clause 21 of the Open Cargo Policy, 
Form MA–300, prescribed in § 308.517. 

(b) Cash or Government bonds. To es-
tablish a collateral deposit fund the ap-
plicant shall deposit with the under-
writing agent a check payable to the 
order of the ‘‘Maritime Administra-
tion, Department of Transportation’’ 
for the amount of the fund, or United 
States Government bonds having a par 
value at the time of deposit of the 
amount of the fund, which shall be a 
multiple of $500 but not less than $1,000, 
together with a letter of transmittal 
executed by the applicant on Form 
MA–302, prescribed in § 308.522. Upon re-
ceipt of the deposit, the underwriting 
agent shall assign it a serial number 
and transmit it to ‘‘Maritime Adminis-
tration, Attention: Chief Financial Of-
ficer, Maritime Administration’’. It is 
the responsibility of the assured to 
make sure that this deposit fund is suf-
ficient at all times to cover the pre-
miums payable on all risks which have 
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attached under the policy, so as to pre-
vent the termination of the insurance 
under the provisions of Clause 21. 

(c) Overdue premiums. Pursuant to 
Clause 20, if the assured fails to pay 
any premium when it becomes due and 
payable, he thereby breaches the policy 
and it automatically ceases to insure 
any shipments which would otherwise 
have attached after the expiration of 
fifteen (15) days following the due date 
of the premium, unless within the fif-
teen (15) day period the premium has 
been paid and the assured has other-
wise complied with the requirements of 
the policy, including the filing of the 
closing report required by Clause 19 
and the payment of the reinstatement 
fee of $25 required by Clause 20. If the 
assured fails to pay the premium with-
in the fifteen (15) day period, the Mari-
time Administrator may deduct from 
the assured’s collateral deposit fund all 
amounts due. 

(d) Increase in amount of collateral as 
required by Clause 21. If the assured 
fails to deposit additional collateral in 
the fund within seven (7) days from the 
time knowledge comes to the assured 
that the amount of collateral is insuffi-
cient to meet the requirements of 
Clause 21, the policy shall be void ex-
cept as to risks which have attached 
prior to the expiration of the seven (7) 
day period. 

(e) Changes in amount of collateral. 
The assured may increase or decrease 
the amount of the collateral deposit 
fund by amounts of not less than $500 
or multiples thereof, provided that the 
amount of the fund shall not be less 
than the amount required by Clause 21, 
or the required minimum of $1,000, 
whichever is greater. The effect of any 
change in the amount of the collateral 
deposit shall be the sole responsibility 
of the assured, and the permission 
granted by this paragraph to change 
the amount of collateral in the fund 
shall in no manner relieve the assured 
of the responsibility imposed by Clause 
21. 

(f) Increase of collateral. To increase 
the amount of the collateral on deposit 
in the fund, the assured shall transmit 
to the underwriting agent on Form 
MA–302, prescribed in § 308.522, a check 
payable to the order of ‘‘Maritime Ad-
ministration, Department of Transpor-

tation’’ or United States Government 
bonds having a par value at the time of 
deposit of not less than the amount of 
the requested increase. The increase 
shall become effective upon the date of 
the receipt of the application and 
check or bonds by the underwriting 
agent, as shown on Form MA–302. 

(g) Decrease of collateral. To decrease 
the collateral deposit fund, the assured 
shall file with the underwriting agent 
an application on Form MA–305, pre-
scribed in § 308.525. The decrease shall 
become effective upon the date of the 
receipt of the application by the under-
writing agent as shown on Form MA– 
305. 

(h) Refund of collateral. Whenever the 
assured becomes entitled to a refund of 
the collateral deposit, in whole or in 
part, by reason of a request for a par-
tial return of such collateral, or the 
cancellation of the policy and the pay-
ment in full of all premiums then or 
thereafter due, or the waiver by the 
Maritime Administrator of the require-
ments of maintaining the collateral de-
posit fund because the assured is a de-
partment or agency of the United 
States or is acting on behalf of such a 
department or agency, or the substi-
tution of a surety bond in the place and 
stead of the collateral deposit fund, as 
provided in § 308.510(j), the Maritime 
Administrator will refund to the as-
sured the amount of the collateral de-
posit to which the assured is entitled; 
provided, however, that the repayment 
of such collateral shall not be made by 
the Maritime Administrator until the 
assured has filed a closing report and 
paid in full all premiums with respect 
to all shipments which had attached at 
the time of the receipt by the under-
writing agent of the application for the 
refund, Form MA–305, and a certificate 
executed in duplicate on Form MA–306, 
prescribed in § 308.526, and, in the event 
of the substitution of a surety bond for 
the collateral deposit fund, the receipt 
by the underwriting agent of the sur-
ety bond properly executed, in accord-
ance with § 308.510. 

§ 308.510 Surety bond. 

(a) Requirements. An assured electing 
to post a surety bond pursuant to 
§ 308.507 shall comply with the provi-
sions of this section and Clause 21 of 
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the Open Cargo Policy, Form MA–300, 
prescribed in § 308.517. 

(b) Amount of bond. An applicant who 
wishes to post a surety bond shall de-
liver to the underwriting agent a sur-
ety bond on Form MA–308, prescribed 
in § 308.528, executed by the assured as 
principal, and by the surety, in such 
amount as the assured determines to 
be necessary to comply with Clause 21. 
Such amount shall be a multiple of $500 
but shall not be less than $1,000. Upon 
receipt of the surety bond, the under-
writing agent shall assign a serial 
number to it and transmit it to ‘‘Mari-
time Administration, Attention: Chief, 
Division of Marine Insurance.’’ It shall 
be the responsibility of the assured to 
provide that the amount of the bond is 
sufficient at all times to cover the pre-
mium payable on all risks which have 
attached under the policy, so as to pre-
vent the termination of the insurance 
under the provisions of Clause 21. 

(c) Surety. The sufficiency of the sur-
ety executing the bond shall be subject 
to approval by the Maritime Adminis-
trator. The underwriting agent may ac-
cept on behalf of the Maritime Admin-
istrator a surety bond executed by a 
surety named on the United States 
Treasury Department’s approved list of 
sureties whose bonds are acceptable to 
the United States Treasury Depart-
ment to secure obligations due the 
United States, provided the bond is 
within the maximum amount for which 
the surety is so authorized to write 
bonds as shown by the approved list. 

(d) Overdue premiums. Pursuant to 
Clause 20, if the assured fails to pay 
any premium when it becomes due and 
payable, he thereby breaches the policy 
and it automatically ceases to insure 
any shipments which would otherwise 
have attached after the expiration of 
fifteen (15) days following the due date 
of the premium, unless within the fif-
teen (15) day period the premium has 
been paid and the assured has other-
wise complied with the requirements of 
the policy, including the filing of the 
closing report required by Clause 19 
and the payment of the reinstatement 
fee of $25 required by Clause 20. If the 
assured fails to pay the premium with-
in the fifteen (15) day period, all 
amounts due shall become a liability 

collectible under the surety bond and 
from the assured. 

(e) Increase in amount of bond as re-
quired by Clause 21. If the assured fails 
to increase the amount of the surety 
bond within seven (7) days from the 
time knowledge comes to the assured 
that the amount of the bond is insuffi-
cient to meet the requirements of 
Clause 21, the policy shall be void ex-
cept as to risks which have attached 
prior to the expiration of the seven (7) 
day period. 

(f) Changes in amount of bond. The as-
sured may increase or decrease the 
amount of the surety bond by amounts 
of not less than $500 or multiples there-
of, provided that the amount of the 
bond shall not be less than the amount 
required by Clause 21, or the required 
minimum of $1,000, whichever is great-
er. The effect of any change in the 
amount of the bond shall be the sole re-
sponsibility of the assured, and the per-
mission granted by this paragraph to 
change the amount of the bond shall in 
no manner relieve the assured of the 
responsibility imposed by Clause 21. 

(g) Increase in amount of bond. To in-
crease the surety bond the assured 
shall transmit to the underwriting 
agent, on Form MA–310, prescribed in 
§ 308.530, an endorsement duly executed 
by the assured and the surety company 
on Form MA–311, prescribed in § 308.531. 
The increase shall become effective 
upon the date of the receipt of the en-
dorsement by the underwriting agent 
as shown on Form MA–311. 

(h) Decrease in amount of bond. To de-
crease the amount of the bond, the as-
sured shall transmit to the under-
writing agent, on Form MA–310, pre-
scribed in § 308.530, an endorsement 
duly executed by the assured and the 
surety on Form MA–311, prescribed in 
§ 308.531. The decrease shall become ef-
fective upon the date of the receipt of 
the endorsement by the underwriting 
agent as shown on Form MA–311, ex-
cept as to shipments which on that 
date are known or reported to the as-
sured to be in transit and which have 
attached under the policy and upon 
which premium has not been paid in 
full. 

(i) Termination of bond. Whenever the 
assured becomes entitled to a termi-
nation of a surety bond by reason of 
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the cancellation of the policy and the 
payment in full of all premiums then 
or thereafter due, or the waiver by the 
Maritime Administrator of the require-
ments of maintaining the surety bond 
by an assured which is a department or 
agency of the United States or is act-
ing on behalf of such a department or 
agency, or the substitution of a collat-
eral deposit fund in the place or stead 
of the surety bond, the underwriting 
agent shall execute a release on Form 
MA–312, prescribed in § 308.532. The re-
lease shall be made effective as of: 

(1) The effective date of the cancella-
tion of the policy when the bond is ter-
minated for that reason, or 

(2) The date of the Maritime Admin-
istrator’s directive waiving the re-
quirement of a surety bond when the 
bond is terminated for that reason, or 

(3) The effective date of the estab-
lishment of a collateral deposit fund 
when the bond is terminated for that 
reason. 

(j) Substitution of bond for collateral 
deposit. An assured may substitute a 
surety bond for a collateral deposit 
fund by delivering to the underwriting 
agent a surety bond on Form MA–309, 
prescribed in § 308.529, executed by the 
assured as principal, and by the surety, 
in such amount as the assured deter-
mines to be necessary to comply with 
Clause 21. Such amount shall be a mul-
tiple of $500, but shall not be less than 
$1,000. The collateral deposit fund will 
be refunded to the assured after the 
bond has been posted, in accordance 
with the provisions of § 308.509(h). 

§ 308.511 Cancellation of Open Cargo 
Policy. 

An assured may cancel an Open 
Cargo Policy by delivering to the un-
derwriting agent, at least fifteen (15) 
days prior to the requested date of can-
cellation, an application for cancella-
tion executed by the assured on Form 
MA–304, prescribed in § 308.524, together 
with the original policy. The policy 
shall be cancelled as of the effective 
date requested in the application, 
which, unless otherwise agreed by the 
Maritime Administrator in writing, 
shall not be a date earlier than fifteen 
(15) days following the date of the re-
ceipt of the application as acknowl-
edged by the underwriting agent on 

Form MA–304, with respect to all risks 
that have not attached prior to said ef-
fective date. Such cancellation shall 
not relieve the assured of the obliga-
tion to file closing reports with respect 
to all risks which attached prior to the 
effective date of the cancellation and 
to pay all unpaid premiums. Within 
four (4) months of the effective date of 
cancellation, unless otherwise agreed 
by the Maritime Administrator in writ-
ing, the assured must file a closing re-
port in duplicate on Form MA–313, pre-
scribed in § 308.533, of all shipments 
covered by the policy for which closing 
reports have not been previously filed. 
The assured shall mark this closing re-
port ’’Final Closing Report on Can-
cellation of Policy’’, and file a certifi-
cate on Form MA–313–B, prescribed in 
§ 308.535, executed by the assured in du-
plicate. Thereafter, when all unpaid 
premiums have been paid, the assured 
will become entitled to a refund of the 
collateral deposit, or cancellation of 
the surety bond in accordance with 
§§ 308.509 and 308.510. If the assured has 
lost or mislaid the original policy and 
is unable to produce it for cancellation, 
the assured shall execute a letter of in-
demnity and such other documents as 
may be required by the Maritime Ad-
ministrator. 

§ 308.512 Declaration of shipments 
under Open Cargo Policy. 

(a) Closing report. (1) The assured 
shall file with the underwriting agent, 
not later than the twenty-fifth (25th) 
day of each month, a closing report for 
all inward shipments and a closing re-
port for all outward shipments, and 
pay the premium and fees, for all ship-
ments covered during the preceding 
calendar month, as required by Clause 
19. Each closing report shall be filed in 
duplicate on Form MA–313, prescribed 
in § 308.533, supported by a certificate 
executed by the assured on Form MA– 
313–A, prescribed in § 308.534. If the as-
sured has no shipments to report dur-
ing any calendar month, the closing re-
port, Form MA–313, shall, nevertheless, 
be filed with one or both of the fol-
lowing statements, depending upon 
their applicability, noted thereon cer-
tifying that: 

(i) No inward shipment coming with-
in the scope of this policy arrived at 
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destination during the preceding cal-
endar month, and that during the pre-
ceding calendar month no knowledge 
has come to the assured of an inward 
shipment covered under the terms of 
the policy which will not arrive by rea-
son of loss, frustration or other similar 
cause, 

(ii) No outward shipment coming 
within the scope of this policy was 
made during the preceding calendar 
month, and 

(iii) Whenever a sea passage is made 
with respect to cargo covered under the 
policy by a barge or sailing vessel the 
assured shall note that fact upon the 
closing report, unless the Maritime Ad-
ministrator otherwise agrees. 

(2) An assured reporting for one cal-
endar month shall not include therein 
a report of a shipment due to be re-
ported in the report for the next suc-
ceeding calendar month. Thus, the re-
port of January closing shipments filed 
in February does not include February 
closings. 

(b) Inward shipments. The closing re-
port covering inward shipments shall 
include: 

(1) All such shipments which have ar-
rived at the port of destination during 
the preceding calendar month, and 

(2) All such shipments with respect 
to which inability to so arrive by rea-
son of loss, frustration, or other simi-
lar causes has come to the knowledge 
of the assured during the preceding cal-
endar month. 

(c) Outward shipments. The closing re-
port covering outward shipments shall 
include all such shipments which at-
tached under the policy during the pre-
ceding calendar month. 

(d) Definition of inward and outward 
shipments. A shipment will be classified 
as an inward shipment or as an out-
ward shipment by reference to the geo-
graphical location of the assured with 
respect to the movement of the ship-
ment. The address of the assured as 
stated in the application filed by him 
for the policy shall be deemed to be the 
assured’s geographical location for the 
purpose of determining whether the 
shipment is inward or outward. To il-
lustrate, if an assured has stated in his 
application that his address is in Ha-
waii, the assured’s shipments of goods 
from the United States to Hawaii 

would be classified as inward, and his 
shipments from Hawaii to the United 
States would be classified as outward. 
Any shipments that cannot be classi-
fied as inward or outward under this 
definition shall be treated as inward 
shipments for the purposes of the dec-
laration. 

(e) Supplemental closing report. If an 
assured files a closing report and there-
after discovers that one or more addi-
tional shipments should have been in-
cluded in the report, then, even though 
the assured has executed the certifi-
cate on Form MA–313–A, prescribed in 
§ 308.534, or Form MA–313–B, prescribed 
in § 308.535, in connection with the clos-
ing report, the assured must neverthe-
less amend the closing report by filing 
a supplemental closing report sup-
ported by an appropriate certificate. 
The supplemental closing report must 
be accompanied by a statement in writ-
ing signed by the assured giving the 
reasons for the omission of such ship-
ments from the original closing report. 
If the Maritime Administrator finds 
that the failure to file the complete 
closing report was either inadvertent 
or unintentional or arose by reason of 
causes beyond the control of the as-
sured, the otherwise automatic termi-
nation of the policy by reason of a 
breach of the warranty embodied in 
Clause 20 shall be avoided pursuant to 
the provisions of Clause 23. 

§ 308.513 Payment of premiums and 
fees. 

The assured shall pay the premium, 
when his closing report is filed, for all 
shipments shown on his closing report 
for the preceding month, at the rates 
prescribed by the Maritime Adminis-
trator and in effect on the date of the 
ocean bill of lading, or if an ocean bill 
of lading was not issued, on the date of 
the equivalent shipping document, or if 
no ocean bill of lading or equivalent 
shipping document was issued, or if 
such documents were undated, on the 
date the goods were laden on the over-
seas vessel, as required by Clause 19. 
All payments of premium or fees must 
be made by check or money order pay-
able to the order of ’’Maritime Admin-
istration, Department of Transpor-
tation.’’ 
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§ 308.514 Return premium. 

No premium will be returned to the 
assured with respect to a shipment of 
goods that attached under the policy 
except where there was a declaration of 
value at variance with Clause 8, or an 
error in the application of a rate or in 
the computation of a premium, or the 
insured goods were short-shipped. An 
application for the return of a premium 
shall be made on Form MA–307, pre-
scribed in § 308.527, filed in duplicate 
with the Underwriting Agent who will 
transmit it to the Maritime Adminis-
trator for payment. 

§ 308.515 Payment in event of loss. 

All claims for losses shall be filed by 
the assured with the Underwriting 
Agent who issued the policy. Such 
claims must be supported by the cus-
tomary documents required in connec-
tion with war risk insurance claims, 
together with appropriate declarations 
as required by Clause 9, and such fur-
ther data as may now or hereafter be 
required by the Maritime Adminis-
trator. 

§ 308.516 Failure to comply with 
Clause 21. 

(a) If the assured willfully fails to 
maintain a collateral deposit fund or a 
surety bond in an amount sufficient to 
meet the requirements of Clause 21, the 
policy becomes void from the date the 
fund or bond was first insufficient, but, 
if the assured’s failure was inadvertent, 
the policy may be reinstated when the 
assured complies with Clause 21, and 
shows to the satisfaction of the Mari-
time Administrator that his failure 
was inadvertent and not willful. If the 
failure was in fact inadvertent, the as-
sured shall file a declaration on Form 
MA–314, prescribed in § 308.536, executed 
in duplicate, with the Underwriting 
Agent within seven (7) days from the 
time knowledge comes to the assured 
of the insufficiency of the collateral 
deposit fund or surety bond unless the 
time for filing such declaration is ex-
tended by permission of the Maritime 
Administrator. If the space provided in 
the declaration, Form MA–314, for an 
explanation of the circumstances 
whereby the assured first had knowl-
edge that the collateral was not suffi-
cient, the assured shall attach to the 

declaration a detailed statement and 

include the same by reference in the 

declaration. 

(b) If any policy becomes void by rea-

son of the failure of the assured to de-

posit additional collateral or increase 

the amount of its surety bond under 

the provisions of Clause 21, the Mari-

time Administrator reserves the right 

to refuse to issue another policy to 

such assured for a period of ninety (90) 

days. 

§ 308.517 Open Cargo Policy, Form 
MA–300. 

The standard form of War Risk Open 

Cargo, Form MA–300, may be obtained 

from MARAD’s underwriting agent or 

MARAD. 

§ 308.518 Standard optional endorse-
ment No. 1, Form MA–300–A. 

Standard Optional Endorsement No. 

1, which may be obtained from 

MARAD’s underwriting agent or 

MARAD, limits the amount payable for 

the loss of goods to the actual bona 

fide pecuniary loss to the Assured, ex-

clusive of any allowance for antici-

pated or accrued profit arising out of 

the insured venture. An Assured may 

elect to have his Open Cargo Policy en-

dorsed with Standard Optional En-

dorsement No. 1 applicable on all ship-

ments, or on all outward shipments, or 

on all inward shipments, or on named 

commodities except goods sold by the 

Assured prior to loading on board the 

overseas vessel and shipped for the ac-

count and at the risk of third persons 

other than a branch subsidiary or affil-

iate of the Assured. When an Assured 

has elected to have Standard Optional 

Endorsement No. 1 made applicable to 

certain named commodities he may 

not change to a different basis of valu-

ation for those commodities until after 

he has given ninety (90) days written 

notice to the Maritime Administrator 

through the Underwriting Agent of his 
election to make the change. Applica-
tion for Standard Optional Endorse-
ment No. 1 may be made to the Under-
writing Agent which is authorized to 
issue the endorsement without prior 
approval of the Maritime Adminis-
trator. 
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§ 308.519 Standard optional endorse-
ment No. 2, Form MA–300–B. 

Standard Optional Endorsement No. 
2, which may be obtained from 
MARAD’s underwriting agent or 
MARAD, amends the policy to cover 
shipments made to the Assured or 
shipped by the Assured as agent for the 
account and risk of a principal. Appli-
cation for Standard Optional Endorse-
ment No. 2 may be made to the Under-
writing Agent, which is authorized to 
issue the endorsement without prior 
approval of the Maritime Adminis-
trator. 

§ 308.520 Standard optional endorse-
ment No. 3, Form MA–300–C. 

Standard Optional Endorsement No. 
3, which may be obtained from 
MARAD’s underwriting agent or 
MARAD, amends the policy to include 
shipments of diamonds for industrial 
purposes, or rubies or sapphires, nat-
ural or synthetic, used for instruments 
or watch jewels imported to the Conti-
nental United States (excluding Alas-
ka). Application for Standard Optional 
Endorsement No. 3 may be made to the 
Underwriting Agent, which shall trans-
mit it to the Maritime Administrator 
for approval or disapproval of the 
issuance of the endorsement. 

§ 308.521 Application for Open Cargo 
Policy, Form MA–301. 

The standard form of application for 
a War Risk Open Cargo Policy may be 
obtained from MARAD’s underwriting 
agent or MARAD. 

§ 308.522 Collateral deposit fund, letter 
of transmittal, Form MA–302. 

The standard form of letter of trans-
mittal for use in establishing a collat-
eral deposit fund may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

§ 308.523 Application for revision of 
Open Cargo Policy, Form MA–303. 

An application for the revision of an 
Open Cargo Policy shall be filed in du-
plicate with the Underwriting Agent on 
a form which may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

§ 308.524 Application for cancellation 
of Open Cargo Policy, Form MA– 
304. 

The standard form of application for 

cancellation of an Open Cargo Policy 

Form MA–304 may be obtained from 

MARAD’s underwriting agent or 

MARAD. 

§ 308.525 Application for decrease in 
amount of cash collateral fund, 
Form MA–305. 

Application for decrease in the 

amount of the cash collateral deposit 

fund shall be made on Form MA–305, 

which may be obtained from MARAD’s 

underwriting agent or MARAD. 

§ 308.526 Certificate for repayment of 
decrease of collateral deposit fund, 
Form MA–306. 

The standard form of certificate for 

repayment of the amount of the de-

crease of the collateral deposit fund, 

Form MA–306, may be obtained from 

MARAD’s underwriting agent or 

MARAD. 

§ 308.527 Application for return pre-
mium, Form MA–307. 

An application for the return of pre-

mium, which may be obtained from 

MARAD’s underwriting agent or 

MARAD, shall be filed in duplicate 

with the Underwriting Agent on Form 

MA–307. 

§ 308.528 Surety Bond A, Form MA– 
308. 

The Standard Form of Surety Bond 

A, Form MA–308, which may be ob-

tained from MARAD’s underwriting 

agent or MARAD, shall be used by an 

Assured who elects to post a surety 

bond as security for payment of the 

premiums pursuant to Clause 21 of the 

policy: 

§ 308.529 Surety Bond B, Form MA– 
309. 

An Assured who elects to substitute a 

surety bond for a collateral deposit 

fund shall submit Form MA–309, which 

may be obtained from MARAD’s under-

writing agent or MARAD. 
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§ 308.530 Letter requesting increase or 
decrease in amount of surety bond, 
Form MA–310. 

An endorsement increasing or de-
creasing the amount of the surety 
bond, Form MA–310, shall be trans-
mitted to the underwriting agent and 
may be obtained from MARAD’s under-
writing agent or MARAD. 

§ 308.531 Endorsement of surety bond 
increasing or decreasing amount of 
coverage, Form MA–311. 

The Standard Form of Endorsement 
which shall be used in increasing or de-
creasing the amount of a surety bond, 
Form MA–311, may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

§ 308.532 Release of surety bond, Form 
MA–312. 

The Standard Form of Release of 
Surety bond, Form MA–312, may be ob-
tained from MARAD’s underwriting 
agent or MARAD. 

§ 308.533 Closing report, Form MA–313. 

This form, which may be obtained 
from MARAD’s underwriting agent or 
MARAD, shall be filed in duplicate 
with the Underwriting Agent not later 
than the 25th day of each month. 

§ 308.534 Certificate to be attached to 
closing report, Form MA–313–A. 

The standard form of Certificate to 
be attached to the closing report, Form 
MA–313–A, may be obtained from 
MARAD’s underwriting agent or 
MARAD and shall be filed each month. 

§ 308.535 Certificate to be attached to 
final closing report, Form MA–313– 
B. 

The Standard Form of Certificate, 
Form MA–313–B, shall be attached to 
the final closing report after cancella-
tion of the policy, and may be obtained 
from MARAD’s underwriting agent or 
MARAD. 

§ 308.536 Declaration where failure to 
comply with Clause 21 was inad-
vertent, Form MA–314. 

An Assured that fails inadvertently 
to maintain a collateral deposit fund or 
surety bond in an amount sufficient to 
meet the requirements of Clause 21 of 

the Policy shall file this Declaration, 
Form MA–314, which may be obtained 
from MARAD’s underwriting agent or 
MARAD. 

FACULTATIVE WAR RISK CARGO 
INSURANCE 

§ 308.538 General. 

The Maritime Administrator is pre-
pared to provide facultative war risk 
insurance policies covering any cargoes 
described in § 308.501 which are des-
ignated by an applicant prior to the at-
tachment of risks, if the applicant does 
not have an Open Cargo Policy issued 
by the Maritime Administrator, or if 
he has a shipment which is not covered 
by his Open Cargo Policy. However, a 
person with regular shipments is urged 
to avail himself of the advantages of 
the automatic coverage of an Open 
Cargo Policy. The Maritime Adminis-
trator reserves the right to decline to 
quote rates or bind insurance on ship-
ments of cargo that could be covered 
by an Open Cargo Policy unless the ap-
plicant can show to the satisfaction of 
the Maritime Administrator that the 
risk is not one of a series of similar 
risks forming part of a continual flow 
of business for the applicant. The pol-
icy will be in the standard form of War 
Risk Facultative Cargo Policy, Form 
MA–316, prescribed in § 308.545. All poli-
cies shall be issued by Underwriting 
Agents appointed by the Maritime Ad-
ministrator. All Underwriting Agents 
shall be domestic insurance companies 
authorized to do a marine insurance 
business in a State of the United 
States. 

§ 308.539 Application. 

(a) Preliminary request. Application 
for a Facultative Cargo Policy shall be 
made by filing a preliminary request in 
writing (including telegram) with an 
Underwriting Agent of MARAD, set-
ting forth the following information: 

(1) The name and address of the ap-
plicant; 

(2) The amount of insurance re-
quested; 

(3) The commodity and quantity to 
be insured; 

(4) The voyage to be covered; 
(5) The name of the vessel upon 

which the cargo will be shipped, if 
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known, the name of the steamship line, 
if known, and the date of shipment, if 
the applicant is submitting the request 
to bind war risk in writing; for security 
reasons, if the applicant is submitting 
the order to bind war risk insurance by 
telefax, neither the name of the vessel 
nor the name of the steamship line nor 
the anticipated date of sailing, should 
be mentioned. Mentioning such infor-
mation in a telefax may result in a de-
nial of insurance to the applicant. Any 
envelope transmitting a letter con-
taining such information shall be 
marked ‘‘confidential.’’ 

(b) Binder. Before the insurance can 
be bound, the applicant shall provide 
the Underwriting Agent with a prop-
erly prepared binder on Form MA–315 
prescribed in § 308.544. The binder must 
be submitted in duplicate, accom-
panied by check or Money Order pay-
able to the order of ’’Maritime Admin-
istration, Department of Transpor-
tation’’ for the full amount of the pre-
mium computed on the amount to be 
insured at the rate set by the Maritime 
Administrator. Any application for fac-
ultative cargo war risk insurance re-
ceived by an Underwriting Agent later 
than 4 p.m. (Local Time) shall be con-
sidered the next day’s business. 

(c) Optional loss limits clause. Clause 9 
of the standard form of facultative 
cargo policy, Form MA–316, prescribed 
in § 308.545, limits the amount payable 
for loss to the fair market value at the 
place and approximate time of the at-
tachment of risk, plus the cost of ma-
rine insurance, transportation and ex-
penses incident thereto, and war risk 
insurance with respect to the lost or 
damaged goods, or if it is impossible to 
determine the fair market value at 
place and time of attachment of risk, 
the fair market value at the designated 
port of arrival on the date of the at-
tachment of the risk, plus the cost of 
marine insurance, transportation and 
expenses incidental thereto, and war 
risk insurance with respect to the lost 
or damaged goods, or if the goods had 
been purchased prior to loading, the ac-
tual amount paid or payable to the 
seller for the goods less all discounts, 
plus the cost of marine insurance, 
transportation and expenses incidental 
thereto, and war risk insurance with 
respect to the lost or damaged goods. 

In lieu of these loss limits, the Assured 
by so specifying in his application, and 
the binder may have attached to the 
policy when issued Standard Optional 
Endorsement No. 1–A, Form MA–316, 
prescribed in § 308.546, which limits the 
amount payable for loss to the actual 
bona fide pecuniary loss to the As-
sured, exclusive of any allowance for 
anticipated or accrued profits arising 
out of the insured venture. 

§ 308.540 Premiums. 

(a) Rates. Rate Schedules for war risk 
facultative cargo insurance will be 
published by the Maritime Adminis-
trator from time to time, and may be 
obtained from an Underwriting Agent. 
All Rate Schedules are subject to 
change by the Maritime Administrator 
without notice. If no rate is published 
for a voyage on which war risk faculta-
tive cargo insurance is available, the 
Maritime Administrator will name a 
rate through an Underwriting Agent 
upon application. Whenever an appli-
cant for war risk facultative cargo in-
surance receives a definite rate 
quotation and desires to bind insurance 
at the quoted rate, an order to bind the 
insurance in accordance with the pro-
cedure set forth in this subpart should 
be submitted within two business days 
following the day of quotation accom-
panied by check or Money Order pay-
able to the order of ‘‘Maritime Admin-
istration, Department of Transpor-
tation’’ for the full amount of the pre-
mium thereon computed on the 
amount to be insured at the rate set by 
the Maritime Administrator, or the 
quotation will expire. 

(b) Return premium. Where goods are 
short-shipped, the amount of insurance 
may be reduced by an amount com-
puted by applying to the original 
amount of insurance the proportion 
which the quantity of merchandise 
short-shipped (i.e., bales, barrels, tons, 
and other designations of quantity) 
bears to the total quantity of merchan-
dise originally declared for insurance. 
Where more than one class of merchan-
dise is insured under one policy (e.g., 
fuel, oil and gasoline) the reduced 
amount of insurance must be computed 
separately on each item. Where the 
amount of insurance is reduced, the 



180 

46 CFR Ch. II (10–1–24 Edition) § 308.541 

Maritime Administrator will give con-
sideration to requests for propor-
tionate returns of premium. An appli-
cation for the return of a premium 
must be submitted to the Underwriting 
Agent in quadruplicate on Form MA– 
317, prescribed in § 308.547. 

§ 308.541 Issuance. 

(a) Binder. The Underwriting Agent is 
authorized to issue a facultative policy 
in Form MA–316, prescribed in § 308.545, 
when there has been presented to him a 
properly prepared binder on Form MA– 
315, prescribed in § 308.544, together 
with the payment of the premium as 
required, and such policy shall be 
issued as soon as possible after the 
binder form has been presented to the 
Underwriting Agent. Prior to the 
issuance of the policy, the Under-
writing Agent is authorized to accept 
the risk on behalf of the Maritime Ad-
ministrator by signing the binder. The 
Maritime Administrator will provide 
each Underwriting Agent with a supply 
of facultative policies which shall not 
be valid until countersigned by the Un-
derwriting Agent. The Underwriting 
Agent shall keep a permanent record of 
all such policies and the Assured to 
whom the policy is issued. 

(b) Numbering. Each Facultative 
Cargo Policy supplied to the Under-
writing Agent by the Maritime Admin-
istrator shall be numbered by MARAD 
before it is supplied to the Under-
writing Agent. No two numbers shall 
be the same. The Underwriting Agent 
when issuing the policy shall add at 
the end of the Policy number the agen-
cy number assigned to that Under-
writing Agent, and where policies are 
issued by more than one office of an 
Underwriting Agent the issuing office 
shall also be identified in the policy 
number. For example, the policies 
issued by an office in New York will be 
designated ‘‘NY’’ and policies issued in 
San Francisco will be designated by 
‘‘SF’’ prefixed to the Underwriting 
Agent’s agency number. 

§ 308.542 Warranty regarding thirty- 
day shipments. 

If, after an effective binding of war 
risk insurance on a shipment of cargo, 
the assured believes that it will be im-
possible to comply with the warranty 

requiring the goods to be shipped and 
in transit within thirty days from the 
effective date of binding, such an as-
sured may apply to the Maritime Ad-
ministrator, through the Underwriting 
Agent, to modify the warranty. If the 
Maritime Administrator is satisfied 
that an extension of time within which 
the goods are warranted to be shipped 
and in transit should be granted, he 
will do so, but additional premium may 
be charged in the discretion of the Mar-
itime Administrator. 

§ 308.543 Cancellation. 

Facultative war risk insurance is not 
subject to cancellation by the Assured 
unless the goods are not shipped within 
thirty (30) days following the effective 
date of binding, and then only if the 
policy is returned for cancellation. 

§ 308.544 Facultative binder, Form 
MA–315. 

The standard form of War Risk Fac-
ultative Cargo Binder, which may be 
obtained from MARAD’s underwriting 
agent of MARAD, shall be completed 
by the applicant and submitted, in du-
plicate, to an Underwriting Agent be-
fore the insurance can be bound. 

§ 308.545 Facultative cargo policy, 
Form MA–316. 

The standard form of War Risk Fac-
ultative Cargo Policy, Form MA–316, 
may be obtained from MARAD’s under-
writing agent or MARAD. 

§ 308.546 Standard optional endorse-
ment No. 1–A, Form MA–316–A. 

Standard Optional Endorsement No. 
1–A limits the amount payable for the 
loss of goods to the actual bona fide pe-
cuniary loss to the Assured, exclusive 
of any allowance for anticipated or ac-
crued profit arising out of the insured 
venture. (Similar provisions for Open 
Cargo Policies are contained in Stand-
ard Optional Endorsement No. 1, Form 
MA–300–A, prescribed in § 308.518.) Ap-
plication for Standard Optional En-
dorsement No. 1–A shall be made to the 
Underwriting Agent at the time appli-
cation is made for the policy. The Un-
derwriting Agent is authorized to issue 
the endorsement without prior ap-
proval of the Maritime Administrator. 
This form may be obtained from 
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MARAD’s underwriting agent or 
MARAD. 

§ 308.547 Application for return pre-
mium, Form MA–317. 

An application for the return of pre-
mium must be filed in duplicate with 
the Underwriting Agent on Form MA– 
317, which may be obtained from 
MARAD’s underwriting agent or 
MARAD. 

GENERAL 

§ 308.548 Standard form of under-
writing agency agreement for 
cargo, Form MA–318. 

This form, which may be obtained 
from MARAD’s underwriting agent or 
MARAD, is the standard form of under-
writing agency agreement applicable 
with respect to agreements executed by 
the Maritime Administrator and do-
mestic insurance companies authorized 
to do a marine insurance business in 
any State of the United States, ap-
pointing such companies as Under-
writing Agents to issue war risk cargo 
policies in accordance with the provi-
sion of the agreement and this subpart. 

§ 308.549 Application for appointment 
of Cargo Underwriting Agent, Form 
MA–319. 

Any domestic insurance company au-
thorized to do a marine insurance busi-
ness in any State of the United States 
may apply for appointment as a Cargo 
Underwriting Agent by submitting to 
the Maritime Administrator a letter 
and Form MA–399, which may be ob-
tained from MARAD’s underwriting 
agent or MARAD. 

§ 308.550 Certificate, Form MA–320. 

Wherever any provision of this sub-
part, or any amendment thereto, re-
quires the Assured to make a declara-
tion or certification under the pen-
alties of perjury, and the form of the 
declaration or certificate is not pre-
scribed, the Assured may execute a cer-
tificate on Form MA–320–A for an indi-
vidual, on Form MA–320–B for a part-
nership, or on Form MA–320–C for a 
corporation, which forms may be ob-
tained from MARAD’s underwriting 
agent or MARAD. 

§ 308.551 War risk insurance clearing 
agency agreement for cargo, Form 
MA–321. 

The standard form of clearing agency 
agreement, Form MA–321, shall be exe-
cuted by the Maritime Administrator 
and domestic insurance companies, or 
groups of domestic insurance compa-
nies authorized to do a marine insur-
ance business in any State of the 
United States, appointing such compa-
nies or groups of companies as clearing 
agents, which form may be obtained 
from MARAD’s underwriting agent or 
MARAD. 

§ 308.552 Effective date. 

This subpart shall be effective as and 
when the Maritime Administrator finds 
that war risk cargo insurance adequate 
for the needs of the waterborne com-
merce of the United States cannot be 
obtained on reasonable terms and con-
ditions from companies authorized to 
do an insurance business in a State of 
the United States. 

Subpart G—Records Retention 

§ 308.600 Records retention require-
ment. 

The records specified in §§ 308.8, 
308.517, and 308.548 of this part shall be 
retained until a release is granted by 
MARAD, at which time MARAD will 
take custody of the records. 

(Authority: 46 U.S.C. sections 53902, 53910; 49 
CFR 1.93) 

PART 309—VALUES FOR WAR RISK 
INSURANCE 

Sec. 
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