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Law Judge for oral evidentiary hear-
ing. Such hearing shall be conducted in 
accordance with the procedures set out 
in 46 CFR part 201. The Administration 
may resolve issues of intervention in 
such order or refer such issues to the 
Administrative Law Judge. The burden 
of establishing that there is a disputed 
issue of material fact is upon the party 
seeking the oral evidentiary hearing. 

(b) Hearing on Submission of Written 
Evidence and Argument: If, upon review 
of the application, answers, petitions 
to intervene and replies, the Adminis-
tration determines that the proceeding 
involves a disputed issue of material 
fact which cannot be resolved on the 
basis of available information of 
record, but which is not anticipated to 
involve the submission of extensive 
evidence, the Administration may ful-
fill the hearing requirement in sections 
605(c) and 805(a) of the Act by rendering 
a decision solely on the merits of pa-
pers submitted, provided that a full 
and true disclosure of the facts is made 
and such procedure is fair to all par-
ties. The Administration may, in its 
discretion, direct the submission of 
briefs on legal issues together with evi-
dence in written form, and/or the hold-
ing of oral argument before the Admin-
istration prior to issuing its final deci-
sion on the proceeding. 

(c) Show Cause Proceeding: If, upon re-
view of the application, answers, peti-
tions to intervene and replies, the Ad-
ministration determines that the pro-
ceeding does not or is not likely to in-
volve a disputed issue of material fact 
or that if such facts exist they can be 
resolved on the basis of available infor-
mation subject to official notice, and if 
the case is not anticipated to involve 
the submission of extensive evidence, 
the Administration may determine to 
handle the matter by show-cause pro-
ceeding. In that event, it will issue a 
decision setting out its tentative con-
clusions on all of the matters of fact 
and law at issue in the proceeding. A 
Notice summarizing such decision shall 
be published in the FEDERAL REGISTER 
in accordance with 46 CFR 201.72. Inter-
ested persons may file comments, in-
cluding support or rebuttal for any 
matter officially noticed, within 30 
days of the date of service of the ten-
tative decision and responses to such 

comments shall be filed within ten 
days thereafter unless a shorter or 
longer period is provided by the Admin-
istration for such comments and an-
swers. 

§ 203.6 Oral evidentiary hearing before 
one or more members. 

If an oral evidentiary hearing is to be 
conducted, the Maritime Administra-
tion, or the Maritime Subsidy Board or 
one or more of its members, may con-
duct such hearing. A member who is 
not present at the hearing may partici-
pate in the consideration and the deci-
sion of the case where the oral evi-
dentiary hearing, if held, has been 
stenographically recorded in full and 
transcribed for the member’s review. 

PART 204—CLAIMS AGAINST THE 
MARITIME ADMINISTRATION 
UNDER THE FEDERAL TORT 
CLAIMS ACT 
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AUTHORITY: 28 U.S.C. 2672; 28 CFR 14.11; 49 
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SOURCE: 50 FR 25711, June 21, 1985, unless 
otherwise noted. 

§ 204.1 Scope and procedure for filing 
claims. 

This part prescribes the requirements 
and procedure for administrative set-
tlement of claims against the United 
States, involving the Maritime Admin-
istration, under the Federal Tort 
Claims Act, based on death, personal 
injury, or damage to or loss of prop-
erty. The controlling regulations are 
promulgated by the Department of Jus-
tice at 28 CFR Part 14—Administrative 
Claims Under Federal Tort Claims Act. 
These regulations supplement those of 
the Department of Justice and provide 
specific guidance regarding claims 
processing in the Maritime Adminis-
tration. 
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