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(iii) If remote audio interpreting
services are required to comply with
paragraph (a) of this section, in light of
the entity’s individualized assessment
of the four factors set forth in para-
graph (b)(1) of this section, the entity
to which section 1557 applies (as de-
fined in §92.3 of this part) shall provide:

(A) Real-time, audio over a dedicated
high-speed, wide-bandwidth video con-
nection or wireless connection that de-
livers high-quality audio without lags
or irregular pauses in communication;

(B) A clear, audible transmission of
voices; and

(C) Adequate training to users of the
technology and other involved individ-
uals so that they may quickly and effi-
ciently set up and operate the remote
interpreting services.

(4) Restricted use of certain persons to
interpret or facilitate communication. If
an entity is required by paragraph (a)
of this section, in light of the entity’s
individualized assessment of the four
factors set forth in paragraph (b)(1) of
this section, to provide interpretation
services, such entity shall not:

(i) Require an individual with limited
English proficiency to provide his or
her own interpreter;

(ii) Rely on an adult accompanying
an individual with limited English pro-
ficiency to interpret or facilitate com-
munication, except

(A) In an emergency involving an im-
minent threat to the safety or welfare
of an individual or the public, where
there is no qualified interpreter for the
individual with limited English pro-
ficiency immediately available; or

(B) Where the individual with limited
English proficiency specifically re-
quests that the accompanying adult in-
terpret or facilitate communication,
the accompanying adult agrees to pro-
vide such assistance, and reliance on
that adult for such assistance is appro-
priate under the circumstances;

(iii) Rely on a minor child to inter-
pret or facilitate communication, ex-
cept in an emergency involving an im-
minent threat to the safety or welfare
of an individual or the public, where
there is no qualified interpreter for the
individual with limited English pro-
ficiency immediately available; or

(iv) Rely on staff other than qualified
bilingual/multilingual staff to commu-
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nicate directly with individuals with
limited English proficiency.

(c) Acceptance of language assistance
services is not required. Nothing in this
section shall be construed to require an
individual with limited English pro-
ficiency to accept language assistance
services.

§92.102 Effective communication for
individuals with disabilities.

(a) Any entity operating or admin-
istering a program or activity under
this part shall take appropriate steps
to ensure that communications with
individuals with disabilities are as ef-
fective as communications with others
in such programs or activities, in ac-
cordance with the standards found at
28 CFR 35.160 through 35.164. Where the
regulatory provisions referenced in this
section use the term ‘‘public entity,”
the term ‘‘entity’ shall apply in its
place.

(b) A recipient or State Exchange
shall provide appropriate auxiliary aids
and services, including interpreters and
information in alternate formats, to
individuals with impaired sensory,
manual, or speaking skills, where nec-
essary to afford such persons an equal
opportunity to benefit from the service
in question.

(1) Auxiliary aids and services in-
clude:

(i) Interpreters on-site or through
video remote interpreting (VRI) serv-
ices, as defined in 28 CFR 35.104 and
36.303(f); note takers; real-time com-
puter-aided transcription services;
written materials; exchange of written
notes; telephone handset amplifiers; as-
sistive listening devices; assistive lis-
tening systems; telephones compatible
with hearing aids; closed caption de-
coders; open and closed captioning, in-
cluding real-time captioning; voice,
text, and video-based telecommuni-
cation products and systems, text tele-
phones (TTYs), videophones, and cap-
tioned telephones, or equally effective
telecommunications devices; videotext
displays; accessible information and
communication technology; or other
effective methods of making aurally
delivered information available to indi-
viduals who are deaf or hard of hearing;
and
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(ii) Readers; taped texts; audio re-
cordings; Braille materials and dis-
plays; screen reader software; mag-
nification software; optical readers;
secondary auditory programs; large
print materials; accessible information
and communication technology; or
other effective methods of making vis-
ually delivered materials available to
individuals who are blind or have low
vision.

(2) When an entity is required to pro-
vide an interpreter under paragraph (b)
of this section, the interpreting service
shall be provided to individuals free of
charge and in a timely manner, via a
remote interpreting service or an on-
site appearance, by an interpreter who

(i) Adheres to generally accepted in-
terpreter ethics principles, including
client confidentiality; and

(ii) Is able to interpret effectively,
accurately, and impartially, both re-
ceptively and expressively, using any
necessary specialized vocabulary, ter-
minology and phraseology.

(3) An interpreter for an individual
with a disability for purposes of this
section can include, for example, sign
language interpreters, oral
transliterators (individuals who rep-
resent or spell in the characters of an-
other alphabet), and cued language
transliterators (individuals who rep-
resent or spell by using a small number
of handshapes).

(c) Disability means, with respect to
an individual, a physical or mental im-
pairment that substantially limits one
or more major life activities of such in-
dividual; a record of such an impair-
ment; or being regarded as having such
an impairment, as defined and con-
strued in the Rehabilitation Act, 29
U.S.C. 705(9)(B), which incorporates the
definition of disability in the Ameri-
cans with Disabilities Act (ADA), as
amended (42 U.S.C. 12102 et seq.). Where
this part cross-references regulatory
provisions that use the term ‘‘handi-

cap,” ‘“‘handicap’” means ‘‘disability”
as defined in this section.
§92.103 Accessibility standards for

buildings and facilities.

(a) Bach facility or part of a facility
in which health programs or activities
are conducted that is constructed or al-
tered by or on behalf of, or for the use
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of, a recipient or State Exchange shall
comply with the 2010 Standards, if the
construction or alteration was com-
menced after July 18, 2016, except that
if a facility or part of a facility in
which health programs or activities are
conducted that is constructed or al-
tered by or on behalf of, or for the use
of, a recipient or State Exchange, was
not covered by the 2010 Standards prior
to July 18, 2016, such facility or part of
a facility shall comply with the 2010
Standards if the construction was com-
menced after January 18, 2018. Depar-
tures from particular technical and
scoping requirements by the use of
other methods are permitted where
substantially equivalent or greater ac-
cess to and usability of the facility is
provided. All newly constructed or al-
tered buildings or facilities subject to
this section shall comply with the re-
quirements for a ‘‘public building or fa-
cility”’ as defined in section 106.5 of the
2010 Standards.

(b) Each facility or part of a facility
in which health programs or activities
under this part are conducted that is
constructed or altered by or on behalf
of, or for the use of, a recipient or
State Exchange in conformance with
the 1991 Standards at appendix D to 28
CFR part 36 or the 2010 Standards shall
be deemed to comply with the require-
ments of this section and with 45 CFR
84.23(a) and (b) with respect to those fa-
cilities, if the construction or alter-
ation was commenced on or before July
18, 2016. Each facility or part of a facil-
ity in which health programs or activi-
ties are conducted that is constructed
or altered by or on behalf of, or for the
use of, a recipient or State Exchange in
conformance with UFAS shall be
deemed to comply with the require-
ments of this section and with 45 CFR
84.23(a) and (b), if the construction was
commenced on or before July 18, 2016
and such facility was not covered by
the 1991 Standards or 2010 Standards.

(c) For purposes of this part:

(1) ‘1991 Standards’ refers to the 1991
Americans with Disabilities Act Stand-
ards for Accessible Design at appendix
D to 28 CFR part 36.

(2) “2010 Standards’ refers to the 2010
ADA Standards for Accessible Design,
as defined in 28 CFR 35.104.
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