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for a military service of the United
States or for the merchant marine.

(Secs. 901, 902, Education Amendments of
1972, 86 Stat. 373, 374; 20 U.S.C. 1681, 1682)

§86.14 Membership practices of cer-
tain organizations.

(a) Social fraternities and sororities.
This part does not apply to the mem-
bership practices of social fraternities
and sororities which are exempt from
taxation under section 501(a) of the In-
ternal Revenue Code of 1954, the active
membership of which consists pri-
marily of students in attendance at in-
stitutions of higher education.

(b) YMCA, YWCA, Girl Scouts, Boy
Scouts and Camp Fire Girls. This part
does not apply to the membership prac-
tices of the Young Men’s Christian As-
sociation, the Young Women’s Chris-
tian Association, the Girl Scouts, the
Boy Scouts and Camp Fire Girls.

(c) Voluntary youth service organiza-
tions. This part does not apply to the
membership practices of voluntary
youth service organizations which are
exempt from taxation under section
501(a) of the Internal Revenue Code of
1954 and the membership of which has
been traditionally limited to members
of one sex and principally to persons of
less than nineteen years of age.

(Secs. 901, 902, Education Amendments of
1972, 86 Stat. 373, 374; 20 U.S.C. 1681, 1682; sec.
3(a) of Pub. L. 93-568, 88 Stat. 1862 amending
sec. 901)

§86.15 Admissions.

(a) Admissions to educational insti-
tutions prior to June 24, 1973, are not
covered by this part.

(b) Administratively separate units. For
the purposes only of this section,
§§86.16 and 86.17, and subpart C, each
administratively separate unit shall be
deemed to be an educational institu-
tion.

(c) Application of subpart C. Except as
provided in paragraphs (d) and (e) of
this section, subpart C applies to each
recipient. A recipient to which subpart
C applies shall not discriminate on the
basis of sex in admission or recruit-
ment in violation of that subpart.

(d) Educational institutions. Except as
provided in paragraph (e) of this sec-
tion as to recipients which are edu-
cational institutions, Subpart C applies

§86.17

only to institutions of vocational edu-
cation, professional education, grad-
uate higher education, and public insti-
tutions of undergraduate higher edu-
cation.

(e) Public institutions of undergraduate
higher education. Subpart C does not
apply to any public institution of un-
dergraduate higher education which
traditionally and continually from its
establishment has had a policy of ad-
mitting only students of one sex.

(Secs. 901, 902, Education Amendments of
1972, 86 Stat. 373, 374; 20 U.S.C. 1681, 1682)

[40 FR 24128, June 4, 1975; 40 FR 39506, Aug.
28, 1975]

§86.16 Educational institutions eligi-
ble to submit transition plans.

(a) Application. This section applies
to each educational institution to
which subpart C applies which:

(1) Admitted only students of one sex
as regular students as of June 23, 1972;
or

(2) Admitted only students of one sex
as regular students as of June 23, 1965,
but thereafter admitted as regular stu-
dents, students of the sex not admitted
prior to June 23, 1965.

(b) Provision for transition plans. An
educational institution to which this
section applies shall not discriminate
on the basis of sex in admission or re-
cruitment in violation of subpart C un-
less it is carrying out a transition plan
approved by the United States Com-
missioner of Education as described in
§86.17, which plan provides for the
elimination of such discrimination by
the earliest practicable date but in no
event later than June 23, 1979.

(Secs. 901, 902, Education Amendments of
1972, 86 Stat. 373, 374; 20 U.S.C. 1681, 1682)

§86.17 Transition plans.

(a) Submission of plans. An institution
to which §86.16 applies and which is
composed of more than one administra-
tively separate unit may submit either
a single transition plan applicable to
all such units, or a separate transition
plan applicable to each such unit.

(b) Content of plans. In order to be ap-
proved by the United States Commis-
sioner of Education, a transition plan
shall:
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(1) State the name, address, and Fed-
eral Interagency Committee on Edu-
cation (FICE) Code of the educational
institution submitting such plan, the
administratively separate units to
which the plan is applicable, and the
name, address, and telephone number
of the person to whom questions con-
cerning the plan may be addressed. The
person who submits the plan shall be
the chief administrator or president of
the institution, or another individual
legally authorized to bind the institu-
tion to all actions set forth in the plan.

(2) State whether the educational in-
stitution or administratively separate
unit admits students of both sexes, as
regular students and, if so, when it
began to do so.

(3) Identify and describe with respect
to the educational institution or ad-
ministratively separate unit any obsta-
cles to admitting students without dis-
crimination on the basis of sex.

(4) Describe in detail the steps nec-
essary to eliminate as soon as prac-
ticable each obstacle so identified and
indicate the schedule for taking these
steps and the individual directly re-
sponsible for their implementation.

(5) Include estimates of the number
of students, by sex, expected to apply
for, be admitted to, and enter each
class during the period covered by the
plan.

(c) Nondiscrimination. No policy or
practice of a recipient to which §86.16
applies shall result in treatment of ap-
plicants to or students of such recipi-
ent in violation of Subpart C unless
such treatment is necessitated by an
obstacle identified in paragraph (b)(3)
of this section and a schedule for elimi-
nating that obstacle has been provided
as required by paragraph (b)(4) of this
section.

(d) Effects of past exclusion. To over-
come the effects of past exclusion of
students on the basis of sex, each edu-
cational institution to which §86.16 ap-
plies shall include in its transition
plan, and shall implement, specific
steps designed to encourage individuals
of the previously excluded sex to apply
for admission to such institution. Such
steps shall include instituting recruit-
ment programs which emphasize the
institution’s commitment to enrolling
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students of the sex previously ex-
cluded.

(Secs. 901, 902, Education Amendments of
1972, 86 Stat. 373, 374; 20 U.S.C. 1681, 1682)

[40 FR 24128, June 4, 1975; 40 FR 39506, Aug.
28, 1975]

§86.18 Amendments to conform to
statutory exemptions.

(a) Nothing in this part shall be con-
strued to force or require any indi-
vidual or hospital or any other institu-
tion, program, or activity receiving
Federal funds to perform or pay for an
abortion.

(b) Nothing in this part shall be con-
strued to require or prohibit any per-
son, or public or private entity, to pro-
vide or pay for any benefit or service,
including the use of facilities, related
to an abortion. Nothing in the pre-
ceding sentence shall be construed to
permit a penalty to be imposed on any
person or individual because such per-
son or individual is seeking or has re-
ceived any benefit or service related to
a legal abortion.

(c) This part shall be construed con-
sistently with, as applicable, the First
Amendment to the Constitution, Title
IX’s religious exemptions (20 U.S.C.
1681(a)(3) and 1687(4)), the Religious
Freedom Restoration Act (42 U.S.C.
2000b et seq.), and provisions related to
abortion in the Church Amendments
(42 U.S.C. 300a-7), the Coats-Snowe
Amendment (42 U.S.C. 238n), section
1303 of the Patient Protection and Af-
fordable Care Act (42 U.S.C. 18023), and
appropriation rider provisions relating
to abortion, to the extent they remain
in effect or applicable, such as the
Hyde Amendment (e.g., Consolidated
Appropriations Act, 2019, Pub. L. 115-
245, Div. B, secs. 506-07), the Helms
Amendment (e.g., Continuing Appro-
priations Act, 2019, Pub. L. 116-6, Div.
F, Title III), and the Weldon Amend-
ment (e.g., Consolidated Appropriations
Act, 2019, Pub. L. 115-245, Div. B, sec.
507(d)).

[85 FR 37243, June 19, 2020]

542



		Superintendent of Documents
	2025-01-07T16:59:24-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




